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Introduction

The Author

Nikodim Milaš was born Nikola Milaš at Šibenik, on the Dalmatian coast, in the spring of 1845. Dalmatia was then a crown land of the Austrian Empire: a long, thin, stony province of harbours and hinterland where the Orthodox lived as a scattered minority among a Catholic majority, under a Habsburg administration that governed the affairs of both. A boy of that place who wanted a theological education had to leave it. Milaš went inland to the Serbian Orthodox theological school at Sremski Karlovci, the intellectual capital of Serbian church life in the Habsburg lands, and finished his course there in 1866.

From Karlovci he went east, to the Theological Academy at Kiev, and it was there that the shape of his life’s work was decided. He took his master’s degree in 1871 with a dissertation on the Nomocanon of the Patriarch Photius—the great Byzantine compilation in which the canons of the Church stand side by side with the civil law of the empire, each throwing light on the other. Everything he afterwards wrote grew out of that first subject. The Academy later gave him an honorary doctorate and numbered him among its honorary members.

He came home to teach. The Orthodox theological institute at Zadar was a small seminary training priests for a poor and dispersed flock, and Milaš held its chair of canon law for the greater part of his adult life, in time becoming its rector. He was tonsured a monk in 1873 and took the name Nikodim, was ordained to the priesthood shortly after, and was raised to the dignity of archimandrite in 1880. In 1886 he was called to Belgrade to take charge of the seminary there, which he set about reordering; within two years he was back at Zadar and back at his books. The learning accumulated in those two decades of lecturing to future parish priests is the substance of the present work. It was written by a professor who knew precisely which questions his students would be asked once they had a parish of their own.

On the tenth of July 1890 he was elected Bishop of Dalmatia and Istria, and he was consecrated that September. The diocese belonged to the Metropolitanate of Bukovina and Dalmatia, whose seat lay at Chernivtsi, hundreds of miles away at the far end of the empire, an arrangement that tells its own story about the position of his church. For twenty-one years he governed a diocese whose parishes were poor, whose clergy were few, and whose legal standing depended on Austrian statutes he had to know as well as he knew the canons. He defended that standing energetically and made enemies doing it. At the end of 1911, under pressure from the civil authorities and in the aftermath of a financial scandal in the diocesan administration in which he had no part, he was obliged to resign.

He withdrew to Dubrovnik and gave what remained to him to writing. He died there on the second of April 1915, in the first year of the war that would erase the empire he had spent his life negotiating with. In 1930 his remains were carried to Šibenik, the town of his birth. His bibliography runs to something over a hundred and eighty items, and the settled judgment on him, held by Serbian, Russian and Greek canonists alike, is that he founded the scholarly study of canon law among the Serbs and stood among the first canonists of the Orthodox world in his century. The Eparchy of Dalmatia glorified him locally in 2012, and in May 2025 the Holy Assembly of Bishops of the Serbian Orthodox Church entered his name in the diptychs of the saints, ranking him among the confessors. He is commemorated on the fourth of October.

The Work: Occasion & Purpose

The two volumes of The Rules of the Orthodox Church with Commentary were published at Novi Sad by Arsa Pajević, the first in 1895, the second in 1896. This is the first volume: the eighty-five canons of the Holy Apostles and the canons of the seven Ecumenical Councils, two hundred and seventy-five rules in all, each printed in full and each followed by Milaš’s own explanation of it.

The occasion was practical and, to Milaš, urgent. The Orthodox clergy he taught and later governed served in a church whose canonical law was ancient, Greek, and largely inaccessible to them. What existed in their own tongue was the Slavonic Krmčija, a venerable nomocanon whose language was by then remote and whose text carried the accumulated additions of centuries. What existed in print elsewhere lay in Greek, in the six volumes of the Athenian Syntagma of Rhalles and Potles or in the Pēdalion, or in Latin in the collections of the Western scholars. A parish priest in Dalmatia, asked whether he might marry a couple related in a particular degree, or what to do with a man who had been baptized by heretics, or whether a cleric might take a case to the civil courts, could not readily find out what the Church had actually laid down.

Milaš set out to give the Serbian clergy in their living language what the Pēdalion gave the Greeks and the Book of Rules the Russians: the whole received body of canon law, accurately rendered, with the historical circumstances of each rule explained and its present force stated. But his readers’ situation made a second demand that no earlier commentary had to meet. Orthodox Serbs of his generation lived under several different states and several different codes—Austria-Hungary in Dalmatia, Bosnia and the Karlovci metropolitanate, the Ottoman Empire in the lands still under it, and the independent kingdoms of Serbia, Greece and Romania—each with its own marriage law, its own courts, and its own rules about what a church might own. A commentary that stopped at the sixth century would have been of no use to any of them. So Milaš writes each canon twice over, as it were: first in its own world, and then in his readers’.

The tone throughout is that of a man answering a question that has actually been put to him. He does not moralize, he does not preach, and he very rarely raises his voice. He explains what a rule says, why it was made, what it has come to mean, and what a conscientious priest or bishop is to do about it now.

Argument & Structure

Milaš opens the volume with his dedication, a short Preface on the commentators who went before him, and a long essay, On the Canons of the Orthodox Church, that surveys the sources of the whole collection. The canons then follow the order of the received corpus, beginning with the eighty-five Apostolic Canons, the oldest stratum of the collection and the one to which every later council refers back. There follow the canons of the Ecumenical Councils in sequence: the twenty of the First Council at Nicaea in 325, the seven of the Second at Constantinople in 381, the nine that Milaš’s edition assigns to the Third at Ephesus in 431, the thirty of the Fourth at Chalcedon in 451, the hundred and two of the Council in Trullo of 691–92—which issued no dogmatic definition of its own but supplied the disciplinary canons of the Sixth Council, and is reckoned with it—and the twenty-two of the Seventh at Nicaea in 787. There is no section for the Fifth Ecumenical Council, and its absence is not an omission: the Second Council of Constantinople in 553 promulgated no canons.

Each canon is set out in three parts, and learning to read the three is the whole art of using the book.

First comes the text of the canon itself, translated from the Greek. Milaš renders it plainly, without smoothing away the difficulties of the original; where the ancient wording is genuinely obscure he says so in the commentary rather than quietly improving it.

Second comes a short line of parallel references, set in parentheses: a list of the other canons that bear on the same matter—Apostolic canons, canons of other councils, canons of the Fathers. This modest-looking line is one of the most valuable things in the book. It is the canonical tradition citing itself. Read across the whole volume, these references form a dense web in which almost every rule is tied to a dozen others, and following them is the quickest way to discover what the Church’s mind on a given question actually is, as distinct from what one canon happens to say about it. A reader who consults a canon and stops there has taken only a third of what Milaš is offering.

Third comes the commentary, opening with a dash. This is where Milaš the scholar appears. He typically gives the historical occasion of the canon—the abuse it was made to check, the controversy it settled—then works through its terms, then reports how it was understood by the great Byzantine commentators, John Zonaras, Theodore Balsamon and Alexius Aristenus, whose glosses he read in the Athenian Syntagma and whom he cites constantly, sometimes to follow and sometimes to differ. He draws as freely on Western scholarship: Beveregius’s Synodicon, the conciliar histories of Hefele, Van Espen on the canons, Zhishman on marriage law, the collections of Pitra and Migne. And he closes, where the matter calls for it, with the state of the question in his own day: what the practice now is in Constantinople, in Russia, in Greece, in Serbia, in the Austro-Hungarian dioceses, and how far the civil law of those states allows the canon its force.

The commentaries vary greatly in length. Some run to a line or two; the great ones—on the ordination of bishops, on the primacy of sees, on remarriage, on the reception of converts, on usury and on the property of the church—run to many pages and amount to short monographs. Where several consecutive canons treat one subject, Milaš sometimes gathers them and comments on the group together, as he does with the four Apostolic canons on self-mutilation.

Theological & Spiritual Significance

It is easy to mistake a book of canons for a book of regulations, and a commentary on them for a work of jurisprudence and nothing more. Milaš’s volume is the standing refutation of that mistake. What emerges from it, canon by canon, is a portrait of the Church describing itself—how it believes it is constituted, what it thinks a bishop is, how it understands the relation of the clergy to the people and of one local church to another, what it holds about marriage, about repentance, about property, about the body. The canons are the Church’s practical theology, worked out under pressure, in response to real failures and real disputes, over seven centuries.

Two convictions run through the commentary and give it its character. The first is that the canons are medicinal rather than penal. Again and again Milaš stops to point out that a period of exclusion from communion is a course of treatment prescribed for the penitent’s healing, that its length may be shortened for a penitent who is genuinely healed and lengthened for one who is not, and that the bishop who applies it is acting as a physician of souls. For him the ancient distinction between strictness and condescension, between holding the rule to its letter and relaxing it for the sake of the person in front of you, is a principle written into the law itself.

The second is the conciliar character of authority. His treatment of the very first Apostolic Canon, which requires that a bishop be ordained by two or three bishops, is characteristic: he takes a rule that looks like a procedural minimum and shows that it rests on the equality of the apostles and therefore of their successors, so that no bishop can confer alone what only an assembly can give. From that root he traces the whole structure of synods, metropolitans, patriarchs and councils that the rest of the corpus builds up.

The book also engages, quietly and without polemic, the questions that separate the Christian confessions—the primacy of the Roman see, the validity of sacraments performed outside the visible boundaries of one’s own communion, the terms on which converts are received. Milaš writes as an Orthodox bishop and states the Orthodox reading of the canons without apology, but he argues from the texts, reports the Western scholarship on them fairly, and does not descend to abuse. A reader of another tradition will find here a serious statement of a position, set out with the evidence attached, which is a more useful thing than agreement.

Reception & Influence

The Rules made Milaš’s reputation beyond the Serbian lands almost at once. The work was carried into Russian and published at Saint Petersburg in 1911–12, and Milaš’s writings generally passed into Russian, German, Bulgarian, Romanian, Greek and Italian during his lifetime and shortly after—his systematic treatise on church law appearing in an authorized German version from his own publisher in 1905. For more than a century his commentary has been the standard first recourse in Serbian, and a constant point of reference in Russian and Greek canonical scholarship: the book a canonist opens to find out what a canon says and what has been thought about it. Its later editions and reprints, including the photographic reissue of the original volumes by his own diocese, have kept it continuously in use.

Its reach has been wider than the guild. Because Milaš wrote for parish clergy rather than for professors, the book has served for generations as the practical handbook of Orthodox church order, consulted by bishops on questions of ordination and discipline, by priests on marriage and penance, and by anyone who has had to answer, in a concrete case, the question of what the Church has actually determined.

The Text & This Edition

His works travelled widely in his own lifetime and after it, into Russian, German, Bulgarian, Romanian, Greek and Italian. The present edition is made from the Serbian original—the first edition, Правила Православне Цркве са тумачењима, Novi Sad, A. Pajević, 1895, consulted in the photographic facsimile issued by the Eparchy of Dalmatia—with the Russian edition of 1911–12 used throughout as a collating witness where the printed page was in doubt.

The edition is English only and complete in itself; it is not laid out as a parallel or bilingual text. The three-part shape of Milaš’s own page is preserved exactly: canon, parallel references, commentary. His footnotes, which are dense with citations of the Greek and Latin collections and of the nineteenth-century literature, are carried over rather than discarded; they are a substantial part of what makes the book worth having. Following the conventions of this series, the author is named as the Church receives him, with his title of sanctity recorded in its own place rather than folded into his name, and those who have carried his words into English are credited as translators and never as authors. Citations of canons and of Scripture are given in Arabic numerals, where his print used Roman and Slavonic forms, and Greek passages are reproduced as he set them.

A word about the state of the text, which a reader of a scholarly edition is entitled to have plainly. The printed text has damage of its own. In one place it reaches the text itself: the heading of Apostolic Canon 22 is lost, and the canon has been restored from the body of its neighbour, where its text had been carried along without a heading of its own. The restoration rests on the canons themselves: Canon 21 refers the reader forward to 22, Canon 22’s own line of parallel references survives and points to 21, 23 and 24, and the recovered text is the canon on self-mutilation that those references require it to be. It remains a restoration, and it is recorded as one here. Elsewhere the losses are smaller and confined to the apparatus. A number of the parallel-reference lines break off where the printed page is damaged, and these have been left visibly incomplete instead of being filled out from other editions; a number of the bibliographic citations in the footnotes are damaged past confident recovery, and these too are left as they stand, with the damage marked. That policy is deliberate. An invented citation reads as authoritative and cannot be checked by the reader who trusts it, which makes it worse than an obvious defect.

Two features of the volume are Milaš’s own editorial decisions and not errors to be corrected. His Ephesus carries nine canons where most collections print eight, and his numbering follows the Athenian Syntagma, which parts company at several points with the Slavonic Krmčija and with the Pēdalion. Where his count differs from the one a reader may expect, the count printed here is his.

Suggestions for Reading

This is not a book to be read from front to back, and no one, including its author, has ever supposed otherwise. It is a book to be consulted, and then to be read around the place one has consulted.

A reader coming to the canons for the first time might begin with the opening group of Apostolic Canons on the making and the qualifications of bishops and clergy, where Milaš lays down the principles he will rely on for the rest of the volume, and then turn to Nicaea, whose twenty canons are short, famous, and show the Church legislating for the first time as a body free to meet in the open. From there the Trullan canons repay browsing more than any other section: they are the most numerous, the most various, and the most revealing about the ordinary life of Christians in the seventh century—what they ate, whom they married, what festivals they kept, what they were forbidden to do at the theatre.

Whatever the entry point, use the reference lines. They are the connective tissue of the entire corpus, and the book only becomes what it is when they are followed. Look up a canon on some question—remarriage, say, or the reception of converts, or the property of a bishop—read Milaš’s commentary on it, then follow his references to the three or four other canons that bear on it and read those commentaries too. What emerges is a mind: the settled judgment of the Church, arrived at over centuries, on a question that is very often still a live one. And it is worth remembering, throughout, who is writing. The commentary on how a bishop is chosen, on what a synod may do, on what a state may demand of a church within its borders, comes from a man who was himself a diocesan bishop under a government that was not of his communion, and who was eventually removed from his see by it.
Dedication

AS A TOKEN OF HIS DEEP GRATITUDE
THE AUTHOR
DEDICATES THIS HUMBLE WORK
TO THE Saint Petersburg Theological Academy
WHICH DEIGNED
ON JANUARY 18, 1894
TO NAME HIM ITS
HONORARY MEMBER
Preface

“The exposition of Thy words enlightens and instructs the inexperienced,—says to God the prophet and divine David; and the injunctions of the divine apostles and fathers have rightly been called words of God, for they issued those injunctions, illuminated by the divine Spirit.” Thus begins John Zonaras his commentaries on the canons.

This exposition of those words of God, that is, of the holy rules (canons), was the task of all the commentators of all the centuries. Not everything in every canon is clear, nor are all the canons so lucidly set forth that anyone, as soon as he has read a single canon, could at once grasp its true meaning. This depends on the text of the canons themselves, which were issued in various places and over the course of several centuries, and consequently they could not all have been set forth as they would have been had they been issued in one place and at one time, and thus so that they could be fully understood through a knowledge of the language and historical circumstances of a single age and a single place. For this reason the commentaries on the canons were, so to speak, called forth by necessity in the Church, and the need for those commentaries was felt in precisely the same way as the need for the interpretation of holy Scripture.

We do not have many commentators of the canons. Strictly speaking, there was not a single one for the first eleven centuries. The first commentator appears at the beginning of the 12th century—and that is John Zonaras, a monk, grand drungarius of the imperial tribunal and state secretary. How Zonaras begins his commentaries we have seen; and further on, in his preface, he tells us that his intention is to make the holy canons intelligible and to elucidate their meaning, so that everyone might be able to penetrate into the depth of the holy canons and so that all the canonical institutions might be clear to everyone; and for that reason he undertook to set forth, separately and in brief form, the commentary on each individual canon. And Zonaras did this so well that no one to this day has surpassed him in it, and Balsamon could, with full justice, call him ὁ ὑπερφυέστατος in the interpretation of the canons.

In the same 12th century Alexius Aristenus wrote commentaries on the canons, a deacon and great oikonomos of the patriarchal church in Constantinople. He commented on the abbreviated text (the synopsis) of the canons, and did so in such a way that under the abbreviated text he placed a periphrastic full text of the canon; and if that abbreviated text of a canon was intelligible, he left the canon without commentary and merely noted that “the canon is clear.”

In the second half of the same 12th century there appears a third commentator, Theodore Balsamon, at first chartophylax of the patriarchal church of Constantinople and afterward (from 1193) patriarch of Antioch. Balsamon’s very task was to bring the prescriptions of the holy canons into harmony with the prescriptions of the state’s Greco-Roman legislation, and in that he worked independently; in his commentaries on the canons themselves, however, he follows Zonaras in everything, supplementing Zonaras’s commentaries only now and then by introducing, for the elucidation of one or another canonical prescription, the decisions of the patriarchal synod of Constantinople.

The commentaries of all three (Zonaras, Aristenus, and Balsamon) were printed in the original in volumes II, III and IV of the Σύνταγμα τῶν ϑείων καὶ ἱερῶν κανόνων τῶν τε ἁγίων καὶ πανευφήμων ᾿Αποστόλων καὶ τῶν ἱερῶν οἰκουμενικῶν καὶ τοπικῶν Συνόδων καὶ τῶν κατὰ μέρος ἁγίων Πατέρων, ἐκδοϑὲν ὑπὸ Γ. ᾿Α. ῾Ράλλη καὶ Μ. Πότλη, ἐγκρίσει τῆς ἁγίας καὶ μεγάλης τοῦ Χριστοῦ ἐκκλησίας (᾿Αϑήνησιν, 1852—53), and the Greek text with a Latin translation in the Συνοδικόν, sive Pandectae canonum ss. Apostolorum et Conciliorum ab ecclesia graeca receptorum, nec non canonicarum ss. Patrum epistolarum,—Guil. Beveregius recensuit (Oxonii, 1672). In a Russian translation these commentaries are found in the edition of the Moscow Society of Lovers of Spiritual Enlightenment, “The Rules of the Holy Apostles, of the Holy Ecumenical and Local Councils, and of the Holy Fathers, with Commentaries” (Moscow, 1876 ff.).

Apart from the commentaries of these principal Greek commentators, there exist also in the Greek language commentaries by various individuals of the Middle Ages. But these commentaries are very brief; there are none on all the canons, but only on certain ones, and compared with Zonaras’s commentaries they lose their significance and importance. Among the several men who wrote such brief commentaries, the principal ones from the aforesaid period are four. In chronological order the first is John, bishop of Kitros (ἐπίσκοπος Κίτρου), from the last years of the 12th century, known for his canonical responses to Archbishop Constantine Cabasilas. John’s commentaries are found under certain canons in the canonical collection of Constantine Harmenopoulos. The second is Matthew Blastares, a monk, who in his “Alphabetical Syntagma”, compiled in the year 1335 (printed in the original in volume VI of the Athenian Syntagma, and in Greek with a Latin translation in volume II of Beveridge’s Synodicon, and in a Russian translation in the edition of N. Il’nitsky, Simferopol, 1892), clarified almost all the canons, though following Zonaras and Balsamon in everything and adding of his own only very few observations. The third is the patriarch of Constantinople Philotheus († 1376), whose commentaries on certain canons are found in Harmenopoulos’s canonical collection. And last of all Constantine Harmenopoulos († 1383), prefect of Thessalonica and nomophylax. Harmenopoulos’s commentaries on certain canons are found in his canonical collection itself, in which there are found, as we have said, the commentaries both of John of Kitros and of Patriarch Philotheus. This collection of Harmenopoulos was printed in volume I of Juris graeco-romani tam canonici quam civilis ed. Johannis Leunclavii Amelburni (Francofurti, 1596).

Until 1798 there was no one writing in the Greek language any commentaries on the canons that were any better. In that year the monk Christophorus published in Constantinople, with the blessing of Patriarch Neophytus, a canonical collection, and in it are found many quite independent commentaries on the canons. On the whole, the commentaries in the Πηδάλιον τῆς νοητῆς νηὸς τῆς μιᾶς ἁγίας καϑολικῆς καὶ ἀποστολικῆς τῶν ὀρϑοδόξων ἐκκλησίας were compiled chiefly according to these commentaries of Christophorus; it was prepared by two monks, Agapius and Nicodemus, who first printed it in the year 1800 in Leipzig.

* * *

Nor did the canons of the Orthodox Church remain without commentaries in the west either. It is well known that, as a consequence of the religious discord in the west in the sixteenth century, there arose among western theologians a striving to become closely acquainted with the written monuments of the Greek church, and in that striving there immediately began to be published the canonical collections of the eastern church and, in general, the sources of the law of that church, either in the Greek text, or in a Latin translation, or with the Greek text and a Latin translation side by side. In many of those western editions the persons concerned did not confine themselves to the mere preparation for print of the canonical sources of the eastern church, but also wrote their own critical remarks on those sources; and in certain editions in particular we find quite detailed commentaries on the canons of the eastern church, produced in general according to the confessional tendency which the editor in question followed. For the Orthodox canonist these commentaries of the westerners can be of considerable importance, especially some among them, since they throw light on many questions of Orthodox canon law that had not previously been fully worked out, and since in many of those commentaries is found the historical origin and development of individual very important canonical institutions. Naturally, an Orthodox canonist, in reading those western commentaries, must not for a moment forget the confessional tendency (ultramontane, Gallican, Anglican, etc.) of the writer in question, and accordingly, while at the same time comparing what one or another writer says with the canonical teaching of the Orthodox Church, the Orthodox canonist must also pass judgment on the western commentary in question.

The first who occupied himself with commentaries on even the Eastern canonical sources, and whose work was printed, is the learned Augustinian Christianus Lupus († 1681). His commentaries are to be found in his: Synodorum generalium ac provincialium decreta et canones, scholiis, notis ac historica actorum dissertatione illustrati (Lovanii, 1665). This work offers rich canonical material, but the exposition is so involved that it is often difficult to understand what the author wants to say, and whether on a given question he is asserting one view or the opposite. The second is the Oratorian Joannes Cabassutius († 1685) in his work: Notitia conciliorum sanctae ecclesiae, in qua elucidantur exactissime tum sacri canones, tum veteres novique ecclesiae ritus, tum praecipuae partes eccles. historiae (Lugduni, 1667, and most recently an edition supplemented and with a broader title, Paris, 1838). The commentaries of this writer are brief and superficial, and least of all are they exactissima, as he says. His commentary on canon 6 of the First Ecumenical Council, which we mentioned on p. 192 of this book of ours, may serve as an example.

Of all the Westerners who occupied themselves with commentaries on the canons of the Eastern Church, the most important for the Orthodox canonist is Guil. Beveregius (Beveridge), an Anglican priest and afterwards bishop of Asaph († 1708). In his Συνοδικόν, the full title of which we quoted above, Beveridge wrote learned commentaries not only on all the more important canons, but also on many other passages taken from the commentaries of the Greek commentators. Beveridge’s commentaries are valuable for Orthodox canon law.

Equally valuable are the commentaries on the canons written by Zeger Bernardus van Espen († 1728), a French priest and one of the most learned canonists, whose fame is still alive even today, but who was not to Rome’s liking, so that all his numerous writings found their way into the Index, and he himself, in his 82nd year, incurred a suspensio a divinis. His commentaries are printed in a separate book: Commentarius in canones et decreta juris veteris ac novi (Coloniae Agrippinae, 1755).

From our century the following commentaries on the canons of the Orthodox Church are known to us, namely: 1, in Theologische Quartalschrift, Tübingen, 1820 fg., someone wrote (they say Prof. Herbst, one of the publishers of the same journal) for the most part brief commentaries (Anmerkungen) on our canons; after that 2, C. J. von Hefele († 1893), bishop of Rottenburg, in his Conciliengeschichte; and finally 3, J. B. Pitra († 1892), cardinal, in his edition of Juris ecclesiastici graecorum historia et monumenta (Romae, 1864. 1868).

* * *

Among the Slavs, Archimandrite John (Vladimir S. Sokolov, bishop of Smolensk from the year 1866, † 1869) earned great merit in the interpretation of the canons. His work, An Essay on a Course of Church Law (St. Petersburg, 1851), in which these commentaries are contained, worthily earned him the degree of Doctor of Theology. In his commentaries Archim. John generally strives to show the occasion for which the canon in question needed to be issued, how the relevant question with which the canon deals had previously stood in the church, what precisely is the ordinance that the canon prescribes, how the canon in question agrees with the other canons parallel to it, what attestations from patristic literature confirm the ordinance of the canon, what ordinances of Greco-Roman legislation existed or were later issued in the sense of a given canon, how the medieval commentators interpreted that canon, what canonical dogma the canon establishes, and so on. To these points Archim. John chiefly turns in the commentary on each of the more important canons. And he accomplished his task excellently. The author of these lines, on account of these very commentaries and of many other learned labors in Orthodox canon law, called Archim. John the father of the newer science of Orthodox church law. The author said this out of his own deep conviction,—and it rejoices him greatly that Russian scholarship as well has today accepted it, and that that great Russian canonist is today being accorded the attention of which he is fully worthy.

* * *

In the Serbian language there is no commentary on the holy canons. It long seemed to the author of these lines that it would be good for the Serbs to have one as well. For that reason he had attempted as early as the year 1873 to publish The Rules of the Orthodox Church in a Serbian translation with commentaries, and at that time he published the apostolic canons and the canons of the first four ecumenical councils. Because of various circumstances that edition was suspended. Five years later (1878) a second edition was again begun, corrected and expanded in accordance with the first,—but that edition too had to be interrupted chiefly because there were not enough funds to continue it. And if this work is appearing today, the credit for it is entirely due to Mr. Arse Pajević, who, with the noble intention of aiding Serbian theological literature, took this edition upon himself at his own expense, and thereby made it possible for all the canons of the Orthodox Church to appear in a Serbian translation with commentaries.

* * *

In this edition, all the canons that are in force in the Orthodox Church as positive canon law have been interpreted, in greater or lesser detail. Set forth here are not only the fundamental canons but also the supplementary canons. All these canons, together with their corresponding commentaries, are divided into two volumes. The first volume is now coming out, and the second will follow immediately after it.

From the previous editions there have been reprinted, in the present edition, the commentaries on only a very small number of canons, and even these with corresponding changes; the commentaries on all the other canons have been written anew, and for some of them the author availed himself of his earlier canonical works.

The author has studied the commentaries of all those canonists who were mentioned above and availed himself of them, so far as he needed them, for his own commentaries. He kept before his eyes, as Zonaras did as well, that “the elucidation of the words of God enlightens and instructs the inexperienced”, and this was his principal task in the work. In accordance with that task—moved, moreover, by the very same thing that moved all the better commentators before him when they wrote their commentaries on the holy canons—the author strove to elucidate each canon as well and as fully as possible and to establish its true meaning; and, in accordance with the practical purpose for which commentaries on the canons are written at all, he appended to each canon all the canons parallel to it, which relate, whether more closely or more remotely, to the subject with which a given canon deals, so that from a comparison of all the relevant canons an exact conception might be formed of one or another canonical institution, and thereby one might come to know the positive canonical doctrine of the Orthodox Church on that institution. For this same practical purpose, there has been appended at the end of the present volume an alphabetical survey of everything that the volume contains, just as such a survey will likewise be added at the end of the second volume.

In elucidating the words of God or the holy canons, the author strove in particular, both in the earlier editions and in this one, to instruct himself, so that he personally might know what the holy canons command. And should this work of his prove able to serve others also for their instruction, it will be a pleasure to him.

In Zadar, December 1894.

E. N.
On the Canons of the Orthodox Church

Those written ordinances are called canons (κανόνες[1]) which the legislative authority of the church issued over the course of several centuries, and which are in force today in the Orthodox Church as positive and universally binding laws for each and every one who is a member of that church. All these ordinances, or canons, are set forth in the fundamental canonical collection of the Orthodox Church, issued in Constantinople in the year 883 and known under the name Nomocanon in Fourteen Titles.[2] This collection contains the canons of the holy apostles, the canons of the ecumenical councils, the canons of ten local councils, and the canons of thirteen holy fathers. Alongside these fundamental canons, several canonical writings of John the Faster, Nicephorus the Confessor, Nicholas the Grammarian, Basil the Great, John Chrysostom, and Anastasius are also in force as supplementary canons.

All the canons mentioned above, both the fundamental and the supplementary ones, are to be found in the Athenian Syntagma, issued in the years 1852–1859 with the approval of the Constantinopolitan patriarchal synod.[3]

By name, these are the canons:

All these canons (both the fundamental and the supplementary ones) we ourselves shall translate from the original Greek text according to the Athenian Syntagma, and we shall add to them such commentaries as will be needed to grasp the true meaning of the canons; likewise, with each canon we shall append all the parallel canons as well, so that, when comparing all the canons that speak of one and the same subject, anyone may be able to form by himself an accurate notion of what canon law teaches concerning that subject. But before we begin to expound these canons, it is necessary to say separately, at least briefly, something about the time when all these canons were issued, and about who issued them and on what occasion.


[1] The very word κανών denotes a straightening implement used in the hewing and smoothing of stone or wood. See Zonaras’ commentary on Athanasius the Great’s letter on the feasts and the preface of M. Blastares in his alphabetical syntagma, namely in Γ. Α. ῾Ράλλη καὶ Μ. Πότλη Σύνταγμα τῶν ϑείων καὶ ἱερῶν κανόνων (Athens, 1852—1859, in six volumes), IV, 81 and VI, 5—6. Cf. J. C. Suiceri, Thesaurus ecclesiasticus e patribus graecis concinnatus (Amstelaedami, 1682, in two volumes), II, 37. Du Cange, Glossarium ad scriptores mediae et infimae graecitatis (Vratislaviae, 1891), I, 579. This expression (κανών), applied in the church in the language of church law, denotes every ordinance that has been issued by the competent legislative authority and confirmed by the highest authority in the church, for the ordering of church affairs in such a way that nothing disorderly should be found in the life of the church, but that everything in it should proceed according to rule. From the first centuries of the history of Christianity among the Slavic peoples, the word κανών has been rendered “rule”, and it is used thus to this day.

[2] On this nomocanon see my treatise: On the Canonical Collections of the Orthodox Church (Novi Sad, 1886), pp. 19–31.

[3] On this Athenian Syntagma, of which we gave only the brief title above, in note 1, and which serves as the basis of this treatise of ours, see my Church Law, pp. 201–203, and the authoritative appraisals of this important and strictly critical Greek edition mentioned there in a note.

On the Canons of the Holy Apostles

In all the canonical collections of the Orthodox Church, the 85 canons of the holy Apostles occupy the first place.[1]

The importance and significance of these canons for all times in the ecumenical Church was confirmed by the Council in Trullo (691) by its 2nd canon, proclaiming “that from now on henceforth there shall remain in force and firm the eighty-five canons which were received and confirmed by the holy and blessed fathers who were before us (the fathers of the Council in Trullo), and which were handed down to you in the name of the holy and glorious Apostles (καὶ παραδοϑέντας ἡμῖν ὀνόματι τῶν ἁγίων καὶ ἐνδόξων ᾿Αποστόλων)”.

Having proclaimed and confirmed the significance of these apostolic canons, the fathers of the Council in Trullo state at the same time also the origin of those canons; they state, namely, that these canons were not set forth in writing directly by the holy apostles (ἐκτεϑέντας), as they say in the same 2nd canon concerning the other canons, but that they proceeded from apostolic tradition, that they were preserved according to oral tradition among the successors of the apostles, who received these same canons and handed them on to others, and that at last they were handed down also to them (the fathers of the Council in Trullo) under the name of the holy apostles (ὀνόματι τῶν ᾿Αποστόλων).

If the holy apostles did not themselves set forth these canons in writing, but they were preserved in the church from apostolic tradition, that is, from what the apostles handed on orally to the heads of those churches which those same apostles founded, then the question arises: when is that apostolic tradition, expressed in the apostolic canons in their present form, first mentioned in the church? who gathered this apostolic tradition and composed from it these canons? and finally, was the number of these canons at the very outset as great as the Council in Trullo mentions and as the Orthodox Church receives even today?

1. That these canons deserve in the full sense the name of the holy apostles and the esteem which the ecumenical church grants them, and that they are the exact expression of what the apostles set forth in their writings and handed on orally to their first successors, is proved by the complete agreement of these same canons in their fundamental ideas with the teaching contained in the canonical books of the New Testament holy scripture; proof is further furnished by the fact that they correspond in full strictness to that ecclesiastical practice which the writings of the disciples of the apostles and their nearest successors show us; and finally, by the fact that their apostolic authority was recognized by the councils and fathers of the first centuries of the church.[2]

For the first time the canons of the holy apostles are expressly mentioned at the First Ecumenical Council, therefore at the beginning of the 4th century. In its 1st canon, speaking of those who had been castrated by force, the council adds that such persons, if in other respects worthy, “the canon admits into the clergy”; and it is precisely this of which Ap. canon 21 speaks. In its 2nd canon the same council says that it is “against the canon of the church” to receive into the clergy a person who has only just passed over from a pagan life; and Ap. canon 80 speaks precisely of this. Likewise, in still other of their own canons, the fathers of this council explicitly appeal to the apostolic canons.

In this same period, that is, in the first half of the 4th century, other councils and fathers and teachers of the church also expressly appeal to the apostolic canons. The Council of Antioch (341) in many of its canons either repeats the apostolic canons word for word, or develops in greater detail the thoughts contained in individual canons; and the order preserved in the Antiochian canons is, on the whole, the same as that in the apostolic canons.[3] The Council of Constantinople, in connection with the dispute over the eparchy of Bostra in this same 4th century, established that a bishop may be judged only by a larger council of bishops, “as the apostolic canons also determined”; and it is the 74th apostolic canon that determines this by name.

In the Life of Constantine written by Eusebius of Caesarea, we read a letter of the emperor to Eusebius in which the emperor praises Eusebius for not being willing to accept the see of Antioch and abandon his own see, for by so doing he fulfilled the precept of the apostolic canon that forbids the transfer of a bishop from one place to another;[4] and this is precisely what the 14th apostolic canon forbids. Athanasius the Great, in order to prove the illegality of his deposition by the Arians, appeals to the 74th apostolic canon as a positive ecclesiastical law that determines what sort of persons may accuse a bishop.[5] Basil the Great, in many of his canons, appeals to the old canons, by which he understands the apostolic canons, when issuing his various canonical injunctions.[6]

After the 4th century all councils and fathers of the church already mention the apostolic canons as generally known throughout the church. And in the 6th century these canons already appear as a distinct collection of canons bearing the name of the holy apostles.

On the basis of what has now been said, and especially on the basis of canons 1 and 2 of the First Ecumenical Council, which appeals to the Apostolic Canons as canons that were known to all the fathers of the council, that is, to the bishops of the whole Christian world, it may be asserted with confidence that the Apostolic Canons in their present form and number became generally known throughout the whole Church at the end of the 3rd or, at the latest, at the beginning of the 4th century.[7]

2. John Damascene in his work “On the Orthodox Faith” states that the Apostolic Canons were compiled by Clement, meaning of course Clement of Rome, the successor of the apostles, who lived in the 1st century of the Christian Church, and of whom, as the compiler of these canons, mention was made as early as the 6th century.[8] For all the respect that must be paid to Damascene for his many celebrated literary works, what he says about the person who gathered the Apostolic Canons into a single collection nevertheless cannot be accepted today—and that for the reason that scholarship has now demonstrated that, apart from one Epistle to the Corinthians, nothing else of all that he was formerly held to have composed belongs to Clement of Rome.[9] Moreover, the Clement who is mentioned in Apostolic Canon 85 as the publisher of the collection of the Apostolic Canons, or, more precisely, of the “Apostolic Constitutions (Διαταγαὶ τῶν ᾿Αποστόλων)”, and on the basis of which Damascene beyond doubt made his aforementioned assertion, distinguishes himself from the author of those Epistles to the Corinthians, namely Clement of Rome, for in the said Apostolic Canon he speaks of himself in the first person, while he mentions the author of the Epistles in the third person.[10]

It was not, therefore, Clement of Rome who collected and published the apostolic canons. Nor was it Clement of Alexandria († 217), as was at one time argued by the celebrated editor of the canons of the Eastern Church, W. Beveridge, for there are no irrefutable proofs for this claim.[11] But neither could the collector of these apostolic canons have been Papias of Hierapolis, nor even Hegesippus, both men of the 2nd century of the Christian church, of whom Eusebius of Caesarea relates in his history that they gathered the apostolic tradition and entered into a book all that they heard from various persons who had conversed with the apostles.[12] The opinion that either Papias or Hegesippus could readily have been the collector of these apostolic canons arose from the general words of Eusebius, to the effect that the two men mentioned gathered and wrote down everything they heard from the apostolic tradition; but nowhere is anything said expressly about this, not only in Eusebius but also with any other writer of an earlier age, and therefore nothing definite can be established upon it.

Professor Dr. J. S. Drey of the Roman Catholic university of Tübingen wrote in the first half of our century an extensive treatise on the apostolic canons, and many in the West regarded this treatise as authoritative, adopting in the main his deductions and conclusions concerning the date and the collector of these canons.[13] In the most recent Freiburg Roman Catholic ecclesiastical lexicon the writers in question still adhere, even today, to Drey’s conclusions.[14] According to Drey, the apostolic canons were collected on two occasions, and indeed the first 50 canons were collected the first time in the 5th century, while the last 35 canons were collected the second time at the beginning of the 6th century, so that out of those two collections a single collection with 85 canons was then framed in the East, whereas the West retained the first collection with 50 canons and rejected the second collection with 35 canons as apocryphal. On the question of the collector Drey does not linger long, since by his considerations he cannot admit one collector, nor two, but several of them, and since, according to his demonstration, these same canons are, with small exceptions, nothing other than repetitions of the canons of various councils: the Nicene, the Neocaesarean, the Antiochene, the Laodicean, and even the Chalcedonian. An exposition of this kind by Drey concerning the origin of the apostolic canons could well be adopted, only this professor ought to have proved that the reverse was not possible, that is, that the councils mentioned did not take their canonical provisions precisely from the collection of apostolic canons, as we have here indicated on the basis of the recognized canonical authorities. But since Drey has not proved this, his opinion likewise cannot be taken into serious consideration.

The advocate from Marseille, J. A. V. Mortreuil, likewise in the first half of our century, in speaking of the collection of the apostolic canons, stresses the thought that this collection must have been compiled around the middle of the 3rd century, when all the various disciplinary provisions that were preserved in the individual churches by means of oral tradition had been gathered together.[15] This opinion of Mortreuil’s, too, is closest to the truth.

Having, therefore, no explicit data about any particular person who might have compiled the collection of the apostolic canons, one may say on the basis of what has been said so far that these canons must have been gathered and arranged into a single collection at the end of the 3rd or, at the latest, at the beginning of the 4th century by an unknown pious man, who called these canons “apostolic” in order to show their true origin.

3. In canon 2 of the Council in Trullo we saw that 85 apostolic canons are mentioned. We find this great a number of apostolic canons in the canonical collection of John Scholasticus, patriarch of Constantinople, who compiled his collection around the year 550, thus more than 140 years before the Council in Trullo.[16] Before that period no one is known to mention a collection of the apostolic canons in precisely such a quantity. But that all of them existed from the very beginning in precisely that number is attested by the practice of the church of the first centuries, a practice reflected in the writings of the fathers and teachers of the church of that age. The Eastern church has always received and acknowledged this great number of these canons, just as it receives and acknowledges the same number of these canons today.

In the West only 50 apostolic canons were received. In the first half of the 6th century Dionysius (Dionisius exiguus), the superior of a Roman monastery, at the invitation of Stephen, bishop of Salona (in Dalmatia), translated a canonical collection from Greek into Latin, and placed at the beginning of the collection the 50 apostolic canons.[17] Relying on this collection of Dionysius, the entire West adopted that number of these canons, with more or fewer restrictions.

There are two opinions as to why Dionysius accepted only 50 apostolic canons into his collection.

According to some, this depended on the peculiarities of the Greek collection from which Dionysius was translating, in which there were supposedly only 50 canons; and they support their claim by the difference between the text of the canons as presented in Dionysius’s collection and the text of the same canons in the Greek manuscript collections.[18] But such a claim can hardly be accepted, for it is almost impossible to suppose that Dionysius, who had been invited to translate the canons of the Eastern church for the ecclesiastical use of the West, would have taken the matter so lightly and would not have troubled himself to compare at least several Greek manuscripts and to compile his collection from them, a task so weighty. And this comparison would undoubtedly have led him to the conclusion that in the East a far greater number of the same canons was recognized and received; all the more so, since at the same time Stephen of Ephesus had published his canonical synopsis, in which, if we do not find 85 apostolic canons by number, there are nevertheless 77 of them, and in their content (synoptic) they correspond to all of our present (85) canons. The same must be said of the synopsis of Symeon the magister, from the time of Dionysius, in which 82 canons are presented in synopsis.[19] And a few years after Dionysius, John Scholasticus published his canonical collection, in which there were fully 85 canons. In view of this, the opinion that has been set forth must be recognized as unfounded and very superficial—as though Dionysius included in his collection not 85 but only 50 canons because in that Greek manuscript from which Dionysius was translating there were only 50 canons.

Others maintain that Dionysius translated only the first 50 canons and omitted the last 35, and that he introduced into his collection a translation of only the first 50 canons, because he had been so instructed from Rome.[20] Judging by the fact that in the West all the apostolic canons as a whole were regarded with a certain suspicion, and by how Dionysius himself had to proceed with these canons in the various editions of his canonical collections, this assertion may be considered fairly well founded.

It could by no means have been agreeable to Rome that such canons, bearing the authority of the apostolic name, should spread throughout the West, canons which in many questions contradicted the practice of the Western church and, in addition, condemned that very practice. It is enough to turn attention to the particular questions dealt with in the various canons from the 51st onward, and a confirmation of this is at once evident. For example, the question of clerical celibacy keenly occupied the Western church in the first centuries, and by every manner of means efforts were made to compel every cleric to remain unmarried. Many councils of the 3rd and 4th centuries in Gaul and Spain consign married clerics to anathema; the decretals of the Roman popes threaten with the severest punishments the cleric who lives with his wife; Pope Siricius calls the married life of a priest a crime (crimen). Under such a state of affairs it is no wonder that the West had to reject at once the canon which bore the name of an apostolic canon and which at the same time decisively undermined the theory of celibacy. Such is the 1st canon among those not received by the West, or, in our reckoning, the 51st Apostolic Canon. The fast of Saturday was customary in the West and sanctioned by the decisions of individual Western councils and by papal decretals; to accept and acknowledge the authority of the 66th Apostolic Canon, which forbids such a fast, would have meant acknowledging before the whole world one’s departure from apostolic tradition. The fast of Wednesday had been neglected in the West, nor did anyone there wish to adopt it, despite all the efforts made in this regard even by the Western church teachers themselves (especially the blessed Augustine); whereas the 69th Apostolic Canon commands precisely that fast, and thereby condemns the Western church for its novelty. The 70th Apostolic Canon condemns everyone who officiates in the church with unleavened bread; and in the West there had by that time already begun to creep into certain churches (especially those of Spain) the custom that the holy liturgy be celebrated with unleavened bread. Such a settling of these and similar questions, in contradiction to Western customs—questions which in the West were of vital importance as means toward the attainment of particular ends—naturally had to provoke against the Apostolic Canons that opposition which we observe in the 6th and subsequent centuries. And after all this, it seems to us now clear that the collection of the Apostolic Canons must have contained precisely that number of canons which the Eastern Orthodox Church has received from the beginning down to the present day, and that it was for the reasons just stated alone that the Western church rejected the last 35 canons, having received at the beginning of the 6th century only the first 50 canons.

Nor was the significance of the Apostolic canons (not speaking here of their number) the same in the West as in the East, even though in the first edition of Dionysius’s collection there did stand in the title of these canons the statement that they were prolata per Clementem ecclesiae Romanae pontificem. While the East acknowledged their apostolic origin, Dionysius himself mentions them as Canones qui dicuntur Apostolorum, and adds that many doubt their apostolic origin; and already in another canonical collection which he prepared later, of which the preface has been preserved for us, he omitted the Apostolic canons altogether, excusing himself with the words: quod non admisit universitas, ego quoque in hoc opere praetermisi.[21] The Roman bishops could not have been pleased with the prescriptions contained, for example, in canons 5, 17, 18, 26 and 40 regarding the marriage of clergymen, in canon 6 regarding the occupations with which clergymen are permitted to concern themselves, in canon 34, where the independent authority of the metropolitan is recognized, in canons 35 and 37, which limit the sole authority of the Roman bishop in the church, or in canon 50, which commands baptism by immersion. For this reason, these Roman bishops, by the authority they possessed in the West, had to prohibit the spread of the Apostolic canons and to declare them apocryphal. Pope Gelasius had issued (in 494) a decree de libris non recipiendis, and in an addition to that decree, by the decision of one Roman bishop (presumably Hormisdas † 523), the collection of the Apostolic canons was also included among the forbidden books.[22] In general, the Apostolic canons had lost almost all their significance in the West during the following three centuries. Only in the 9th century did Pseudo-Isidore receive these canons again into his collection according to Dionysius’s translation.[23] Later they were inserted into Gratian’s Decretum (of the 12th century) as well, namely, in consequence of the recognition of canon 2 of the Council in Trullo as binding also for the Western church, in the number mentioned in that canon, that is, all 85 canons; although in the same Decretum there are found excerpts only from the first 50 canons according to Dionysius’s translation.[24] Today the provisions of those Apostolic canons are in force in the Western church presumably to such an extent as Decretum Gratiani, which, besides, constitutes the first part of the Roman Catholic Corpus juris canonici. —

And by this we have shown that the apostolic canons derive from the holy apostles, that in their present number they were handed down orally by the apostles to their first successors, that these apostolic successors preserved them by tradition until the last years of the 3rd, or the first years of the 4th century, that they were then gathered together by an unknown pious man and written down in a single collection, and that they were received and recognized by the ecumenical church, in the words of canon 2 of the Council in Trullo, “for the benefit of souls and for the healing of the passions”.

In the official canonical collections of the individual regional churches in use today—the Slavic Kormchaia, the Russian Book of Rules, the Greek Pedalion, and the Romanian Indreptarea legji — all of the apostolic canons are found. In this last collection alone they have been reduced to 83.

Under the name of the holy apostles there are several further canons in our Kormchaia, which make up chapters 2, 3, and 4 of that work; namely, 17 canons of the Apostle Paul (ch. 2), 17 canons of Peter and Paul (ch. 3), and 2 canons “of all the holy Apostles together” (ch. 4). These canons were extracted from Book VIII of the so-called Apostolic Constitutions and inserted into that synopsis on which Aristenus wrote his commentary, and which served as the basis for our Kormchaia just as it did for the Indreptarea legji—although in this latter collection these canons do not appear.[25] These canons are not binding, because the Council in Trullo, by its 2nd canon, deprived of all juridical force the very source from which they were taken. Zonaras says the following about them: “Since the 2nd canon of the sixth council so ordains, and nowhere mentions any other apostolic canons besides those 85, no other canons bearing the apostolic name ought to be received; on the contrary, such canons are to be condemned, held to be false, and rejected, for they bear false titles, are corrupt, and are not among those approved by the holy and divine fathers.”[26]


[1] Much has been written on the apostolic canons, so that we may mention here what is more important and what was available to us: The Rules with Commentaries, Moscow, 1876. I, 5—12.—Christian Reading, 1841. III, 455.—Readings in the Society of Lovers of Spiritual Enlightenment, 1882. II, 141.—Orthodox Review, 1862. I, 446.—Archimandrite John (later Bishop of Smolensk), An Essay on a Course of Church Law. St. Petersburg, 1851. I, 122—136.—K. A. Nevolin, Complete Collection of Works. St. Petersburg, 1859. VI, 395.—N. K. Sokolov, A Course of Church Law. Moscow, 1875. pp. 94—118.—I. S. Berdnikov, A Course of Church Law. Kazan, 1888, §. 10.—N. Suvorov, A Course of Church Law. Yaroslavl, 1889. I, 218—223.—M. A. Ostroumov, An Introduction to Orthodox Church Law. Kharkov, 1893. I, 170—181.—P. Nechaev, A Practical Guide for Clergymen. St. Petersburg, 1887. §. 10 (and in the appendix, pp. 1—22, the apostolic canons are set forth and briefly expounded).—G. Beveregii, Pandectae canonum. Oxonii, 1672. Tom. II, Annotat. pag. 1—8.—P. de Marca, De concordia sacerdotii et imperii. Paris, 1704. lib. III, cap. II.—Z. B. Van Espen, Commentarius in canones. Coloniae, 1755. pag. 39—47.—P. et H. Ballerini, De antiquis collect. canonum (in A. Gallandii, De vetustis canon. collectionibus. Venetiis, 1778), pag. 97—104.—Spittler, Geschichte des kan. Rechts. Halle, 1778. S. 66 fg.—Krabbe, Ueber den Ursprung und Inhalt der apost. Constitutionen. Hamburg, 1829. S. 74 fg.—J. S. Drey, Neue Untersuchungen über die Constitutionen und Kanones der Apostel. Tübingen, 1832. S. 201 fg.—J. W. Bickell, Geschichte des Kirchenrechts. Giessen, 1843. I. 71 fg.—J. A. B. Mortreuil, Histoire du droit byzantin. Paris, 1843. I, 188 sq.—F. Maassen, Geschichte der Quellen und Literatur des can. Rechts. Graz, 1870. I, 408 fg.—J. B. Pitra, Juris eccles. Graecorum historia et monumenta. Romae, 1864. Prolegom. XXVIII. sq. 1. sq.—C. J. Hefele, Conciliengeschichte. II Aufl. Freiburg. 1873. I, 793 fg.—C. Popovicii, Fôntânele si Codicii dreptului bisericescu orthodoxu. Cernauti, 1866. pag. 39—42. — Πηδάλιον. ᾿Εν Ζακύνϑῳ, 1864. σελ. κ′—κβ′.

[2] See the Rules with Commentaries. I, 5—9.

[3] Compare the canons of the Antiochian council: 1, 2, 3, 4, 5, 6, 7, 9, 10, 20, 24 and 25 with the apostolic canons: 7, 8, 13, 15, 16, 28, 31, 32, 33, 34, 35, 37, 40 and 41. That these apostolic canons were not compiled from the canons of the Antiochian council, as J. S. Drey, for instance, maintains (a. a. O. S. 405 fg.), or J. W. Bickell (a. a. O. S. 79—82) and others, but rather the reverse, is evident, among other things, from the 9th Antiochian canon, which orders that bishops must not undertake anything of greater importance without prior consultation with their metropolitan, as was established by the “old canon”—and that canon is precisely the 34th apostolic canon. See Archim. John, the aforementioned work, I, 126.

[4] Euseb. Caesarensis De vita Constantini III, 61. (We cite the works of the Eastern fathers and teachers of the church according to the edition of J. P. Migne, Patrologia latine tantum edita,—and this passage of Eusebius would be in volume XIII, column 476).

[5] Athanasii alexandr. Apologia contra Arianos. III, 15.

[6] See the canons of Basil the Great: 3, 12, 51, etc.

[7] According to J. A. Mortreuil (op. cit. I, 189), about the middle of the 3rd century. F. Turrianus (Pro canonibus apostolorum, Florent. 1572) sought to prove that the Apostolic Canons were issued in the year 45 at the apostolic council in Jerusalem. J. Bickell (a. a. O. S. 78 fg. 230 fg.) demonstrates that these same canons were compiled in the second half of the 4th century, therefore after the First Ecumenical Council. It would appear that Dr. Jos. Zhishman likewise holds the same opinion (Das Eherecht der or. Kirche. Wien, 1864. S. 453).

[8] S. Joannis Damasc. De fide orthodoxa. IV, 17 (Migne edition), and in the Venetian edition (1748, I, 284) the editor Lequien says in a marginal note: Hi canones apocryphi sunt, nec in ecclesia universim recepti. This Lequien was a Dominican, and therefore a Roman Catholic, and thereby this note of his is explained.

[9] Compare: C. J. Hefele, Patrum apostolorum opera. Tübing., 1855. Prolegom pag. XXXV.—Dr. J. Nirschl, Lehrbuch der Patrologie. Mainz, 1881. I, 67 fg.—Dr. J. Alzog, Handbuch der Patrologie. Freiburg, 1876. S. 23.—Archbishop Filaret, Historical Doctrine concerning the Fathers of the Church. St. Petersburg, 1859. I, 9 ff.

[10] See further the text of Apostolic Canon 85. Latin: “Clementis epistolae duae et constitutiones vobis episcopis per me Clementem octo libris nuncupatae” (Drey, a. a. O. S. 235).

[11] Pandectae canonum. Annotat. pag. 40. For the rest, Beveridge afterwards retracted his opinion about Clement of Alexandria (Codex canonum ecclesiae primitivae vindicatus et illustratus. Londin. 1678).

[12] Euseb. Caesar., Hist. ecclesiae. III, 39. IV, 22.

[13] A. a. O. S. 238 fg. 420 fg.

[14] Wetzer und Welte, Kirchenlexikon. Freiburg, 1884. III, 1029—1032.

[15] See above, note 7.

[16] On this collection see my Church Law (Zadar, 1890), p. 169.

[17] It is printed in G. Voelli et H. Justelli, Bibliotheca juris can. veteris. Lutet. Paris. 1661. I, 112—116., also in Hefele, Conciliengeschichte. I, 800—816., and in Drey, a. a. O. S. 223—230.

[18] E.g., Hefele, Conciliengeschichte. I, 794. Drey, a. a. O. S. 207 fg. Bickell, a. a. O. S. 85.

[19] On these collections see my Church Law, pp. 167—168.

[20] Among others in the West, the archbishop of Paris Petrus de Marca advanced this idea in his learned work De concordia sacerdotii et imperii (Paris, 1704), observing that Dionysius had to include in his collection only the 50 apostolic canons and omit the last 35, because among these last canons there were also some that were contrary to the customs of the Roman Church, and especially canon 66 against fasting on Saturday, which must have been ingratos Romanis auribus (p. 227).

[21] See Dionysius’s letter to Pope Hormisdas concerning this collection in F. A. Biener, De collectionibus canonum ecclesiae graecae. Berol., 1827. pag. 11—12.

[22] Bickell, a. a. O. S. 74.

[23] On this collection see my Church Law, p. 174.

[24] This was noted by Berardi, Gratiani canones genuini ab apocryphis discreti. Taurin, 1752 (Bickell, a. a. O. S. 241. Anm. 2).

[25] These pseudo-apostolic canons are found in the Athenian Syntagma, IV, 399–403. Pitra, Op. cit., 64 sq. Beveregii, Pandectae, vol. II, after p. 188.

[26] Athenian Synt. II, 111.

On the Canons of the Ecumenical Councils

The Orthodox Church receives and acknowledges seven ecumenical councils, held in the period from 325 to 787.[1] Of these seven councils, which were convened on account of the various heresies that arose in the church, six have left us canons: namely, those of the First Council of Nicaea, the First Council of Constantinople, of Ephesus, of Chalcedon, of the Council in Trullo, and of the Second Council of Nicaea. The second and third councils of Constantinople issued no canons, and therefore, in order to supply what those councils had not done, the fathers of the third council of Constantinople were for a second time summoned to Constantinople, where, together with other bishops as well, they assembled in that same imperial hall (Τρούλλον) in which they had first met, in the years 691–692, and issued the canons in question. According to the purpose of this council, its canons are called the canons either of the sixth council, or of the fifth-sixth—that is, of the fifth and sixth ecumenical councils—or of the Council in Trullo.

1. Nicaea I, the first ecumenical council.[2] This council was held on account of the heresy of Arius, a presbyter of Alexandria. In order to demonstrate the falsity of the teaching of Arius, which had by then already gained many followers and threatened a general contagion, the orthodox bishops resolved to convene a universal council, at which the orthodox teaching against the false teaching of Arius might be established by the voice of the ecumenical church. The emperor Constantine the Great responded to the efforts of the orthodox bishops, and the council met in the year 325 in Nicaea, the capital of Bithynia. There were in all 318 fathers at it. Among them the more prominent were: Alexander, bishop of Alexandria, Eustathius, bishop of Antioch, and Macarius, bishop of Jerusalem; the Roman bishop Sylvester was represented by two special legates, the presbyter Victor and Vincentius. Participating in the council were men distinguished for their holiness: Nicholas of Myra, Spyridon of Trimythous, Paphnutius of the Thebaid, Hosius of Corduba, and others. From the Arian side there were about 20 bishops. Besides the bishops there were at the council also several presbyters and deacons; among the latter the young archdeacon of the church of Alexandria, Athanasius, stood out for his profound theological knowledge and eloquence. The first solemn session took place on May 20 of the year 325, and the sessions of the council lasted until August 25 of the same year. The chair was occupied by Eustathius, bishop of Antioch, and in his absence Alexander, bishop of Alexandria. The honorary chairman was the emperor. After the deliberation on the main question, at the session of the council on June 19 the symbol of the orthodox faith was set forth.

This council issued 20 of its own canons. In this number they are found in all the canonical collections, both of the eastern and of the western church. In the Kormchaia they constitute the 5th chapter.

In Hardouin’s edition of the council we find many other canons bearing the title of Nicene canons, which have been translated from the Arabic. The first translation is that of Turrianus and contains 80 canons; the second is that of the Maronite Abraham Echellensis and contains 84 canons.[3] But these and the other canons, besides our 20, are all apocryphal.[4]

2. Constantinople I., the second ecumenical council.[5] Because of the heresy of Macedonius, bishop of Constantinople, and at the request of the Orthodox bishops, Emperor Theodosius convoked a council in Constantinople in the year 381. There were 150 Orthodox bishops at the council, all from the Eastern half of the Christian world. The council opened its proceedings in May and brought them to a close on June 9 of the aforementioned year. Meletius of Antioch presided, and when he died the seat of president was occupied first by Gregory of Nazianzus and then by Nectarius of Constantinople. The emperor was present at the opening of the council. After the condemnation of Macedonius, a supplement to the Nicene Creed was issued.

Before the close of the council, 7 canons were issued. This is the number of canons that entered the fundamental canonical collection; and in that same number they are found both in the Book of Rules and in the Pedalion. In the Kormchaia (chapter 11) and in the Indreptarea there are eight of them; but that depends on the fact that in the Synopsis, the basis of these collections, the last (7th) canon is divided into two. In the Western collections there are only the first 4 canons of this council, and the last three are considered not to have been issued by this council, but to have been added afterward.[6]

3. Ephesus, the Third Ecumenical Council.[7] Fifty years after the second ecumenical council, the need arose to convene a new ecumenical council on account of the false teaching that had emerged in christological matters. That council was convened at Ephesus by the emperor Theodosius II. It was opened on June 22, 431, held seven sessions, and was concluded on the 31st of the July that followed. There were about 200 fathers at the council, for the most part Eastern. Three legates represented the bishop of Rome, Celestine. Cyril of Alexandria presided over the council. Since the heresy that had been put forward and its chief heresiarch Nestorius, archbishop of Constantinople, had been condemned, and the Orthodox belief had been affirmed, the council occupied itself with the resolution of several questions of a disciplinary nature.

In the Eastern canonical collections 8 canons of this council are included. The first six canons have no disciplinary significance; they deal with questions of faith occasioned by the heresy. The seventh canon speaks of how the established symbol of the faith is to be kept unimpaired, and the eighth establishes the autocephaly of the Cypriot bishop. Canonical significance also attaches to the council’s letter, addressed to the council of Pamphylia on account of the resignation that the Pamphylian bishop Eustathius had submitted from his see. On account of this significance of it, the letter is included in the Kormchaia (ch. 12.) and in the Intreptarea as the ninth canon of the council of Ephesus.[8] These canons are not found in the canonical collections of the Western church. Only a few excerpts from the acts of the council are found in certain Latin manuscripts, in one form or another.[9]

4. Chalcedon, the Fourth Ecumenical Council.[10] With the condemnation of Nestorius at the council of Ephesus, the great christological question was not yet brought to an end. Eutyches, the archimandrite of a monastery near Constantinople, put forward a new heresy, on account of which an ecumenical council had to be convened. The emperor Marcian convened that council, which assembled and was opened at Chalcedon on October 8, 451; it held sixteen sessions and was closed on November 1 of the same year. There were 630 fathers at it. The Western church was represented by five Roman legates. The conduct of the business was in the hands of Anatolius of Constantinople, Paschasinus and Lucentius, the senior legates of the bishop of Rome, Maximus of Antioch, and Juvenal of Jerusalem. After an examination of the teaching of Eutyches, the council declared him a heretic and established the corresponding dogma of the faith.

At its last two sessions the council issued 30 canons; that is, at these sessions 28 canons were issued, while canons 29 and 30 had been set forth at the fourth session of the council, and were now added to the rest. The Kormchaia, the Book of Rules, the Pedalion, and the Indreptarea contain the same number of Chalcedonian canons. In the Western canonical collections only 27 canons of this council are cited. The last two (29 and 30) are probably not cited because they were not issued explicitly in the form of canons; and canon 28 is not cited because the Roman legates at this council protested against it, regarding it as a violation of the primacy of the bishop of Rome.[11]

5. The Council in Trullo, the ecumenical Quinisext Council. The council known under the general name of the Council in Trullo met, as we have said, with the purpose of supplementing, in regard to the issuing of canons, the Fifth and Sixth Ecumenical Councils, which had dealt exclusively with doctrinal questions and had issued not a single regulation in the matter of church discipline.[12] Meanwhile there was an urgent need that canons be issued by the authority of an ecumenical council which would restore the discipline, weakened as a result of heretical disorders; it was necessary to renew the force of the canons of the earlier councils and, with new canons, to establish strict order in the church.

Since the fathers of the VI Ecum. Council had dispersed immediately after their dogmatic definition, it was necessary to summon them a second time, so that they might issue the canons in question and thereby supplement what had not been done before. The council, according to such its task, is also called the Quinisext (Πενϑέκτη, Quini-Sexta), and since this council is nothing other than a continuation of the council of the year 681, and was held in the very same imperial hall in which the latter met, the canons which it issued are also called the canons of the Sixth Ecumenical Council in Trullo.

At the summons of Emperor Justinian II, the fathers assembled in council at Constantinople in the year 691. The period of the council’s activity falls in the time from September 1, 691 to August 31, 692. There were 227 fathers; that is, 53 more than in 681. Present in person were the patriarchs of Constantinople, Alexandria, Antioch, and Jerusalem; the pope of Rome was represented by the respective legates, among whom the chief was Basil, archbishop of Gortyna. After the greeting to the emperor, the council at once began its work and issued 102 canons. These canons were received into all the Eastern canonical collections. In the Kormchaia they make up chapter 18; in the Indreptarea they are reduced to 98.

The Western Church today does not recognize the binding force of all these canons for herself. But it was not so before. At the council itself there were Roman legates, and we find the signature of Basil of Gortyna among the first on the acts of the council. At the Seventh Ecumenical Council, when, on the occasion of the 82nd canon of the Council in Trullo, these canons were mentioned as canons of the Sixth Ecumenical Council, the Roman legates did not even think of raising any objection. Pope Adrian I solemnly declares his recognition of these canons in one of his letters to Patriarch Tarasius, and likewise in a second letter to the Frankish bishops in defense of the Seventh Ecumenical Council. Pope John VIII, speaking of these canons, expresses no objection against them. Innocent III cites the 82nd canon and designates it as a canon of the Sixth Ecumenical Council. In his Decretum, Gratian included many canons of our council as canons of the Sixth Ecumenical Council. In the course of the centuries, a different view of these canons began to be taken in the West, and of all these testimonies, as well as others, it is said that those concerned attributed those canons to the Sixth Ecumenical Council only out of ignorance.[13]

6. Nicaea II, the Seventh Ecumenical Council.[14] This council was convened against the iconoclasts by the empress Irene together with her son. It opened on September 24, 787, and lasted a month. It had eight sessions, of which seven were held in Nicaea and the eighth in Constantinople. Tarasius of Constantinople presided, except at the eighth session, at which Irene took the presidential seat together with her son. According to the surviving data, the number of members present at the council ranges between 330 and 367. The entire church was represented, both Eastern and Western. After the confirmation of the dogma concerning the veneration of icons, 22 canons were issued. In that number they are found in all the canonical collections of the Eastern church. In the Kormchaia they form chapter 18.

After the canons of this council, in the editions of the council’s acts, there is also found the letter of Tarasius of Constantinople to Pope Adrian on simony.[15] It was written immediately after this council, and for that reason in the older collections it was likewise appended directly after the canons of the Seventh Ecumenical Council. We shall speak further of this letter.


[1] Compare T. Barsov’s article, On the Ecumenical Councils, in Christian Reading for 1869, II, 191 and the following. — ᾿Αδέσποτον, περὶ τῶν ἓξ οἰκουμενικῶν Συνόδων. Ath. Synt. I, 375.—J. Harduini, Conciliorium collectio. IV, 1486.—C. Voelli et H. Justelli, Bibliotheca juris canonici veteris. Lutet. Paris, 1656. II, 1161. — Φωτίου περὶ τῶν ἑπτὰ οἰκουμενικῶν Συνόδων. Ath. Synt. I, 375. Harduini IV. 1463. Voelli et Justelli. II, 1141. — Νείλου Μητροπολίτου ῾Ρόδου Διήγησις συνοπτικὴ περὶ τῶν ἁγίων καὶ οἰκουμενικῶν Συνόδων. Ath. Synt. I, 389. Harduini IV, 1479. Voelli et Justel. II, 1155. Συνοδικόν (Libellus synodicus). Harduini. IV, 1491. Voell. et Justell. II, 1166. Concerning this last collection, which speaks of 153 councils, from the Jerusalem council of the year 49 to the council of the year 877 (or 879), see Hefele, Conciliengeschichte. I, 84.
On councils in general, the best work that the world has yet seen is the “History of the Councils” of the late Bishop of Rottenburg, Dr. Hefele. I have before me the French translation of it in 12 volumes (Paris, 1869—1878), covering the period from the beginning of the church to the end of the Council of Basel (in the year 1449). Of the second German edition (Freiburg 1873—1887) I have the first eight volumes. Hefele is known for many of his writings and is reckoned one of the most learned theologians of the Roman Catholic Church. As a profound historian, he distinguished himself at the time of the Vatican Council as a resolute opponent of infallibility, and at that time he published a treatise, which I have in a German translation under this title: “Honorius und das sechste allgemeine Concil” (Tübingen, 1870), demonstrating by an example from history how a pope can fall into error and even be condemned by a council as a heretic. At the same time he also wrote a second treatise in the same sense against Professor Penaki. After returning from Rome to his eparchy (in 1871), while acknowledging the act that had been accomplished, he endeavored in one of his pastoral letters to reconcile in some fashion the decision of the Sixth Ecumenical Council with the decision of the Vatican one.—It is also worthwhile to compare, on the ecumenical councils, the book of Professor Dr. Michaud, entitled “Discussion sur les sept conciles oecuméniques” (Berne, 1878), which is intended for “the reunion of the churches”. The work is a fine one, except that in it the author oversteps the bounds of the “traditional point of view” from which he writes and prefers to take his stand on the “liberal point of view (aut point de vue libéral)”, so that his work cannot always withstand strict scholarly criticism. But it must be remembered that the author is a Swiss Old Catholic, and that his work is a protest against the Vatican Council from the point of view of the liberal German Roman Catholics, and it is from that standpoint, therefore, that his aforementioned treatise must also be judged.

[2] On the first ecumenical council see: Acts of the Ecumenical Councils in the Russian translation (Kazan, 1859—1873), prepared from the council collections of Labbei et Cossartii (1671) and Harduini. Vol. I. p. 32—203.—Harduini Concil. Coll. I. 309 sq.—Compare Hefele, Conciliengeschichte. I, 252 fg.—As for the dogmatic question of this council, one should further compare: Chr. W. F. Walch, Entwurf einer vollständigen Historie der Ketzereien. XI. Th. Leipzig. 1762—1785. II, 385 fg. and Dr. J. Schwane. Dogmengeschichte der patristischen Zeit. Münster, 1869. S. 108 fg.

[3] Harduini, I, 463.

[4] See what Beveregius says about the Arabic edition, Pandectae. I, 686.

[5] Acts of the Ecumenical Councils, I, 229 sqq.—Harduin. I, 897 sq.—Compare: Hefele, Conciliengeschichte II, 1 fg.—Walch. O. c. III, 79 fg.—Schwane. Op. cit. S. 217 fg.

[6] Hefele, Conciliengesch. II, 12 fg.—In Harduin. I, 87 sq. there is a Paraphrasis Arabica of Joseph the Egyptian of our first six canons, which have been reduced to four. The seventh canon is lacking. Compare Beveregii Pandectae. I, 700.

[7] Acts of the Ecumenical Councils I, 131 and following.—Harduin. I, 1271 sq.—Compare: Hefele, Conciliengesch. II, 141 fg.—Walch. Op. cit. V, 289 fg.—Schwane. Op. cit. S. 409 fg.

[8] Compare my commentary on this letter.

[9] See Maasen. Op. cit. 108—109. 136—137. 472. 545. 949.—Beveregii Pandectae. Tom II. Annot. in 1. can. Ephes. pag. 104.

[10] Acts of the Ecumenical Councils. III, 24 and to the end. IV, 5 and to the end.—Harduin. II, 1 sq.—Compare: Hefele, Concilieng. II, 313 fg.—Walch. Op. cit. VI, 3 fg.—Schwane. Op. cit. S. 453 fg.

[11] See a detailed commentary on this canon in this edition.

[12] In Harduin. III, 1712–1715 are found nine canons of the VI Ecum. council, but they are falsely attributed to this council, as the editor’s note in question states. They are excerpts from the canons of Bishop Theodulf (in the year 797) to the priests under him, namely canons 16–22, 24 and 25 (Harduin. IV, 915–917).

[13] In the Acts of the Ecumenical Councils (VI, 563–573) an article from the Labbe edition against the ecumenical status of this council is given in translation; and the editors included it so that it cannot be said that anything was deliberately omitted. The same article is also found in Harduin (III, 1646–1651). One should compare what Beveregius (Pandectae can. II. Ap. 126) and Van Espen (Op. cit 384–385) say in favor of the ecumenical status of the canons of Trullo. Speaking from his own particular standpoint and against that status of these canons are Hergenröther (Photius, I, 216 fg.), Pitra (Juris eccl. hist. II, 4–5, 76–99), and Hefele (Conciliengeschichte III, 328 fg.). This last found that he had to make the following remark as well about the significance of these canons: “Nur aus Irrthum schreiben auch Lateiner manchmal die Canones dieser Synode dem sechsten allgemeinen Concil zu.”

[14] Acts of the Ecumenical Councils. VII, 24 ff.—Harduin. IV, 1 sq.—Compare Hefele. Conciliengesch. III, 66 fg.—Walch. Op. cit. X, 66 fg.

[15] Acts of the Ecumenical Councils. VII, 670 ff.—Harduini. IV, 512 sq.

On the Canons of the Local Councils

Only the canons of those local councils are binding for the whole church to which the ecumenical church has accorded that significance. Such councils number eleven, namely the ten we mentioned earlier and the Council of Carthage under Cyprian (in the year 255) on heretical baptism.

The canons of all these eleven councils are found in the Athenian Syntagma and in the Pedalion.[1] In the Slavic and Romanian canonical collections there are the canons of only ten councils, and the canons of the Council of Carthage under Cyprian are not found in them. The reason why this Council of Cyprian was omitted in these latter collections is chiefly this: that the ordinance of this council, that every heretic or schismatic who converts to Orthodoxy must be baptized,[2] is not binding for the whole Church, but it was an ordinance which, according to the words of canon 2 of the Council in Trullo, had force, according to the circumstances of time and place, only for the African Church. Balsamon, in his commentary on this canon, says: “By this it is established that all those who convert to the Orthodox Church, whether from heretics or from schismatics, must be baptized again, even if they had previously received baptism. Meanwhile canon 7 of the II Ecumenical Council ordains something entirely different concerning those who should and should not be baptized a second time, establishing in this an exact distinction. Read therefore that canon, and follow the one issued later. Read also canon 2 of the Council in Trullo, and you will see that what this epistle speaks of was not accepted by all the fathers; for it is said there as follows: “the canon issued by Cyprian, formerly archbishop of the African region and martyr, and by his council, is preserved, according to the custom handed down, only in the places of the hierarchs there mentioned.” From which it follows that at first this canon was not even in use among all of them … But since canon 7 of the II Council ordains something entirely different from what is established in this epistle concerning heretics and schismatics who convert to the faith, its ordinance has been neglected.”[3]

The canons of the following ten councils were received by the whole Church:

1. The Council of Ancyra.[4] After Maximin’s persecution of the Christians, when peace had been established, many among the Christians who had fallen away from the Church either out of fear or in some other way now sought to be received again. The question whether they ought to be received, and the manner in which they ought to be received in accordance with the circumstances under which they had fallen away, was not in general clear to the bishops. And for that reason a council was convoked, which was to pronounce its own judgment upon this. The council met in the year 314 at Ancyra, in Galatia; at it there were up to 18 bishops from Asia Minor and Syria, under the presidency of Vitalius, bishop of Antioch, and it issued 25 canons, of which the first 9 and the twelfth canon pertain to the principal question that gave occasion to the council; the others speak of general ecclesiastical discipline.—In the Kormchaia they constitute chapter 6.

2. The Council of Neocaesarea[5] was held after that of Ancyra, between the years 314 and 325. There were at it 24 bishops, under the presidency of the same Vitalius of Antioch, who had also presided at the Council of Ancyra. There were issued 15 canons,—which in the Kormchaia constitute chapter 7.

3. The Council of Gangra.[6] On account of Eustathius, bishop of Sebaste, a semi-Arian, and his followers, who preached unreasonable asceticism and who as a result of that had caused much disorder in the Church, there was held in the middle of the 4th century, about the year 340, a council at Gangra, the capital of Paphlagonia. Eusebius of Nicomedia presided at the council, and 13 bishops were present. In the canonical collections there are reckoned 21 canons of this council, namely 20 canons against the Eustathians, while the 21st constitutes the epilogue of all the canons.

The same number of canons, and in the same order, is found in the Book of Rules and in the Pedalion as well. In the Indreptarea and in chapter 8 of the Kormchaia, where these canons are translated, the case is different. At the beginning stands the title of the council’s epistle to the bishops of Armenia,[7] with 20 canons in the former and 19 in the latter. This depends on the fact that there are only 20 canons in the synopsis, which is the basis of each of the two collections; and in the latter the 9th canon has been combined with the 10th.

4. The Council of Antioch.[8] In connection with the dedication of the new church at Antioch, about 100 bishops had gathered in the middle of the year 341. After the dedication had been performed, the assembled bishops constituted themselves into a council, in order to issue several directions concerning the uniform administration of church affairs among all. Presiding over this council was Placitus, bishop of Antioch, and 25 canons were issued, all of which entered into the general canonical collection of the whole Church, and both East and West speak of them with particular respect. In the Kormchaia they constitute chapter 9.

5. The Council of Laodicea.[9] About the year 343, a council was held by many bishops of Asia Minor in Laodicea, the capital of Phrygia, at which 60 canons of various content were issued, all of which, although in varying division, entered into the canonical collections. In the Pedalion the number is the same as in the Book of Rules. In the Kormchaia the canons of the Council of Laodicea constitute chapter 10, and they number 58, but by content all of them are found even in it. In the Indreptarea there stand 59 canons, and this depends on the fact that the last two constitute only a single canon.

6. The Council of Sardica.[10] On the border between the eastern and the western part of the Greco-Roman empire, at Sardica (today Sofia), a numerous council met in the year 343[11], with the intention of establishing, with regard to the great Athanasius, concord between the eastern and the western bishops, divided among themselves as a result of Arian intrigues. In all, 376 members are counted as present at this council, among whom 300 western and only 76 eastern bishops. Presiding was Hosius, bishop of Corduba, well known from the Council of Nicaea. After all the charges brought against Athanasius had been declared groundless and the Nicene Creed had been confirmed, the council issued 21 canons concerning church discipline, and all these canons entered into the general canonical collection of the whole Church.

In our present collections the difference is only one of numbering, but in content all of them are found there. In the Indreptarea all the canons stand in succession. In the Pedalion there are 20 of them; the one bearing the number 18 is lacking, but since this one stands in inseparable connection with the one that follows (19), which treats of the same subject, the content of the canons themselves in no way suffers from it. In the Book of Rules likewise only 20 canons are found, and this depends on the fact that the 18th and 19th together make up one, under the name of canon 18. The reason is the same one as for the Pedalion. In the Kormchaia the order is different, although it too has 21 canons.

7. The Council of Constantinople.[12] On the occasion of a dispute between two bishops, Agapius and Bagadius, each of whom maintained for himself his right to the metropolitan see of Bostra in Arabia, a council assembled at Constantinople in the year 394 to settle this dispute. There took part in the council Nectarius of Constantinople, Theophilus of Alexandria, Flavian of Antioch, and 17 other bishops. Nectarius presided. A decision was adopted that a bishop may be deposed by a council of many bishops, and not by three alone; and this decision was issued as a separate canon, which thereafter entered into the general ecclesiastical canonical collection.

This canon is found differently in the present collections, and for the most part excerpts taken from the full text are adduced. In the Pedalion it is divided into two canons, and the first is composed of the proposal of bishop Aravijav, who calls to mind the corresponding decree of the Council of Nicaea, that two bishops can neither ordain nor depose another bishop; and the second from the concluding decision of the president of the council. In the Indreptarea, in the Kormchaia and in the Book of Rules there is only one canon, and that in a very abbreviated form. In this last one it is drawn up as follows: the first half from the concluding decision of Nectarius, and the second from the corresponding proposal of Theophilus of Alexandria.

8. The Council of Carthage.[13] The question of the right of the Roman pope to receive appeals brought against the decisions of the councils of the African Church gave occasion for a great council at Carthage in the year 419. There were present at this council 217 bishops under the presidency of Aurelius, archbishop of Carthage. There were present also deputies of the Roman Church. Two principal sessions were held, the first on May 25, and the second on May 30.

After the principal matter had been discussed and every right of the Roman pope to receive appeals against the decisions rendered by a council of bishops of the African church had been solemnly rejected, the fathers of the council issued several of their canons concerning ecclesiastical discipline; after that they examined all the canons that had been issued at the earlier councils of the African church, beginning with the year 348. In no church was the rule of annual councils observed so strictly as in the African. History has preserved for us records of the multitude of councils held in that church during the first centuries for legislative purposes; consequently, a multitude of ecclesiastical-disciplinary canons, issued at those various councils, must have existed. Among those canons, many were similar to one another and identical in subject matter; many, in view of the circumstances of the places and times of their issuance, had only local and temporary force, and therefore could not be universally binding. The fathers of the Council of Carthage of the year 419 took up for review all the earlier canons, and among them received and adopted for the whole African church the canons of the following fourteen councils: a) Carthage, 348; b) Carthage, 390; c) Hippo, 393; d) Carthage, 397; e) Carthage, June 16, 401; f) Carthage, September 13, 401; g) Milevis, 402; h) Carthage, 403; i) Carthage, 404; j) Carthage, 405; k) Carthage, 407; and l) Carthage, 418. From those councils 121 canons were received. To these this council added 12 canons of its own, and in this way 133 canons in all were received and proclaimed as universally binding at this council, known today under the name of the canons of the Council of Carthage.

In some collections, and likewise in our Kormchaia, five more canons are counted besides those mentioned; but these are not canons in the strict sense, but rather either letters of the African fathers or the replies of the latter to questions addressed to them by the Council of Carthage. The first is the council’s letter to Pope Boniface on the principal question for which the council of 419 was convened; the second and third consist of the replies of Cyril of Alexandria and Atticus of Constantinople, who send the original acts of the Council of Nicaea; the fourth is the document containing the creed and canons of the Council of Nicaea, sent by the fathers of the Council of Carthage to Pope Boniface; and the fifth is the letter of those same fathers of the year 424 to Pope Celestine concerning this same question for which the council of 419 was held. The occasion was this: the presbyter in question (Apiarius), whom the council had condemned, had turned to Pope Celestine, seeking protection from him, and the pope judged that he could take that presbyter under his protection, and accordingly wrote to the Carthaginian fathers in that sense. The fathers’ reply to that letter of Celestine, by which they reject his efforts on behalf of the aforementioned presbyter, constitutes the letter in question. And it was appended to the canons of the council of 419 because it relates directly to that council and because it presents the final conclusion on the principal matter of the council.

The canons of the Council of Carthage have been received into all the canonical collections; but the manner in which they are presented varies greatly, both as regards the text and as regards the numbering. In the original collection their number is the same as in the Athenian Syntagma, namely 133 and those 5 writings. These latter are not numbered in the Athenian Syntagma, but in the old collections they are numbered, and they bear the numbers 134, 135, 136, 137, and 138. They are numbered in our Kormchaia as well. In later collections these writings are either entirely absent, or only some of them are included. Likewise the number of the canons is different. In the Kormchaia there are 134 of them and all five writings; in Indreptarea there are 141 canons, and not even one of the writings; in the Pedalion likewise there are 141 of them, and the letters to Boniface and to Celestine; while in the Book of Rules there are 147 of them and the letter to Celestine. From this difference in the number of the canons one should not conclude that some canons are omitted in the Athenian Syntagma which are found in the aforementioned collections; on the contrary, in it these canons are far more complete than in those, and some canons of the Athenian Syntagma are entirely absent, for instance, in the Pedalion, such as canons 14, 34, 70, 88, 92, 118, and 122. The larger number of canons in those collections is due to the fact that certain canons are divided into two, three, and five canons, and as a result a larger number came into being. This action of the aforesaid editors in dividing a single canon into several, although it is in many ways justified with respect to the content of the various canons, must nevertheless at the same time be regarded as arbitrary, as has been proved in the case of the editors of the Pedalion. As regards “the Book of Rules”, it may be that its editors followed earlier works, for there is one Paris edition in which there are, as in it, 147 canons of the Council of Carthage.

9. The Council of Constantinople in the Church of the Holy Apostles.[14] The ninth century, the century of Nicholas I and Photius, may be regarded as one of the most turbulent, and at the same time most grievous in its consequences for the Church, of centuries. The act concerning the deposition of Patriarch Ignatius and the election of Photius to the patriarchal throne in Constantinople created much unrest in the East, and at the same time gave the Roman pope occasion to interfere in the internal affairs of the patriarchate of Constantinople. On the other hand, iconoclasm, although it had been condemned at the Seventh Ecumenical Council, continued still in this century to disturb the Church.—In order that a definitive condemnation of iconoclasm might be pronounced and the disordered order of the Church be set right, it was resolved to convene a great council of bishops, which accordingly assembled at the beginning of May in the year 861 in Constantinople, in the Church of the Holy Apostles. The emperor Michael III was present at the council, and there were 318 bishops; the Roman pope was represented by special legates. At its first session the council was unable to reach the desired conclusion, because of assaults on the part of the non-Orthodox, and only at its second session could it act freely. Because of this twofold assembling of the council, it is also styled the First and Second Council (πρώτη καὶ δευτέρα, primo-secunda, the Twofold). At this second session the council confirmed the condemnation of iconoclasm; after that it recognized the lawfulness of the election of Patriarch Photius to the cathedra of Constantinople; and finally 17 canons were issued with respect to church discipline. In the Kormchaia, the Book of Rules, and the Indreptarea these canons occupy the next-to-last place in the order of the canons of the councils; in the Pedalion they come immediately after the canons of the Seventh Ecumenical Council.

10. The Council of Constantinople in the Church of St. Sophia.[15] The peace that had been established in the Church in the year 861 was soon again disturbed, owing to circumstances of an altogether personal character; and that peace was restored only after the death of the former patriarch Ignatius, and when Pope John VIII sat upon the Roman throne. For the solemn confirmation of this peace a council was convened in the year 879 in Constantinople, in the Church of St. Sophia. There were 383 fathers at it; the Roman pope was represented by three special legates. Having proclaimed, with solemn ceremony, the peace established between the Eastern and the Western Church, the council issued 3 canons of its own, which in the Kormchaia, the Book of Rules, and the Indreptarea occupy the last place among the canons of the councils, while in the Pedalion they stand in second place among the canons of the local councils.
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On the Canons of the Holy Fathers

In the 2nd canon of the Council in Trullo mention is made of twelve fathers whose canons are binding for the whole church, namely those twelve who are mentioned first at the beginning of this survey. Besides these, the letter of Patriarch Tarasius of Constantinople concerning simony also has binding force for all.

As councils were the interpreters of the fundamental legal principles expressed in Holy Scripture and tradition, so individual fathers were the interpreters of conciliar enactments. The canons of the councils represented general injunctions, which the pastors of one or another local church thereafter had to apply in particular cases and according to given circumstances, upon their own discernment and under their own personal responsibility. This application in practice of the conciliar injunctions on the part of individual pastors often became public in their encyclical letters to their flocks, in canonical letters of one pastor to another, in their canonical answers to questions put to them, and so on. The profound canonical knowledge of certain among these pastors earned them universal respect in the church, and from their letters or other writings the relevant passages were taken, which in themselves represented sublime rules of pastoral governance, and as such they were received and approved for the whole church, and together with the canons of the councils entered the general ecclesiastical canonical collections.[1] The difference between the canons of the fathers and those of the councils is presented in the following perfectly accurate manner by one of the best canonists of the more recent era: “This difference consists in the fact that the councils extended their authority to the fundamental questions of the church’s life, established order and laws in regard to the very governance of the church, touched upon its hierarchy, and pronounced their supreme judgment upon the very persons to whom its governance had been entrusted; while the fathers issued their injunctions in regard to various particular questions, having before their eyes rather the persons who were governed in the church than those who governed the church, rather a spiritual tribunal than an external one; they touched rather upon such questions as were of a moral character than upon those that concerned governance in the church.”[2]

The canons of the fathers were not originally issued in the form of separate legislative enactments; rather, they are either extracts from various writings of the fathers, or—and this chiefly—epistles which they sent to particular individuals, and which, because of their content, were named “canonical epistles”. In the course of time, with regard to the subjects which those epistles discussed, they were divided into several canons, and in that form entered into the general church collection. The first to do this was John Scholasticus (of the 6th century), who entered into his collection two epistles of Basil the Great to Amphilochius; after him we already find the canons of the fathers in all the general church collections, especially after the confirmation of their canonical authority at the Council in Trullo.

1. Dionysius of Alexandria († 265).[3] A pupil in the Alexandrian school, and afterwards head of that same school, he was called “the Great” and “the teacher of the ecumenical church” because of his profound learning and his services to the church, especially in the struggle with Sabellius and Paul of Samosata.

The canons which entered the general church collection under the name of Dionysius constitute a canonical epistle, which he sent in the year 260 to Bishop Basil in Libya in answer to four questions which the latter had presented to him for resolution. In accordance with the answers to those questions, this epistle of Dionysius is divided into four canons,—which are found in full text in the Book of Rules and in the Pedalion, and at the end the conclusion of the epistle is also added. In the Kormchaia (chapter 26) it is different. There stands first, separately, the beginning of the epistle regarding the hour at which the Great Fast ought to be concluded; then follow four numbered canons under the special title “Of the same father concerning those who are without communion”, and the first consists of an extract from Dionysius’s epistle to Conon; the following ones (2, 3, and 4), however, are the second half of the epistle to Basilides in abbreviated form. The conclusion of the epistle is absent. This corresponds exactly to the text of Dionysius’s canons in the Synopsis.[4] In the Indreptarea these canons of Dionysius are entirely absent from among the canons.

2. Gregory of Neocaesarea, the Wonderworker († 270).[5] Educated in the Alexandrian school, Gregory was distinguished by a profound mind and great piety. Because of the many miracles that he performed, especially as bishop in Neocaesarea, his contemporaries gave him the name “the Wonderworker”. He distinguished himself by great zeal in converting pagans to the faith of Christ, and history tells us that in Neocaesarea there were only 17 Christians when he became bishop, while when he died there were only 17 pagans; all the rest had been converted to Christianity. Among Gregory’s many writings, of importance to us is his canonical epistle, which in the year 258 he addressed throughout his province.[6] The occasion of this epistle is indicated, in general terms, in its very title. Namely, while he was bishop in Neocaesarea, barbarian peoples had invaded Pontus and were laying waste the cities. During that barbarian invasion the Christians did not conduct themselves worthily of their name, but many of them favored the barbarians and themselves fell into grave sins. As chief bishop of Pontus, Gregory issued this epistle of his, setting forth the gravity of the sins committed and prescribing for them the corresponding punishments.

The epistle is divided into several canons; but we find these canons in a varying number in the canonical collections. In the Athenian Syntagma there are 11 of them, 12 in the Book of Rules and the Pedalion, and 13 in the Kormchaia (chapter 28). In the Indreptarea there is not a single one. The epistle itself is composed precisely of the first ten canons according to the Athenian edition, or of the first 11 according to the Book of Rules and the Pedalion; the last one, however, is not an integral part of the epistle itself, but is a later addition, and constitutes a supplement drawn from the canons of Basil the Great with regard to the degree of penance. For this reason, in the translation of canon 11 we have placed, after the word “says” (φησί), in parentheses who says it, namely Basil the Great in his 75th canon.[7] And since this supplement, or canon 11 (al. 12), is absent from the Synopsis, this explains why it is absent from the Kormchaia as well, which was prepared according to the Synopsis. The difference in the number of the first canons depends on the fact that the first canon according to our edition is divided into two in those collections, so that instead of ten, eleven appeared there. In the Kormchaia, as we have said, that supplement is lacking, and the number 13 in it depends on the fact that canons 2 and 4 according to our edition are each divided into two.

3. Peter, archbishop of Alexandria († 311).[8] Distinguished by his learning, Peter in the year 295 took over the direction of the Alexandrian school, which he directed for five years, and in the year 300 he was elected archbishop of Alexandria. For barely three years he governed his church in peace, and in the year 303, when Diocletian’s edict against the Christians was issued, troubles began for the Alexandrian shepherd, which ended in his martyr’s death. During the persecution many Christians fell away from the faith and used every kind of means simply to free themselves from torture. The majority, however, returned again to the Church, repenting of their apostasy. Peter paid attention to this circumstance; and being moved by Christian love and wishing to bring aid to those who had renounced Christ and the Church because of their troubles, but were now approaching the Church with repentance, in the year 306 he wrote a discourse on repentance, in which he sets forth the manner in which those who had withdrawn from the Church were to be received into church communion.

This discourse of Peter, divided into 14 canons, entered the general church collection. They are found in this number in the Book of Rules and in the Pedalion. In the Kormchaia (ch. 27) there are, as in the synopsis, 13 of them, because the 6th and 7th canons of our edition are combined in it into one (6th) canon. In the Indreptarea these canons are absent. The last (15th) canon in our “Collection”, the same as in the three collections mentioned, concerning the observance of Friday and Wednesday, was taken from one of Peter’s discourses on Pascha.

4. Athanasius the Great († 373).[9] Deeply instructed in the truths of the Christian faith, Athanasius won eternal glory as the defender of Orthodoxy against Arianism, for which he deservedly bears the name “father of Orthodoxy” and “the Great”. He began to exercise his activity for the benefit of the Church from the day Arianism appeared, and it developed steadily until the end of his life.

Numerous are the writings of apologetic, polemical, historical-dogmatic and moral content that Athanasius has left us. Three of them have significance for church law, namely: his epistle to Amun, the XXXIXth festal epistle, and the epistle to Rufinianus. The first was written about the year 356 in answer to the monk Amun, who had turned to Athanasius, asking him for guidance on how one must judge involuntary nocturnal defilements of the body. The second was written in the year 367 and speaks of the canonical books of holy Scripture. This epistle has come down to us incomplete, without its beginning; and to mark this we have placed several dots at the beginning of this epistle. The third is addressed to Bishop Rufinianus about the year 370, in answer to his question as to the manner in which heretics are to be received when they turn to the Church.

The order in which these three epistles are presented in the Athenian Syntagma and in our “Collection” is the same in the Kormchaia and in the Pedalion. In the Book of Rules there stands first the epistle to Amun, then that to Rufinianus, and after that the one on the feasts. In the Kormchaia (ch. 29), after the epistle to Rufinianus (there this bishop is called, just as in the synopsis, Rufian), there stands another passage under the title: “From the same, from another epistle”, and it speaks of the loftiness of virginity;[10] meanwhile, this is not some other epistle, but only an excerpt from the one to Amun. The Indreptarea does not contain these epistles of Athanasius.

5. Basil the Great († 379).[11] Among all the fathers and teachers of the church, Basil the Great holds the greatest significance for canon law and, in general, for church discipline. He completed his scholarly education in Athens, where Gregory the Theologian was studying at the same time, with whom Basil was on the closest terms of friendship. Later he traveled through Egypt, Palestine, and Mesopotamia, and on that journey he became acquainted with many holy men (Macarius, Paphnutius, and others), who awakened in him a deep reverence for the monastic life. When he returned, he at once devoted himself to the solitary life and settled in a wholly solitary place, where he spent a long time together with Gregory. In the year 370 he was raised to the see of Caesarea. His zeal for the glory of Christ, for the strengthening of the Orthodox faith in the troubled age of that time, and for the establishment of order and morality in the church now developed in Basil to such a degree that he earned the name of “the Great” and of “the glory and adornment of the church”.

From Basil the Great, 92 canons entered the general ecclesiastical collection. They are made up of eight of his letters and of his book “On the Holy Spirit”. The first 85 canons consist of three letters which Basil addressed to Amphilochius, bishop of Iconium. Amphilochius entertained a particular esteem for Basil, and besides personal consultations with him about the progress of the church, he frequently addressed him in writing, asking him to resolve for him various questions of church administration and of general church discipline, or to clarify for him some passage of Holy Scripture that had seemed unclear to him. The answers to these questions of Amphilochius constitute the content of those letters, that is, of the first 85 canons of Basil the Great. The following (86th) canon is again an excerpt from a letter which Basil addressed to Amphilochius in the year 376. Canon 87 is the letter to Diodore, bishop of Tarsus, under whose name a letter had reached Basil in which one of his ordinances concerning kinship was attacked. Canon 88 consists of an ordinance of Basil, issued to the presbyter Gregory, concerning a certain woman whom he was keeping in his house. Canon 89 is the letter to the chorepiscopi, who were overstepping the boundaries of their authority. On the occasion of a suspicion raised against his suffragan bishops that they were simonists, Basil wrote a special letter, and it constitutes canon 90. The last two canons (91 and 92) are extracted from Basil’s famous work “On the Holy Spirit”, written on the occasion of an accusation that he did not confess the true divinity of the Holy Spirit. This work, too, was addressed to Amphilochius, who had prompted Basil to write it.

Of the patristic canons, those of Basil the Great were the first to enter the canonical collections, and only later were the canons of the other fathers included. They are found in all present-day collections. There is some difference in their number. In the Pedalion and the Book of Rules the number is the same as in the Athenian Syntagma and in our “Collection”. In the Kormchaia (chapter 21) there are 91 of them, and this is because the conclusion of the third letter to Amphilochius is lacking, and the first three letters are divided into 84 canons. In the Indreptarea it is different. There are in all 85 canons. The first three letters are divided into 80 canons, the 81st corresponds to our 86th, the 82nd consists of the letter to the presbyter Gregory, the 83rd of the letter to the chorepiscopi, the 84th of the letter to the suffragan bishops, and the 85th canon is the work of Basil the Great on the various degrees of penance, which we find in the Synopsis.[12]

In the Kormchaia, chapters 21, 22, 23, 24, and 25 are composed of the canons of Basil the Great.

6. Timothy of Alexandria († 385).[13] A disciple of Athanasius the Great, Timothy was the successor of his brother Peter on the Alexandrian throne. Apart from the fact that he took part in the Second Ecumenical Council, and that he took an active part in the question of the throne of Constantinople, which was then being disputed, little else is known about the life of Timothy.[14]

Many canonical answers of Timothy to questions addressed to him by various bishops and clerics have come down to us. Of those answers, 18 entered the general ecclesiastical collection; and it is in that number that they are found both in the Pedalion, and in the Book of Rules, and in the Indreptarea. In the Kormchaia (ch. 32) these answers are called “canons”, and there are only 15 of them; the last three are lacking.[15] Of the remaining answers of Timothy, individual ones are found in the Indreptarea (p. 693 seq.).

7. Gregory the Theologian († 389).[16] Devoted to the solitary life and deeply devout, Gregory considered himself unworthy of the priestly office; yet he had to yield to the general wish, and in the year 381 he was elevated to the archiepiscopal throne in Constantinople. Observing that his election was displeasing to some, he at once resigned and withdrew to Nazianzus, where in literary labors he spent the solitary last years of his life.

Gregory prepared his writings now in prose, now in verse. He made use of this second manner of writing, as he himself says, chiefly in order to preserve Christian truth from the Apollinarians, who spread their false teaching in verse. Among such poetic works of Gregory, his verses on the canonical books of holy Scripture of the Old and New Testament were taken into the general ecclesiastical canonical collection. In the Book of Rules and in the Pedalion they stand in their proper places. In the Kormchaia, together with the verses of Amphilochius on the same subject, they compose chapter 30. In the Indreptarea they are lacking, just as it contains no canons at all of the fathers who follow after Gregory the Theologian.

8. Amphilochius of Iconium († 395).[17] Amphilochius took part in the Second Ecumenical Council as a zealous defender of Orthodoxy against the Pneumatomachi; and a year before his death he took part again at Constantinople, in the council of the year 394 on the occasion of Agapius and Bagadius, where he contributed to the strengthening of the prestige of the episcopal dignity.

The letter of Amphilochius to Seleucus, on the canonical books of holy Scripture, entered the general ecclesiastical canonical collection and is found in its proper place in the Pedalion and in the Book of Rules. In the Kormchaia it forms chapter 30, together with the verses of Gregory the Theologian on the same subject.

9. Gregory of Nyssa († 395).[18] The younger brother of Basil the Great, Gregory is famous for the austerity of his life, for his learning and his enlightened zeal for holy Orthodoxy, and for his outstanding gift of speech. As bishop of Nyssa he took part in the Second Ecumenical Council, and for the zeal he showed and his defense of Orthodox teaching he was called “the pillar of Orthodoxy”. He took part later also in the council of Constantinople (in the year 394) under Nectarius, on the occasion of the well-known question concerning the metropolia of Bostra.

Among his numerous writings, the one that entered the canonical collections is his epistle to Letoius, bishop of Melitene in Armenia. The latter had turned to Gregory asking him to tell him what penances are to be imposed for various sins. In reply Gregory sends him this epistle about the year 390, in which he reveals his profound psychological knowledge, and at the same time exhibits a severity in punishments for sins far greater than that of his predecessors.

This epistle is divided into 8 canons, and in that number it is found in the Pedalion, the Book of Rules and the Kormchaia. In the last of these (ch. 31.) only the division is different. Canon 1. in the Athenian Syntagma makes up the “Preface” in the Kormchaia; 2., 3. and 4. correspond in it to 1., 2. and 3.; 5. makes up 4. and 5. in the Kormchaia; beyond that the numbering already coincides. The concluding part of the epistle is absent in the Kormchaia.

10. Theophilus of Alexandria († 412).[19] From Theophilus of Alexandria, known for his hostility toward John Chrysostom,[20] there have come down to us his paschal discourses, several epistles and canons. These last are made up of a) one of his rulings for the case when the eve of Epiphany falls on a Sunday; b) an instruction to Ammon on various questions of a personal nature that concern church order; c) an instruction concerning the admission of Cathari into the clergy; d) an instruction to Bishop Agatho and e) an instruction to Bishop Mina. The first, on Epiphany, makes up one canon, the instruction to Ammon is divided into 10 canons, and the other instructions one canon each; hence 14 canons in all.

In the Book of Rules and in the Pedalion they also bear the titles indicating the sources from which the canons were compiled; only the title of the reply concerning the Cathari is different. In the original it stands: ᾿Αφήγησις, and we have translated it as “statement”. But in the Pedalion stands: ᾿Αφυγίῳ (ἢ ᾿Αφρυγίῳ παρ᾿ ἄλλοις) ᾿Επισκόπῳ, περὶ . .; in the Book of Rules: ᾿Αφυγγίῳ ᾿Επισκόπῳ, περὶ . . . . (to Aphingius, bishop, on …) The reason we translated it that way is that we wanted to follow the original faithfully.[21] In the Kormchaia (ch. 33.) apart from the first article the others have no titles. In the first canon in the Kormchaia we read in the middle: “according to the customary service of the holy John Chrysostom”. This item is not in the synopsis,[22] and therefore, in view of Theophilus’s attitude toward Chrysostom, we consider it inserted out of ignorance.

11. Cyril of Alexandria († 444).[23] The nephew of Theophilus of Alexandria, Cyril did not share his views concerning Chrysostom, and toward him he cherished a deep respect, especially in his later years. He was elected archbishop in the year 412, and from that time on he developed a lively zeal as an apologist of pure Orthodoxy, as an exegete, and as a wise administrator of the church. He won special renown in his struggle against Nestorianism and in his energetic activity at the Third Ecumenical Council.

From the canonical standpoint, several canons of Cyril are of importance, consisting of two of his letters: one to Domnus, archbishop of Antioch, concerning Bishop Peter, who complained that he had been compelled to submit his resignation from his throne, and the other to the bishops of Libya and Pentapolis concerning unlawful ordinations. These two letters comprise 5 canons: the first 3, and the second 2, canons, all of which entered the general church collection. In this number and with their respective headings they are found in the Pedalion and the Book of Rules. In the Kormchaia, ch. 34, they are likewise found; but to them there were further added: a) that to Maximus the deacon, b) that to Gennadius the archimandrite, c) that from the letter to Eulogius of Alexandria, and d) the eleven anathematisms of Cyril against Nestorius (ch. 35). All these articles are found also in the Synopsis, and from there they passed into the Kormchaia.[24]

12. Gennadius of Constantinople († 471).[25] Having been elected patriarch of Constantinople, Gennadius raised high the prestige of his throne, which had previously been so darkened owing to the false teachings disseminated from that throne by certain of its former occupants. Distinguished by his deep piety, he was especially grieved that simony had taken hold among many bishops in the church of Christ, for it gave occasion for condemning the very constitution of the church itself. In order to put a stop to that abominable evil in the church, Gennadius assembled in Constantinople in the year 459 a council of 81 bishops, and there was set forth that encyclical letter against simony which afterwards entered all the canonical collections. It was addressed, as may be seen from its title, to all the bishops of the East and to the pope of Rome.[26]

This letter is found in the Kormchaia in chapter 36, among the other letters against simony, and the signatures of all (81) the bishops are given. In the Pedalion there are no signatures; instead it is stated that this letter was signed with Gennadius by “seventy-three or eighty-one bishops”. In the Book of Rules, likewise, there are no signatures; instead it is said that “seventy-three bishops” signed it together with Gennadius.

13. Tarasius of Constantinople († 809).[27] He was elected patriarch of Constantinople in the year 786. For his efforts, together with the empress Irene and Constantine Porphyrogenitus, to convene the Seventh Ecumenical Council, which was to overcome iconoclasm, Tarasius won imperishable renown in the Church.

For canon law, among the many writings of Tarasius, his letter to Pope Adrian of Rome against simony is of importance—a simony that did not cease to defile the Church of Christ and to undermine the standing of the priestly dignity. This letter is cited in its proper place in the Book of Rules and in the Pedalion. In the Kormchaia, together with the other articles against simony, it forms chapter 36.

This letter of Tarasius, as we have already noted, is found in many collections immediately after the canons of the Seventh Ecumenical Council, for it was issued immediately after the council, and was added by the parties concerned to the acts of the council.


[1] On the authority of the holy fathers in the church and on the importance of their writings there is an excellent treatment by Archimandrite Porphyrius in the “Appendices to the Works of the Holy Fathers”. Moscow. 1863. XXII. 1–59.—See on this the article by Pitra in his Jus. eccles. I. 537 sq. For the Protestant judgment concerning the authority and importance of the fathers in ecclesiastical law see Spittler, Geschichte des can. Rechts. Halle. 1778. S. 56 fg., and after him Bickell, Geschichte des Kirchenrechts, I, 30 fg.

[2] Archimandrite John, Church Law II, 1–2.

[3] Pitra. I, 541.—Cf.: Guil. Cave Scriptorum eccles. historia literaria Genevae, 1705 pag. 83.—Archbishop Philaret of Chernigov, Historical Doctrine concerning the Fathers of the Church. St. Petersburg 1859. I, 138.—Dr. J. Alzog. Handbuch der Patrologie III. Aufl. Freiburg i B. 1876. S. 157.—Dr. J. Nirschl, Lehrbuch der Patrologie u. Patristik. 3 Bde. Mainz, 1881—1885. I, 330.

[4] Ath. Synt. IV, 393.

[5] Pitra I, 562.—Cf. Cave 82.—Philaret I, 133.—Alzog. 152.—Nirschl I, 336.

[6] In the Book of Rules (ed. 1843, p. 271; ed. 1862, p. 477) the note that this epistle was addressed to the archbishop of Alexandria is not accurate. See Pitra’s well-founded note. I, 566. Annot. 1.

[7] See Pitra, on the basis of whom the corresponding note was also composed in the edition of the “Rules with Commentaries”. Moscow 1876. III, 106–107.

[8] Pitra. I, 551.—Cave. 101.—Philaret. I, 177.

[9] Pitra. I. 567.—Cave. 120.—Philaret. II, 43—Alzog. 226.—Nirschl. II, 28.

[10] In the synopsis there stands only “Ἄλλο” (Athenian Synt. IV, 397).

[11] Pitra. I. 576.—Cave. 152.—Philaret. II, 127.—Alzog. 261.—Nirschl. II, 149.

[12] Ath. Synt. IV, 405.

[13] Pitra. I, 630.—Cave. 175.—Philaret. II, 5.

[14] In the “Foreword” of the 1787 edition of the Kormchaia (fol. 50) it is stated that Timothy cannot be called a saint “because he was guilty of the removal of the holy Gregory the Theologian from the patriarchate.”

[15] On the general number of these answers one should compare Pitra, I, 643 ann. 1.

[16] Cave. 155.—Philaret. II, 158.—Alzog. 274.—Nirschl. II, 174.

[17] Cave. 159.—Philaret. II, 208.—Nirschl. II, 225.

[18] Cave. 153.—Philaret. II, 191.—Alzog. 285.—Nirschl. II, 199.

[19] Cave. 178.—Philaret. II, 7.

[20] For Theophilus too it was observed in the aforementioned “Foreword” of the Kormchaia that he cannot be called a saint, because he “expelled the holy John Chrysostom.”

[21] In Pitra (I, 648.) it is the same as in the Athenian Syntagma, and is translated: “Expositio;” in Beveregii (II, 374.) the same, and in Latin: “Narratio.” In the survey of the canons in the Nomocanon in Fourteen Titles it stands as in the Book of Rules (Ath. Synt. I. 11.)

[22] Ath. Synt. IV, 342.

[23] Cave. 251.—Philaret III, 91.—Alzog. 324.—Nirschl III, 6.

[24] Ath. Synt. IV. 398. 405—407. Only the number of the anathematisms is given incorrectly in the Kormchaia, for there must be 12 of them, and not 11.

[25] M. I. Γεδεὼν Πατριαρχικοὶ πίνακες. I, 194.—Cave. 288.—Philaret III, 150.—Nirschl. III, 275.

[26] What we placed in the title of the letter in our “Collection”, following the Athenian Syntagma’s “and to the pope of Rome,” is not found in all the old collections. (See Pitra I, 183. and the note at the foot of the page in the Athenian Syntagma IV, 368) The editors of the Πηδάλιον, on the contrary, prove that it is so in all the collections (p. 693, n. 5). In Beveregii (II, 181.) the second half of the letter, from the words “Especially the most excellent (κάλλιστα)” to the end, stands as though it were a commentary of Balsamon’s; meanwhile this is a simple error, as Pitra has well observed. II, 181 et 185.

[27] M. I. Γεδεὼν Πατριαρχ. πίνακες. I, 265.—Cave. 422.—Philaret. III, 274.

On the Supplementary Canons

With the letter of Tarasius the fundamental canonical collection of the Orthodox Church comes to an end. There follows the supplement mentioned above, namely:

1. The Canonicon of John the Faster († 595).[1] John became patriarch of Constantinople in the year 582 and was held in particular esteem by the people. Because of his constant strict fasting he was called “the Faster” (Νηστευτής, Jejuniator). Among the writings of John the Faster, his canonicon is of significance for church law: in it he instructs confessors how they are to proceed at confession and how they are to apply the relevant canons to the various transgressions.[2] This book was held in great esteem throughout all the centuries. From it Blastares compiled in the 14th century a handbook for confessors;[3] and this handbook of Blastares, made up of excerpts from the Faster’s canonicon, passed into the Greek canonical collections, first into the Pedalion and then into the Athenian Syntagma.[4] The canonicon of John the Faster served as the basis for the “Nomocanon” that is found appended to the Slavonic “Great Trebnik”.

2. The Canons of Nicephorus the Confessor († 818).[5] Nicephorus became patriarch of Constantinople in the year 806 and governed the church until the year 815, when he was deposed by the Iconoclast emperor Leo the Armenian because he wished to remain faithful to the institutions of the Seventh Ecumenical Council, and he died in exile. Of his many writings, several are of importance for canon law. The following are known to us: a) on the first (six) ecumenical councils,[6] b) canonical regulations on various subjects,[7] c) canons extracted from his typikon[8] and d) canons extracted from the ecclesiastical regulations which he issued together with other holy fathers.[9] Of all of Nicephorus’ canons, Blastares collected 37 of the more important ones, which entered the Pedalion, while according to another manuscript 38 of them entered the Athenian Syntagma. In each of the two collections another 7 canons were also added; after that, in the latter one (the Athenian Syntagma), 9 more from Nicephorus’ general ecclesiastical regulations, and 17 canonical questions and answers from one of his canonical epistles.[10] Into the Kormchaia (ch. 57) there entered 23 of the canons collected by Blastares.[11]

3. The Synodal Replies of Nicholas of Constantinople. During the time of this patriarch (1086—1111),[12] the Athonite monks addressed the patriarchal synod of Constantinople with various questions of an ecclesiastical-liturgical character. The aforementioned replies constitute the solutions to these questions.[13] In the Pedalion, and likewise in the Athenian Syntagma, there are 11 questions and as many answers, and in the latter also Balsamon’s commentaries on individual answers. In the Kormchaia (ch. 53) there are 20 questions and answers with a special title, different from that in the other editions.[14]

4. Canonical ordinances: a) of Basil the Great on perseverance in good. This is an extract from Basil’s letter to the Nicopolitans.[15] b) of John Chrysostom on the correction of transgressors.[16] c) On the time for receiving communion: α) one canonical reply of St. Anastasius,[17]β) a canonical ordinance of Basil the Great, contained in his letter πρὸς Καισαρίαν Πατρικίαν,[18] and γ) ordinances on the same subject in John Chrysostom’s commentaries on the epistles of the Apostle Paul to the Ephesians and the Hebrews.[19] d) On how a priest must conduct himself in church, an ordinance of Basil the Great to priests.[20]

Having shown the sources of all the canons, both the fundamental ones and the supplementary ones, we now proceed to the exposition of those canons together with the corresponding interpretations.


[1] Γεδεὼν Πατρ. πίνακες. I, 232.—Pitra II, 222.—Cave. 351.—Philaret. III, 177.—Nirschl. III, 501.

[2] The Greek title of this work of the Faster’s is the following: Κανονικὸν τοῦ ἁγίου ᾿Ιωάννου τοῦ Νηστευτοῦ, or else: Νομοκάνων σὺν Θεῷ ἁγιωτάτου ὁσίου πατρὸς ἡμῶν ᾿Ιωάννου τοῦ Νηστευτοῦ περὶ ἐξαγορεύσεως διαφορᾶς καὶ περὶ ἁμαρτημάτων. On the basis of this canonicon Theodore, archbishop of Canterbury, compiled in the 7th century his liber poenitentialis for the Western Church, which served as the basis of all the later penitentials in the West. See Wasserschleben, Bussordnungen der abendländischen Kirche. Halle, 1851. S. 145 fg.

[3] It is found at the end of Blastares’ alphabetical Syntagma; at least so say those who have seen various manuscript copies of this syntagma (see the preface in volume VI of the Athenian Syntagma, also Mortreuil, Histoire du droit byzantin. III, 461.), although it is to be found neither in the edition of Beveregii nor in the Athenian Syntagma, where Blastares’ syntagma is printed.

[4] In the Πηδάλιον it stands under this title: Οἱ λε΄ κανόνες ᾿Ιωάννου τοῦ Νηστευτοῦ, and at the end another 18 canons from some manuscript, which the editors of the Pedalion had before them, were added. In the Athenian Syntagma the title is as follows: ᾿Εκ τοῦ κανονικοῦ τοῦ ἁγίου ᾿Ιωάννου τοῦ Νηστευτοῦ, and it is stated at once where this was taken from: ῎Ημειψε πρὸς σύνοψιν Ματϑαῖος ταῦτα (IV, 432).—In the edition of Pitra (Juris eccles. graecorum hist. et mon. II, 226) it is printed: Διδασκαλία μοναζουσῶν καὶ ἐπιτιμία ἑκάστου ἁμαρτήματος ᾿Ιωάννου πατριάρχου Κωνσταντινουπόλεως τοῦ Νηστευτοῦ, together with a Latin translation.

[5] Γεδεὼν Πατριαρχ. πίνακες. I, 267.—Pitra II, 314.—Cave. 434.—Philaret. III, 277.

[6] Pitra II, 317—320.

[7] Κεφάλαια περὶ διαφόρων ὑποϑέσεων. There are ten of them. Pitra. II. 320—327.

[8] ᾿Εκ τοῦ Τυπικοῦ. It has 87 canons. Ib. 327—336.

[9] ᾿Εκ τῶν ἐκκλησιαστικῶν αὐτοῦ συντάξεων καὶ τῶν σὺν αὐτῷ ἁγίων πατέρων. In Pitra (II. 336—348) 140 canons are arranged, and together with those from the typikon of Nicephorus, 227 canons.

[10] These latter in the Athenian Syntagma (IV, 431γ′—431ι′) bear the title: ᾿Επιστολὴ τοῦ ἐν ἁγίοις πατρὸς ἡμῶν Νικηφόρου πατριάρχου Κωνσταντινουπόλεως τοῦ ῾Ομολογητοῦ.

[11] According to the Athenian Syntagma, the Kormchaia does not have canons 4, 8, 10, 12, 18, 19, 20, 23, 25, 30—34 and 38.

[12] Γεδεὼν Πατριαρχ. πίνακες. I, 338.—Cave. 538.

[13] In the Athenian Syntagma the title of those questions and answers is as follows: ᾿Ερωτήσεις μοναχῶν τινῶν ἔξω τῆς πόλεως ἀσκουμένων, καὶ ἀποκρίσεις ἐπ᾿ αὐτῶν γενόμεναι παρὰ τῆς ἐν Κωνσταντινουπόλει ἁγίας συνόδου, ἐπὶ τῶν ἡμερῶν τοῦ ἁγιωτάτου πατριάρχου Νικολάου, βασιλεύοντος τοῦ ἀοιδίμου βασιλέως κυρίου ᾿Αλεξίου τοῦ Κομνηνοῦ, ἐφ᾿ αἷς καὶ ἑρμηνεῖαι ἐξεφωνήθησαν παρὰ τοῦ πατριάρχου ᾿Αντιοχείας Θεοδώρου τοῦ Βαλσαμών. The epithet of this patriarch Nicholas is “γραμματικός”.

[14] “Ecclesiastical chapters, and canonical questions, and answers of the holy council held in the days of the most holy and ecumenical patriarch Nicholas of the city of Constantinople, at the questioning of John the monk and hesychast, who is on the Holy Mountain, and of the monks with him” This would be a translation of what Cave (p. 538) mentions: Κεφάλαια ἐκκλησιαστικὰ πάνυ ἀναγκαῖα καὶ ὠφέλημα καὶ ἀπόκρισεν ζητηθέντα [illegible]αρὰ τοῦ μοναχοῦ ᾿Ιωάννου τοῦ ἡσυχαστοῦ τοῦ ἐν τῷ ἁγίῳ ὄρει, τῷ μακαρίῳ πατριάρχῃ Κωνσταντινουπόλεως κυρίῳ Νικολάῳ. And if what I maintain is correct, then in these “chapters” would be repeated also those replies that are contained in the Pedalion and the Athenian Syntagma, for in the Kormchaia questions 2, 3, 4, 6, 7, 9, 10, 12, 16, 17 and 20 correspond completely to those in the aforementioned two collections. In Μ. Ι. Γεδεὼν Κανονικαὶ Διατάξεις τῶν ἁγιωτάτων πατριαρχῶν Κωνσταντινουπόλεως. Κωνσταντινούπ. 1888—1889. I, 9—16., there are 17 questions and answers.

[15] Ath. Synt. IV, 386: ᾿Εκ τῆς πρὸς Νικοπολίτας ἐπιστολῆς — περὶ τοῦ ὑπομένειν καὶ εὐχαρίστως φέρειν τοὺς πειρασμούς.

[16] Γεδεὼν. Πατρ. πίνακες. 141.—Pitra. II, 168.—He occupied the throne of Constantinople from 388 to 404. In the Athenian Syntagma (IV, 387) this is entitled: Κεφάλαιον κανονικόν, and in Pitra (II, 169): Παραγγελλία.

[17] Ath. Synt. IV, 388: Τοῦ ἁγίου ᾿Αναστασίου, ἐρωτηθέντος, πότερον καλὸν, τὸ συνεχῶς κοινωνεῖν, ἢ ἐκ διαλειμμάτων; ᾿Απόκρισις. Compare Cave. 346, and also “Anastasiana” in Pitra. II. 238 sq.

[18] Basil wrote this letter in the year 372, and among his letters it bears the number 93 in Migne’s edition.

[19] Pitra also records the following canonical precepts of John Chrysostom, which are contained in his numerous writings: 1. On the remission of sins (εἰς τὸν ν′ ψαλμόν) 2. on confession (ἐκ τοῦ κατὰ ῾Ιωάννην) 3. that laymen may neither insult nor judge a priest (from the interpretation of John’s Gospel), 4. on Christ and the priest (from the interpretation of the Epistle to the Thessalonians), 5. on priests and their qualities and duties (from the interpretation of the Epistle to Timothy), 6. on priests (from the book on the priesthood), 7. on the same (from the same book). 8. 143 canons, by which penalties are prescribed for various transgressions, and 9. Στίχοι παραινετικοί. Op. cit. II, 168—169.

[20] Ath. Syntagma IV, 391—392: Παράγγελμα πρὸς τὸν ἱερέα περὶ τῆς ϑείας χάριτος. In the Kormchaia (ch. 24) the title reads: “To the Presbyter on the Divine Service”.

Canons of the Holy Apostles, 1–28

Canon 1

Let a bishop be appointed by two or three bishops.

(I Ecum. council, canon 4; VI/VII Ecum. council, canon 3; Antioch, canons 19, 23; Laodicea, canon 12; Sardica, canon 6)

— This canon speaks of how the first and highest degree of the church hierarchy, the episcopal degree, is obtained. “Without a bishop there can be, not only no church called a church, but no Christian called a Christian; for the bishop, as successor of the apostles, who through ordination and the invocation of the Holy Spirit has received by succession the God-given power to bind and to loose, is a living image of God on earth, and by the sanctifying power of the Holy Spirit he is the overflowing source of all the mysteries of the universal Church, through which salvation is obtained; the bishop is as necessary to the Church as breath is to man or the sun to the world.” So spoke the fathers of the Council of Jerusalem of 1672 concerning the significance of the bishop in the Church, and the same is repeated in the 10th article of the Encyclical of the Eastern Patriarchs of 1723.[1]

A bishop must be appointed by an assembly of bishops, and specifically, according to the words of the canon, by three, or at the very least two. This is so because all bishops are, by their spiritual authority, equal among themselves, just as the apostles—whose successors the bishops are—were equal in authority among themselves; and therefore no bishop can, on his own, transfer to another the whole of the power that he himself has, retaining at the same time that same power for himself; rather, this can be done only by an assembly of bishops, the joint authority of several of them. This has been established according to divine law, as is evident in the books of the New Testament scripture. The Founder of the Church Himself, Jesus Christ, expressly emphasized on several occasions the equality among His apostles, and solemnly condemned even the very thought of individual apostles who wished to set themselves above their fellows with greater authority, declaring and telling them that He would be with them only when they were in community, and when, in equality of authority among themselves, they acted together in the Church (Matt. 18:20; 20:22–27; 23:8–12; 13:20, and elsewhere). Just as among the apostles there was not, nor could there be, a primacy of authority which one apostle might exercise over the others, so too there is no such primacy, nor can there be, among the successors of the apostles, the bishops; rather, all of them possess a wholly equal spiritual authority and dignity, so that only their joint assembly can confer upon a new bishop that same authority which each of them individually possesses.[2] And that this was also observed in apostolic times, many examples bear witness to us.

The Apostle Paul writes and charges the bishop Timothy to attend to the gift which he received through the laying on of hands by the elders [presbytery] (1 Tim. 4:14).[3] In the Acts of the Apostles (13:1–3) it is mentioned that Paul and Barnabas, by the direction of the Holy Spirit, were ordained to their ministry by an assembly of the apostles’ successors. The Apostolic Constitutions (III, 20) prescribe the very same thing concerning the appointment of bishops as this apostolic canon does.[4] This apostolic ordinance was a general and unchangeable rule throughout all the ages of the Christian Church, and our Orthodox Church holds strictly to it today as well. As a rule, the three, or two, bishops who are to appoint the new bishop come from that metropolitan province in which the new bishop is to occupy his see. In case of necessity, should such a province lack the requisite number of bishops, it is permitted to summon from a neighboring province a single bishop, who together with the [one] bishop and two others of the province in question will appoint the new bishop, and such an act is entirely canonical.[5]

In the original of this canon stands: χειροτονείσθω, and we have translated it “let them appoint,” following the Slavonic translation of our Kormchaia, although today χειροτονία denotes only ordination, that is, the consecration of the person over whom the bishop, blessing him, extends his hand (τείνειν τὴν χεῖρα). We have not used the word “ordination,” because in the canons the aforementioned Greek word sometimes also means “election” (for example, canon 19 of Antioch), and it seemed to us better to keep here to the translation found in the Kormchaia. Zonaras, in his commentary on this canon, explains as follows: “In old times election itself was called cheirotonia, and this is said because, when it was permitted to the citizens to elect bishops, they would all gather together, each giving his vote for one or another candidate, and so that it might be known on whose side the majority of votes lay, the electors would stretch out their hands (τείνειν τὰς χεῖρας), and by the outstretched hands the electors of each candidate were counted, and thus the candidate who received the most votes was reckoned elected to the episcopate.[6] From this the word cheirotonia was taken. The fathers of various councils also used this word in this sense, calling election itself cheirotonia.” In this canon the matter in question is not election, but ordination alone, that is, that sacred rite in the Church by which the person in question receives divine grace. This sacred rite is performed by bishops at the altar, upon the holy table, according to the prescribed order.[7]

Canon 2

Let a presbyter be appointed by one bishop, and likewise a deacon and the other clergy.

(Ap. 26, 70; I Ecum. 19; Trullo 33; VII Ecum. 14; Gangra 6; Laodicea 24, 26, 30; Basil the Great 51, 89).

— The 1st apostolic canon speaks of the appointment of a bishop, and this one speaks of the appointment of all the other sacred persons. These sacred persons are: the presbyter, the deacon, the subdeacon, the reader, the cantor, the exorcist, and the doorkeeper (Laod. 24). Of these, the first two belong to the sacred hierarchy, just as the bishop does, and are therefore called sacred ministers [hierourgoi], while the rest are called church-servants or clergy in the broader sense and are not part of the sacred hierarchy.[8] The former (presbyter and deacon) are appointed by ordination [cheirotonia], which rite is performed at the altar, while the latter are appointed by the laying-on [cheirothesia], which is performed outside the altar.[9]

The right to perform both the ordination of a presbyter and deacon, and the laying-on for the other clergy, or, in the words of this canon, to appoint all these persons, belongs personally to the bishop, and to no one else in the Church.[10] This right of the bishop is founded on Holy Scripture (Titus 1:5; 1 Tim. 5:22), and he will be able lawfully to exercise this right only if he himself has rightly received it from those who are lawfully called to grant him that right, and who have themselves received the same right through the unbroken hierarchical succession from the holy apostles; for, according to the belief of the Church, it is precisely this succession, uninterruptedly continued from the apostles down to the present day, that constitutes the basis of the lawfulness of the hierarchy. But besides this lawful succession of apostolic authority, in order that a bishop may lawfully appoint a sacred minister or church-servant, he himself must occupy a lawful place in the sacred hierarchy and be a full member of the hierarchy. Accordingly, if the bishop himself is not such a full member of the hierarchy, he will not be able lawfully to appoint anyone to sacred service in the Church. And this will be the case if a bishop takes monastic tonsure (canon 2 of the council in the church of Hagia Sophia), if he has been deposed from his rank (Ap. 28; I Ecum. 6; Antioch 4), if he has fallen away from the unity of the Church into heresy (Ap. 69; I Ecum. 10; Ancyra 1, 2; Peter of Alexandria 10), and finally if he was not himself appointed by lawful bishops and therefore is not a bearer of hierarchical succession. Besides this, the bishop must also have hierarchical jurisdiction in a defined ecclesiastical territory, an independent jurisdiction which he has lawfully received from the competent authority (Antioch 16, 17, 18), and consequently he cannot appoint a sacred minister or church-servant outside the bounds of his jurisdiction (Ap. 35; II Ecum. 2; III Ecum. 8; IV Ecum. 5; Ancyra 13; Antioch 13, 29; Sardica 3, 15; Carthage 48, 54), save in extraordinary cases (Ap. 35; Antioch 29).

This right of his the bishop may, within canonically defined limits, delegate to certain persons who are subject to his jurisdiction, and who in such a case exercise this right in the bishop’s name and by his authorization. Such persons were formerly the chorepiscopi (Antioch 10; Ancyra 13; VI/VII Ecum. 14; Basil the Great 89), and today the vicar-bishops (for example in Russia, in Romania, in the Patriarchate of Constantinople, and in the Bulgarian exarchate). In the bishop’s name, abbots of monasteries may also canonically appoint readers, and even subdeacons, but only and exclusively for their own monastery (VI/VII Ecum. 14; Nicephorus the Confessor, canon 6).

In this canon too we have translated the word χειροτονείσθω as “let him appoint,” for the same reason we gave in the commentary on the 1st apostolic canon. Zonaras remarks in his commentary on this canon: “This canon assigns both the election and the ordination of presbyters and deacons to the bishop, to whom all those whom he ordains must be subject,” and Balsamon adds: “for we have no rule requiring that a presbyter, or deacon, or other cleric first be subjected to an election, and only then be ordained.”[11]

Canon 3

A bishop, or a presbyter, who, contrary to the Lord’s ordinance concerning the sacrifice, offers at the altar anything else—such as honey or milk, or in place of wine a prepared strong drink, or birds, or any animals, or fruits, contrary to the ordinance, save only new ears of grain or grapes, and this in their proper season—let him be deposed. Let it be forbidden to bring to the altar anything else, apart from oil for the lamps and incense, at the time when the holy offering is made.

(Ap. 4; Trullo 28, 32, 57, 99; Carthage 37)

— In the early times of the Church, all those who came to church would, according to the apostolic prescription (1 Cor. 16:2), bring various offerings of food or drink to the church. Of these offerings, some were taken and kept in a special place and distributed to the clergy and other ministers of the church, who were maintained thereby, while other offerings were consecrated at the holy altar as an offering to God. Following the custom of the Old Testament church, in which various fruits and animals were offered in sacrifice, a custom had also arisen among Christians, especially among those who had passed from Judaism into Christianity, of indiscriminately offering in sacrifice various products of the earth or artificially prepared items.[12] To forestall this custom, this canon ordains that nothing else may be offered in sacrifice at the altar except what Jesus Christ Himself commanded, namely bread and wine (Matt. 26:26–28; Luke 22:17–20).

Among the other offerings mentioned in this canon, and similar ones, the canon first distinguishes oil and incense, then new ears of grain and grapes, and after these everything else. As regards oil and incense, the canon ordains that these may freely be brought into the church at any time and are to be used in the church services. The use of oil for the lamps in church and of incense for censing dates from the first days of Christ’s Church, and this use the canon recognizes as permitted and lawful. New ears of grain and grapes the canon permits to be brought into church, but only in their proper season, that is, when the first-fruits of wheat and grapes ripen—then the faithful may bring them into church, that the priest may bless them.[13] Everything else the canon commands may not be brought into the church, but is to be sent to the houses of the bishop and the presbyters, as we shall now see in the 4th apostolic canon.

The ordinance of this canon is very strict and threatens with deposition any bishop or presbyter who dares to act contrary to this same ordinance.

Canon 4

Let the first-fruits of every other produce be sent to the house of the bishop and the presbyters, but not to the altar. It goes without saying, of course, that the bishop and the presbyters will share this out with the deacons and the other clergy.

(Ap. 3, 38, 41; Gangra 7, 8; Carthage 37; Theophilus 8)

— In the 3rd apostolic canon we saw what may be brought into the church, and in this one the ordinance of that canon is repeated, and it is further ordained that the first-fruits of every produce be sent to the bishop and the presbyters, so that this might serve for the maintenance of themselves and the others who are in the service of the church. These first-fruits of produce, these offerings on the part of the faithful, constituted in the early times of the Church the sole source for the maintenance of the clergy. These offerings were voluntary; but it did not depend on the good will of the faithful alone, for they also had a duty to do so, and to take care for the maintenance of the clergy.[14] If Jesus Christ merely said in general that every laborer is worthy of his reward (Matt. 10:10), the Apostle Paul (1 Cor. 9:14), appealing to the words of the Lord, expressly declares that he who preaches the Gospel should live of the Gospel; and in the same chapter of his epistle (verses 7–10) Paul appeals to examples from everyday life and to the Law of Moses to confirm this. These offerings were usually all collected by the deacons and presented to the bishop, who had the right to distribute them according to his own authority, and with regard to the needs of the relevant clergy. Of these offerings, as a rule a third part was used for the maintenance of the clergy; one part served for the needs of divine worship, and one part for aid to the poor. How much of that portion set aside for the clergy might fall to individual ministers of the church depended on the amount of offerings collected. There was no fixed remuneration in an amount established by law. The matter of the so-called “stole fees” of the clergy, of the “tithe,” of the “congrua,” and the like, belongs to later times, namely to when the state authority entered into alliance with the Church. This was in the 4th century, when the hitherto undetermined condition of the clergy as regards their maintenance prompted both Church and state to issue definite regulations on this matter, and it was then established how much, and from what further sources besides voluntary offerings, was regularly to be given to every minister of the church.[15]

Canon 5

A bishop, or a presbyter, or a deacon, let him not put away his wife under pretext of piety; if he puts her away, let him be excommunicated, and if he remains obstinate in this, let him be deposed.

(Trullo 12, 13, 48; I Ecum. 8; Gangra 1, 4, 9, 10; Carthage 4)

— The Orthodox Church has always acknowledged, as it acknowledges today, the right of sacred persons to live in lawful marriage. It grounds this teaching of its own on Holy Scripture and on the tradition of the Church of the earliest times. In the Acts of the Apostles (21:9) we read that Philip had four daughters. Concerning the Apostle Peter and other apostles we have testimonies from the age of the Fathers that they were married men.[16] The Apostolic Constitutions (VI, 17) speak to us of the marriage of sacred persons as an ordinary matter. This canon proclaims with full strictness the lawful standing of the marriage of a bishop, a presbyter, and a deacon, and consequently of all other clergy as well. In the commentary on canon 13 of the Council in Trullo we dwell longer on this question.

At the time this apostolic canon was issued, an opinion had taken hold among some that marriage was something unclean, and that it ought not to be tolerated, especially among sacred persons. In support of this it was urged that Christian piety demands that a man, and especially a priest, devote himself wholly to God, and that when such a man has a wife and children he must naturally devote his love to them, and therefore cannot be wholly God’s.[17] This canon condemns such a view of piety and holds that piety, so understood, is merely a pretext, while in fact, by such a piety, a divine ordinance is subverted. Under the pretext of such piety, it must be supposed, many bishops, presbyters, and deacons were divorcing themselves from their lawful wives, and thereby, of course, creating disorder in social life and causing scandal among the faithful. Against this this canon was issued, which threatens excommunication—that is, prohibition from sacred ministry—to sacred persons who divorce themselves from their lawful wives under that pretext; and should they remain obstinate in this, and refuse to take back to themselves the wife whom they had unlawfully, under the aforesaid pretext, put away, this same canon ordains that they be deposed from their sacred order.

The ordinance of this canon, according to which a bishop too may be a married man, does not contradict canon 12 of the Council in Trullo, according to which a bishop may not have a wife, for that canon is directed against the false opinions of that time, which had without doubt widely spread and threatened a general contagion, and further, because church discipline was not yet at that time fully established in all its fullness, so that the canons tended more toward the uprooting of evil customs than toward the establishing and legitimizing of good customs that already existed in the Church; while the custom that bishops do not live with a wife traces its origin from the very beginning of the Church.

In this canon mention is made first of excommunication, then of deposition of sacred persons. It seems fitting to us here, at the outset of our commentaries, to speak in general of the ecclesiastical penalties which the Church imposes upon sacred persons when they transgress her laws, so that the meaning in general of the individual canons that prescribe various penalties may thereby be more readily grasped.

Inasmuch as there exists in the Church an independent legislative authority, whose task is to preserve the legal relations of the Church, there must of necessity exist together with it also an authority to punish every act that offends against those relations and hinders the attainment of the Church’s own task in the world. The one cannot be conceived without the other, for a law without external sanction is nothing but an empty word, and whoever is a member of the Church is unconditionally bound to obey her laws. Should the given member of the Church not submit to these laws of his own free will, he must be compelled to do so, if he wishes to remain a member of the Church. The Church’s authority to punish those who resist and oppose her laws rests on divine right, exactly as does the authority to judge. Jesus Christ tells His disciples that whoever will not hear the judgment of the Church, let him be to them as a heathen and a publican (Matt. 18:17). From these same words of Christ derives also the Church’s authority to punish transgressors of her laws; and this same passage tells us also in what the essence of ecclesiastical penalties consists (compare 1 Cor. 5:3–5; 1 Tim. 1:20)[18].

The Founder of the Church, having mentioned the means that are to be used so that the transgressor of the law may be corrected, adds that, should he persist in his obstinacy, he must be deprived of communion with the Church, excluded from the Church, and regarded as an alien to the Church. In the deprivation of communion with the Church (ἀκοινωνησία, excommunicatio) consists, then, the last, and accordingly the greatest, penalty which the Church’s court can impose upon those who offend against her laws. By the name of communion (κοινωνία, communio) are understood all those rights which a man receives when he enters the Church, and in particular the right to make use of the Church’s means of grace, of which means the summit is holy communion. These rights belong to every member of the Church without distinction of the position he occupies in the Church, so long as he fulfills all the prescriptions of the church law; and this communion, which contains within itself all these rights, is called the general communion, the communion of the laity (κοινωνία τῶν λαϊκῶν, communio laica). But in the Church there exist, besides the laity, sacred persons also, through whom the gifts of grace are imparted, and who, according to their high ministry and their privileged position in the Church, enjoy, besides the rights of all the other members of the Church, also particular rights of their own. The sum of these rights, which belong to these sacred persons, is called the priestly communion (κοινωνία ἐκκλησιαστική, communio clericalis)[19]. In both the one communion and the other there are different degrees of the rights that the respective persons enjoy: some of these rights are principal, and some are subordinate. In connection with this, upon violation of an established law, the person concerned is deprived, in a determined gradation, of the rights that belong to him, and the greater the violation of the law, the more rights are lost, and the greater the ecclesiastical penalty to which the person is subjected, and conversely. And since the essence of every ecclesiastical penalty, whether it concerns a faithful layman or a sacred person, consists in deprivation of communion, the degree of the penalty will accordingly depend on the greater or lesser deprivation of that communion to which someone has become subject.

It is, moreover, necessary here to take into account the subject of the transgression, and if that subject is among those who are in the communion of the laity, the penalties are of one kind, whereas if he is among those who belong to the priestly communion, the penalties are again of another kind. This arises from the position occupied in the Church, respectively, by the laity and by sacred persons. The greatest ecclesiastical penalty to which a priest may be subject is deprivation of the priestly order, while the greatest penalty for a layman is exclusion from the Church. To this last penalty a priest as such cannot be subject, but he can become subject to it only once, as a consequence of deposition, he has passed into the rank of the laity and, as a layman, has committed some transgression that carries with it that greatest penalty; whereas for that very same transgression he will, as a priest, be punished with deprivation of his order, that is, with the greatest priestly penalty. The reason for this is expressed in the 25th apostolic canon, where a passage from Holy Scripture is cited: “one does not punish twice for the same thing”; and Basil the Great explains this in his 3rd canon, saying of a deacon who transgresses the law that he must be deprived of his order, “but once cast down to the place of a layman, let him not also be deprived of communion (τῆς κοινωνίας οὐκ εἰρχθήσεται), for there is an ancient rule that those who are cast down from their [hierarchical] degree are to be subjected to that one kind of penalty only, in which the ancients, as I judge, followed the rule: one does not punish twice for the same thing—and also for another reason, namely, that those who are cast out from the place of the faithful are afterward again received back into that place from which they had fallen, whereas a deacon is subjected once for all to the penalty of permanent deposition, and therefore they confined themselves to that one penalty, since the diaconate will never again be restored to him. And this follows the [canonical] forms (ταῦτα μὲν οὖν τὰ ἐκ τῶν τύπων).”

Punishment (τιμωρία) has, in church law, its own particular significance, conditioned by the very task of the Church herself. The chief and first aim of every ecclesiastical penalty consists in this: to set right the members of the Church who have chanced to stray from the right path. When the Church employs coercive force against any of her members who has violated some church law, she thereby intends to bring that member to amend himself, so that he might again obtain the lost good which he can find only in communion with the Church, and only in the last resort does she deprive him of that same communion. The means which the Church employs for this purpose may also be more severe, according to how much is at stake for the good of the whole Church and her repute. As in every society, so also in the Church, the transgressions of individual members, were they not condemned and were the force of the law not upheld by authority, could easily lead astray other members of the Church as well, and thus the evil might spread widely. In this way, too, order in the Church could be disturbed, and even the very life of the Church itself could be exposed to danger, were she not to have the right to exclude bad members from her communion and thereby to preserve her good and obedient members from contagion. Many prescriptions of church legislation show us that the Church was deeply penetrated by this thought, and that she took as much care to provide the means for the persons concerned to amend themselves as she did, by these same means, to forestall any further chance transgressions, and to preserve the good of the whole Church. Likewise the prescriptions of church legislation show us that, in imposing penalties for various transgressions, regard must be had, vividly, also for the repute of the Church. As in the first centuries of the Church, so too today, those of other faiths will honor the Church if they see that her members are distinguished by moral life and exemplary conduct, and conversely, this respect for the Church on the part of those of other faiths will begin to vanish, once they see that morality is disappearing among the members of the Church and that vice reigns in its place; and to this a wide path would be opened, were the Church not to act with all strictness against those who transgress her laws, were she to tolerate transgressors within her communion. And for the sake of the Church’s repute, the ecclesiastical authority must employ coercive means against everyone whose conduct might lower that repute of hers, and thereby give occasion to those of other faiths not to honor her. Basil the Great, recommending in his 6th canon the greatest strictness toward sacred persons who fall into fornication, adds “that this will be useful also for the strengthening of the Church, and it will not give occasion to heretics against us, as though by leniency in sin we were drawing them to ourselves.”

From the distinction drawn, which the canons make between the subjects of transgression and the various means which they prescribe are to be employed against transgressors of the law, there is already apparent the general difference in the aim which the Church has in view in imposing penalties on her various members when they transgress her laws. The transgressions of the laity are, for the Church, a matter in which she exercises her ministry of conversion. She strives, with regard to transgressing laity, only to turn them to the right path and to correct them, so that they might become obedient sons of the Church, and accordingly the penalties which she imposes upon them are not, in the strict sense, penalties, but rather chastisements (κλῆσις, poenitentiae) until they be wholly converted; and she will receive back into her communion even such transgressing laity as have fallen under the highest degree of penalty, anathema, provided only that they sincerely repent and undergo the prescribed penance. But quite otherwise does the Church regard the transgressions of sacred persons. These sacred persons she subjects to penalties in the strict sense as soon as they offend against the existing law, and to all the more severe penalties the graver the transgression; and should her penalties not avail, she deprives them of their entrusted ministry and of their sacred order, and hands them over to the secular power, to be judged by it as any other transgressor of the law. The transgressions of the former, which are called simply sins (ἁμαρτήματα), fall under the internal court of the Church, at confession (forum internum); the transgressions of the latter, as true transgressions (ἐγκλήματα), fall under the external, formal ecclesiastical court (forum externum).

Penalties for sacred persons are of four kinds: admonition (παράκλησις), excommunication (ἀφορισμός), deposition (καθαίρεσις), and anathema. Excommunication, of which we speak here with regard to sacred persons, differs from the excommunication to which the laity are subjected, according to that same difference which exists between the penalties of the one and of the other, and consists not in exclusion from communion, as with the laity, but in exclusion from church ministry, in the suspension (suspensio) of a sacred person guilty of some lesser transgression from the enjoyment of certain rights that belong to him by his ministry and hierarchical degree. Deposition consists in this, that the person concerned is deprived of the priesthood, is cast down (depositio, degradatio) from his sacred order. Anathema is the same as, with the laity, exclusion from the Church, naturally following deposition.

Except for the last, each of these kinds of penalty has several degrees, according to the kind and gravity of the transgression, and is imposed by the competent church court either for a determined time or in perpetuity. With a view to their aim, all the penalties to which a sacred person may become subject are divided into penalties whose task it is to correct the priest concerned: τιμωρίαν παιδευτικήν (poenae correctivae, censurae), or else into penalties in the strict sense: τιμωρίαν σωφρονίζουσαν (poenae vindicativae)[20].

1. Admonition (παράκλησις, obvezstvo, opomena/’warning’). Admonition is a setting-forth of the duties to which sacred persons are bound according to their position in the Church, and every sacred person is subjected to this admonition as soon as he commits some minor transgression, whereby the significance of the transgression is set before his eyes, together with the consequences that await him should he not amend himself. The admonition is repeated up to two and three times, and only after that does a further penalty follow.[21]

2. Rebuke (ἐπίπληξις, ἀπειλή, exprobatio, minae, prijetnja/’threat’) is given either personally by the bishop, or by a council. In this latter case the rebuke is public, and accordingly it constitutes a greater degree of penalty than a rebuke given by the bishop alone. Rebuke, as an ecclesiastical penalty, is mentioned in the most ancient monuments of church law[22].

3. Removal of the offender from that place which belongs to him by the time of his ordination or promotion, to the last place among those of equal rank with him. This penalty, according to the sense of canon 7 of the Council in Trullo, is imposed upon those who wrongly and unlawfully wish to take, in the Church, a senior place before those who are of the same degree of the sacred or administrative hierarchy but were ordained or promoted earlier[23].

4. Exclusion from one’s place of ministry for a determined period. At first the offender who fell under this penalty spent the time of his exclusion at the bishop’s see, under the bishop’s supervision. Later, when it was found that monasteries were suitable for this purpose, offenders were sent to monasteries under the supervision of the monastic superiors, and for the duration of this penalty the offender had to undergo, in addition, a corresponding penance, which usually consisted of strict observance of the monastic rule together with redoubled prayer and prostrations (Apostolic canon 35)[24].

5. Prohibition from sacred ministry for a time. This penalty is usually imposed either when some offender must expiate a transgression he has committed in the performance of the sacred ministry, or else during the time of a judicial inquiry, if someone is accused of some transgression that carries deposition with it. During the period of undergoing this penalty, the offender, besides being deprived of the right to perform sacred ministry, may also not enjoy the other rights bound up with his hierarchical degree, and thus may neither teach nor take part in church administration. He is a priest in name only, but without any priestly rights (Ap. 5, 50; IV Ecum. 20; Trullo 3; Sardica 14; Carthage 19, 133).

6. Prohibition from the performance of certain determined sacred ministrations. Subject to this penalty are those who commit some transgression of such a kind that, by its nature, they can never expiate it so as to regain the right to perform all sacred ministrations (Neocaesarea 9), or else those who arrogate to themselves some right in the performance of sacred ministrations which does not belong to them according to their position in the administrative hierarchy (Antioch 10)[25].

The penalties mentioned up to this point are employed, with the exception of the last, in order to correct the sacred person in question who has committed some lesser church transgression. The last of those cited forms the transition to penalties in the strict sense, which are these:

1. Permanent exclusion from one’s place of ministry. This penalty is imposed for irregular performance of the duty which a sacred person holds in the administrative hierarchy, and for violation of church discipline—for example, when a bishop abandons his eparchy for a long time (Protodeutera 16), when he forcibly seizes another eparchy (Antioch 16), when a presbyter, without the permission of his bishop, leaves his place of ministry and of his own will occupies another place (Ap. 15), and so on.—But since in old times no one could be ordained without designation to a determined place (ἀόριστος), it followed that when someone was permanently excluded from the place of his ministry, he thereby already fell also under a second, severer penalty, which is —

2. Permanent deprivation of the right to perform any sacred ministration whatsoever, yet with the right of the person concerned still to bear the priestly name and to enjoy priestly honor. This penalty is imposed for graver transgressions, especially such as produce scandal among the people, but which some have committed either through ignorance or as the result of some unusual circumstance, and have meanwhile repented and amended themselves. In the canons we find that this degree of penalty was imposed, for example, on those who during a persecution had lapsed in the faith and afterward repented[26], or on those who through ignorance had entered into an unlawful marriage before ordination (Trullo 26; Neocaesarea 8, 9; Basil the Great 27), and so on.

3. Deposition, or deprivation of the right to any sacred ministration whatsoever in perpetuity, together also with deprivation of the priestly name and honor. This penalty is imposed both for especially grave transgressions against the canons of the hierarchy, for example for simony, and likewise for such offenses for which laymen are excommunicated from the Church. A sacred person who has been punished with deposition first loses all the rights and privileges which he possessed by virtue of the threefold power of the Church, that is, the right of sacred ministry, the right of teaching, and the right of pastoral rule (Antioch 3; Basil the Great 27, and elsewhere); further, he loses all the rights of honor which belonged to him as a priest; then his name is struck from the priestly register (ἐκ τοῦ ἱερατικοῦ καταλόγου) in which he had been entered at his ordination (Ap. 8, 17, 18, 51, 63, and elsewhere); and finally, he is placed in the rank of the laity, with the rights in the Church which only the laity enjoy. The deposition to which a sacred person becomes subject lasts forever, and one who has once been deposed can never again be received into any hierarchical degree whatsoever (Trullo 21; Basil the Great 3, and elsewhere), however much he may repent and however much he may promise to conduct himself according to the canons. In this last case the canons permit only that such a person be dealt with more indulgently in the Church, but only “as with a layman.”[27]

4. Deposition together with excommunication. A sacred person who falls under this penalty is subjected not only to the consequences of deposition, mentioned above, but after that is also subject to the excommunication that is imposed upon transgressing laity, that is, he is deprived, for a longer or shorter time, of church communion in prayer with the faithful. This great ecclesiastical penalty is usually imposed when a sacred person, disregarding his deposition, nevertheless dares to perform sacred ministry (Ap. 28; Antioch 4; Basil the Great 88), or when, after deposition, he commits the same transgression for which he had already been deposed (Basil the Great 3, 88), or else when he commits such a transgression as strikes at the very foundation of the faith and of the Church (Ap. 30, 64; Trullo 1, 86; Antioch 1). Persons who fell under this penalty were, in older times, usually sent to some monastery, there to undergo strict penance;[28] and if, despite the ecclesiastical penalty imposed upon them, they went on disturbing the Church and resisting her court, the ecclesiastical authority handed them over, for the corresponding penalty, to the secular court (Antioch 6; Carthage 48).

5. Anathema. This penalty is pronounced against a sacred person for grave transgressions, after deposition and excommunication. Anathema (ἀνάθεμα)[29] is the final exclusion of a person from the Church. This penalty has its basis in Holy Scripture, and therefore derives from divine right.[30] The Church imposed this penalty for the gravest church transgressions, and only in extreme cases, when no other means any longer availed to turn the person concerned to the right path.[31] Anathema was usually pronounced at solemn church rites, and, so that this fearful penalty might be kept in the living memory of the faithful, it was established at the Council of Constantinople of 842 that every year, on the first Sunday of Great Lent (the Sunday of Orthodoxy), all those transgressions against which anathema had been pronounced should be commemorated at the solemn church service.[32] The consequences of anathema consisted in this: that a person who had fallen under anathema was deprived not only of the rights which other members of the Church enjoyed, that is, of communion and of common church prayer, but was deprived also of the right to associate with Orthodox Christians in ordinary life, and any Orthodox who dared to enter into any relation whatsoever with such a person became subject to strict penalties himself.[33] Since the basis of this penalty rests on divine right, the Church has the right, today as always, to subject to anathema anyone who deserves it.[34] And the secular power, just as in earlier times it recognized the decisions of the ecclesiastical authority in this regard and, for its own part, subjected to its own penalties persons who, for certain church transgressions, had fallen under this ecclesiastical penalty, so that same secular power, at least in the majority of Christian states, subjects such ecclesiastical transgressors to its own penalties today as well.[35]

As regards some transgressions, the degree of penalty is determined in the very canons that mention those transgressions; as regards the rest, the imposition of the corresponding penalty is left to the discretion and equity of the judges themselves. In more recent church legislation we find, in the main, these same penalties arranged for the transgressions of sacred persons.[36]

The secular authority in the Greco-Roman empire recognized in the Church the right, in the fullest sense, not only to exercise penal authority, but also lent its own assistance in the execution of the sentences of church courts. Today the Church enjoys, in most states, the free right to impose ecclesiastical penalties, insofar as those penalties carry with them consequences of an ecclesiastical character; but in order that they may also acquire civil effect, they must be recognized by a corresponding decision of the secular authority. That former assistance of the secular authority for the execution of the sentences of church courts in official and disciplinary offenses of sacred persons is not denied even today by the secular authority in all those states in which a proper relation exists between Church and state. But while recognizing the freedom of the church courts to determine penalties for sacred persons, the secular authority, moved by its own interest that everything in the Church be in keeping with the Church’s own dignity, and that no one should, by personal arbitrariness, so impose penalties as to injure the principle of Christian love and of indulgence toward human weakness, that same secular authority has taken care to lend its assistance also in this, through the canonical prescriptions of the Church, and has, by its own laws, secured for its own part the exact preservation of that principle of love and personal freedom of which the Church is the chief bearer.

Canon 6

A bishop, presbyter, or deacon shall not take upon himself worldly business; otherwise let him be deposed.

This canon expresses, in the form of a legal ordinance, the thought of the Apostle Paul in his Second Epistle to Timothy (2:4), that a soldier of Christ—that is, every person in holy orders—must not occupy himself with affairs that do not accord with the clerical office and spiritual service in the Church, and such are all worldly affairs. This ordinance is also expressed in the Apostolic Constitutions (II, 6), and is repeated in many other canons, as we shall see. A clergyman who transgresses this canon is subject to deposition from holy orders, as unworthy of it.[37][38][39][40]

Canon 7

If any bishop, or presbyter, or deacon shall celebrate the holy day of Pascha before the vernal equinox, together with the Jews, let him be deposed.

(Ap. 64, 70, 71; Trullo 11; Antioch 1; Laodicea 37, 38; Carthage 51, 73, 106)

— Of the time when the feast of Christ’s Resurrection is to be celebrated every year, as this was established at the First Ecumenical Council, we speak in the commentary on canon 1 of the Council of Antioch. In the time before the First Ecumenical Council, that is, also at the time when this canon was issued, different customs existed in different local churches, and as a consequence many disputes arose and many councils were held. And it was only the fathers of the First Ecumenical Council who established, in this matter, a general law for the whole Church. This canon first sets out the astronomical criterion for the determination of the day on which Christians are to celebrate Christ’s Resurrection, citing the vernal equinox as the measure, and further, that the Resurrection may in no way be celebrated at the same time that the Jews celebrate their Passover. This same thing is also ordained by the Apostolic Constitutions (V, 17). The occasion for this canon was given, in all likelihood, by the Judeo-Christian sect of the Ebionites, which held, among other things, that the commemoration of Christ’s Resurrection must be celebrated on the 14th day of the Hebrew month of Nisan, at the same time as the Jews celebrate their Passover, since, as the sect taught, no law had abolished for Christians the ordinance of the Old Testament church concerning the day of celebrating the Passover.[41] But the Jews did not use the solar year for reckoning time, but the lunar, and they began the month of Nisan with the new moon nearest to the vernal equinox. And since the lunar year is shorter by several days than the solar, it happened, according to that reckoning, for the most part, that the Jews celebrated their Passover before the vernal equinox. In order to mark the distinction between the Old Testament Passover and the New Testament Pascha, which have nothing in common with one another, and in order to keep Christians from any communion with the Jews in sacred rites, and thereby to condemn the custom that had crept in, from the Ebionites, among certain Orthodox sacred persons, this canon ordains that all must have regard to the vernal equinox, and only after it may they celebrate the commemoration of Christ’s Resurrection, and in no way together with the Jews. And any sacred person who does this, the canon subjects to deposition from his sacred order.[42]

Canon 8

If any bishop, or presbyter, or deacon, or any other of the priestly register, does not commune when the holy offering is made, let him state the reason, and if the reason is a valid one, let him be forgiven; but if he does not state the reason, let him be excommunicated, for he has caused harm to the people and has cast suspicion upon him who performed the offering, as though he had not performed it rightly.

(Ancyra 1, 2; Peter of Alexandria 10)

— In the early times of the Church it was the general custom that everyone should commune whenever the liturgy was celebrated, and sacred persons were bound all the more to follow this custom for the sake of example.[43] This custom began to weaken chiefly as a consequence of the persecutions which the pagans raised against Christians, so that out of fear many withdrew from holy communion, in order at least momentarily to be able to escape persecution. And many sacred persons too, who otherwise ought to have gone before all others by example, withdrew from communion for this same reason, and also because, among the sacred persons themselves, suspicion arose one against another, that this or that one might have chanced to waver in the faith before persecution. Persecutions were directed chiefly against sacred persons, for it was thought that Christianity could most easily be uprooted if the clergy were suppressed. Under such trials, in which the clergy found themselves at the time of one persecution or another, it could very easily happen—and indeed did happen—that individual priests, in a moment of fear, either offered sacrifice to idols, or [performed some similar act], or handed over sacred books or sacred vessels to the persecutors; while of some it was perhaps only suspected that they had done this. Against such sacred persons an irresistible suspicion took hold among the truly faithful sons of the Church, who avoided them as though plague-stricken. For these reasons whole church communities took a distinct stance toward individual bishops of whom it might be supposed that they had not been the most steadfast in the faith at the moment of trial, and the irregularity of the liturgy celebrated by such bishops and the sacred persons under them was at once suspected. It was enough for some distant rumor, or even mere suspicion, and already one sacred person would refuse to receive communion consecrated by another, suspect, sacred person. And this, then, is what this canon speaks of. The canon permits that a sacred person may indeed fail to commune when the holy liturgy is celebrated, if he states the reason why he will not, or cannot, do so, and if that reason is valid, the canon commands that it be accepted, and that sacred person is then not at fault; but if he does not state the reason, in such a case the canon ordains that he be excommunicated from the church communion, because he has thereby caused harm to the people, who ought always to see in their priest an example for themselves, and because he has thereby also aroused suspicion against him who is celebrating the holy liturgy.

In this sense this canon is interpreted by Zonaras, Aristenus, Balsamon [Vlastar], and others.[44] Balsamon, in his commentary on this canon, wishes to show that only that sacred person is subjected to excommunication who concelebrates with another and then will not commune.[45] In this same sense Balsamon also answers the question of Mark, Patriarch of Alexandria: whether a deacon, when he serves together with a bishop or a priest, may fail to commune without stating a reason—and in his answer he cites the text of this canon.[46] That this assertion of Balsamon’s is not well founded is clear from the very words of this canon itself.

Canon 9

All the faithful who come into the church and hear the holy scripture, but do not remain for the time of the prayer and the holy communion, as persons who cause disorder in the church, are to be excommunicated.

— The Christian community in the early times of the Church expressed itself chiefly in the equal partaking by all the faithful of the Lord’s table (1 Cor. 10:16, 17) and in the unanimous gathering of all in the church (Acts 2:46; 20:7). This community, expressed in this manner, was taken as the basis, among other things, for the composition of the liturgical rite as well, so that the catechumens, who were permitted to stand in church with the faithful up to certain prayers, were, when the rite of the Eucharist itself began, called upon by the deacon to withdraw from the church, so that the faithful alone might remain, to be partakers of the Lord’s table. This expressed the Church’s general conception of the spiritual community among the faithful, and also that, for the sake of this spiritual community, every one of the faithful both may and has the right to take part in the church at all the prayers and at the holy communion, and, by common prayer after the holy communion, that all should give thanks to God for His great gift. So it was in the beginning of the Church of Christ, and all the faithful always came to church, and not only heard the readings from holy scripture in church, but remained there until the priest had finished the holy liturgy and given them the blessing to leave the church. But this zeal began to cool among some, and many began to leave the church as soon as they had merely heard the readings from holy scripture. For this reason, without doubt, there was introduced, as we read in the Apostolic Constitutions (VIII, 9), into the order of the liturgy, after the admonition to the catechumens to depart, a certain diaconal exclamation, that none who had the right to remain to the end should leave the service. This too, it seems, did not help, and many, notwithstanding the deacon’s exclamation, nevertheless left the church before the end of the service. This could not but offend the pious feeling of the truly faithful and caused disorder in the church itself; and as a consequence of this, this strict canon was issued, which ordains that everyone be excommunicated from communion with the Church who comes into the church and will not remain in the church at the service until the service is finished.[47]

According to the understanding of this canon held by some canonists, the faithful were obliged not only to remain in the church until the end of the holy liturgy, but also were all obliged to commune.[48] This may well be so, and confirmation may be found in those passages of Holy Scripture cited at the beginning of the commentary on this canon. But not all the faithful could be compelled actually to commune every time they came to church, for it could easily happen that not all were always prepared to receive holy communion, whether on account of the voice of their own conscience, or for some other reason arising from family or social life. So that even such persons might at least in part be made worthy to partake of the holy things, and, on the other hand, so that the threat of the penalty of this canon might be avoided, and so that those who could not commune might nevertheless be bound to remain until the end of the holy liturgy, the distribution of the antidoron was introduced, so that each might receive this antidoron from the priest’s hand for his own sanctification.[49]

Canon 10

If anyone shall pray together with an excommunicated person, even in a private house, let such a one also be excommunicated.

(Ap. 11, 12, 32, 45, 48, 65; I Ecum. 5; Antioch 2; Carthage 9)

— Excommunication, of which we have spoken in our commentary on the 5th apostolic canon, as a penalty which deprives one of communion with a given society, arises of itself as soon as, in the society in question, there prevails a certain elevated principle which must be sacredly preserved by determined means, so that the society itself may be maintained. This holds true in general in every society that has an elevated purpose, and it holds true above all, and must hold true, in a religious society. We find this among the pagans, and we find it also among the Jews, who deprived unworthy members of their religion of prayerful communion with the rest of the faithful brethren, excommunicating them from their religious society.[50] In the Christian Church this was adopted still more strictly. Jesus Christ Himself laid the foundation for excommunication in His Church, when He said that whoever will not hear the Church shall be “as a heathen man and a publican” (Matt. 18:17), that is, let him be excommunicated from the Church. The apostles afterward expounded this in detail in their epistles, and also put it into practice (1 Cor. 5:5; 1 Tim. 1:20; 2 Tim. 3:5; Titus 3:10; 2 Thess. 3:6; 2 John 10, 11). When, therefore, this canon ordains that one may not pray together with a person excommunicated from church communion, not only in church, where the prayer of all the faithful in common is made, but not even in a private house, and this simply with anyone excommunicated from church communion, it strictly expresses the thought of Holy Scripture, just as it likewise strictly expresses the thought of Holy Scripture when it ordains that he too be excommunicated from the Church who shares in prayer with one whom the church authority has excommunicated from its communion. This same teaching of the Church concerning the excommunicated we find in the writings of the holy Fathers and teachers of the Church of the earliest age.[51]

Canon 11

If any cleric shall pray together with a deposed cleric, let him too be deposed.

(Ap. 28; Antioch 4; Carthage 10)

— Just as excommunication, of which we spoke in the commentary on the 10th apostolic canon, deprives one of church communion, so too deposition deprives a sacred person of his ministry; and accordingly, whoever takes part in some rite which someone unlawfully performs by virtue of an office he no longer holds does the very same thing as if he had entered into church communion with an excommunicated person, and is therefore subject to the same penalty to which the one who committed the transgression in question was subject. And in what deposition from the sacred order consists, we have spoken in the commentary on the 5th apostolic canon.

By the words “prayed together” one must understand, in the first place,[52] a prohibition against concelebrating together with a deposed sacred person, and after that a prohibition against any joint prayer whatsoever. According to Balsamon, the intent of this canon is to subject to penalty every cleric who prays anywhere whatsoever with any cleric whatsoever who has been deposed and who, after his deposition, dares to perform some sacred ministry.[53]

Canon 12

If any cleric, or layman who is excommunicated, or who is unworthy to be received into the clergy, goes to another city without a letter of recommendation, let him be excommunicated, and also him who received him.

(Ap. 13, 32, 33; IV Ecum. 11, 13; Trullo 17; Antioch 6)

— This canon speaks first of the excommunicated in general, and after that of such laymen as are not worthy of the priestly order. Of the excommunicated we spoke in the commentary on the 10th apostolic canon. As regards laymen who wished to enter the clergy, there existed an ordinance of divine right that such persons must first be strictly examined, to see whether they would be worthy to teach the people and to attend to the doctrine of the Church (1 Tim. 4:16), and only such were appointed as had been trained from youth in Christian doctrine (2 Tim. 3:15; Titus 1:9). The strictness of this examination, which was and had to be conditioned by the very exaltedness of the priestly ministry, had as its consequence, more than once, that some could not immediately be made worthy of ordination, but their ordination was deferred until the bishops in question had become fully satisfied, in every respect, as to the full doctrinal preparation and the qualities of those who desired to enter the clergy. Dissatisfied with this, many turned to other diocesan bishops, and were received by them. Against this disorder this apostolic canon is directed, which forbids bishops to receive to themselves clerics belonging to another who come to them on their own initiative and of their own accord, and likewise laymen who come to them to be made worthy of the priesthood. The canon ordains that, in such cases, not only those who go on their own initiative to other bishops be excommunicated from church communion, but also the very bishops who receive such persons. But in order that these latter might be spared the strictness of the canon, and in order that brotherly mutual regard might be maintained among them, letters of recommendation were instituted, which bishops are to issue both to clerics and to laymen when they set out for another eparchy, and without such a letter no one may be received anywhere.

In the canons three kinds of canonical letters, charters, or epistles are mentioned: letters of recommendation (συστατικαὶ ἐπιστολαί, literae commendaticiae, formatae), letters of dismissal (ἀπολυτικαὶ ἐπιστολαί, literae dimissoriae), and letters of peace (εἰρηνικαὶ ἐπιστολαί, litterae pacificae). Of the latter two kinds of these canonical letters we speak in the commentaries on canon 11 of the IV Ecumenical Council and canon 17 of the Council in Trullo; here the matter is of the first kind, the letters of recommendation.

“Letters of recommendation,” says Vlastar in his Syntagma, “are those which bishops issue to certain clerics, when they depart for another eparchy, being clerics whom those same bishops themselves have ordained; and in these letters of recommendation the bishops present these clerics, that is, they note their hierarchical degree and that they confess the true faith, or else they [the bishops] attest that a charge or slander had been raised against these same clerics, but that they were found innocent. Such letters are likewise given also to laymen, when they depart for another eparchy, being persons who had been subjected to excommunication, and in these letters the bishop of the eparchy in question is informed that they have already been freed from every penance.”[54] The issuing of such canonical letters, or attestations, derives from divine right. In Paul’s epistles we find that Paul recommends to the communities to which he writes those persons who will present the epistles, as well as certain other named persons; and from the second epistle to the Corinthians (3:1) we see that already at that time the communities required such attestations from unknown believers. On the basis of this apostolic practice this apostolic canon too was issued, and it has strictly retained its force through all the ages.[55]

Letters of recommendation were, and are to this day, issued personally by the bishops. Namely, when a cleric had been excommunicated, and was then freed from the excommunication, or when, for some other reason, doubt might arise concerning his conduct, and he wished to go to another eparchy, the bishop in question would issue to him an attestation that he was no longer under excommunication and was free of any reproach. Further, when some cleric had been accused of some transgression, and the inquiry had shown his innocence, the bishop would issue to such a person a special letter, in which he attested, before whomever that letter should be presented to, that the cleric in question was innocent and that he had been under trial only as a result of a false charge or slander. Likewise, when some layman had been accused of unorthodox belief, and had been vindicated by the church court, the competent bishop, at the wish of such a layman, would issue to him an attestation of his Orthodox belief. All such attestations are called letters of recommendation.[56] In the same way are called also the ordinary attestations which a bishop issues to a given presbyter or deacon when he has ordained him; or which a patriarch issues, when a new metropolitan is appointed; or a metropolitan, when a new bishop is appointed; or when someone is elevated to some church dignity.[57] And in Greece the letter of recommendation (συστατικὸν γράμμα) is often joined together with the letter of dismissal (ἀπολυτικὸν γράμμα), which is issued to the hieromonks or priests in question.[58]

Canon 13

But if he was already excommunicated, let his excommunication be extended, as of one who has lied to and deceived the church of God.

(Ap. 12, 33; Trullo 17)

— This canon is a continuation of the 12th apostolic canon, on account of which, in the Latin edition of the apostolic canons made by Dionysius, these canons are joined together.[59] The 12th canon speaks of the excommunicated in general, and further of such laymen as are unworthy of the priestly order but who have not been excommunicated. This (13th) canon speaks of a cleric already ordained and then excommunicated, who, having been excommunicated by his own bishop, but being dissatisfied with this, went to the eparchy of another bishop, and this bishop received him into his jurisdiction, not knowing of the sentence of the competent bishop; and the canon ordains that the excommunication of such a liar and deceiver is to be further extended. The canon here presupposes such a sacred person as had been placed under a prohibition of sacred ministry only for a time (Ap. 5, 59; IV Ecum. 20). Such a prohibition can be lifted from the person concerned only by that same bishop who imposed it (Ap. 16, 32; I Ecum. 5; Antioch 6; Sardica 13), and therefore, in the case of which this canon speaks, the excommunicated cleric in question must be returned to his own bishop, from whom he had fled, and this bishop will extend the prohibition of sacred ministry upon him for a further time, according to his own discretion, because he lied to and deceived, as this canon says, the church of God.

Canon 14

A bishop may not, leaving his own eparchy, pass over into another, even though urged to do so by many, unless there be some justified reason compelling him to do this, such as the prospect that he might bring greater benefit to those there by his pious word; but even this he may not do of his own accord, but only by the judgment of many bishops and after most earnest entreaty.

(Ap. 33; I Ecum. 15; IV Ecum. 5; Trullo 20; Antioch 13, 16, 18, 21; Sardica 1, 2, 17; Carthage 48).

— As, through the preaching activity of the apostles, individual smaller church territories came little by little to take definite shape, the notion of the permanence of the clergy in these territories was at once established as well. This was, in a manner, conditioned by the very origin of these territories. Each church territory of that time had received its beginning, directly or indirectly, from one apostle or another, and its new spiritual life awoke and developed through the organs of the Holy Spirit, and accordingly the individual Christian communities, or church territories, constituted so many spiritual families, which were continually regenerated and ever renewed, and in which the bishop was as a father, while the other sacred persons were the bishop’s helpers, so that the Christian mind and Christian feeling might be established and developed in these spiritual families. Accordingly it was regarded as apostasy and betrayal on the part of anyone who should abandon this spiritual family and depart from this holy and self-contained community. But this permanence of the clergy was called for also by the practical benefit of the Church herself, for the activity of a bishop, and likewise that of his helpers in church ministry, can be of real benefit when, in the given church, the bishop knows his people and the people know him. If to this we add that, at that time, a bishop was elected by the people, and was therefore, as one chosen by the people, among his own in the fullest sense in the church in question, then it will readily be understood how close a bond there was between a bishop and his church, and how sacred and indissoluble that same bond was held to be. But it must be supposed that not all held this sacred bond to be such as it had been at the beginning of the Church, so that it was certainly necessary, already in the early times of the Church, to issue a particular law in this regard, and that law finds its expression here in this apostolic canon. It forbids a bishop to leave the eparchy for which he was appointed by God’s grace, and to pass over into another eparchy, even should the clergy and people of that other eparchy invite him to do so. The canon allows an exception in this only in such a case where there exists some justified reason for a bishop to be transferred from his own to another eparchy, namely, when, in some eparchy, faith and piety have chanced to be shaken, or good order disturbed, so that it is necessary for this to be revived and strengthened, and it is held that a bishop from some other eparchy, who is known for his zeal and his abilities, will be capable of helping. Such transfers have always taken place for the reason mentioned, as they can take place today as well.[60] But this no bishop may ever do of his own will, but only, and unconditionally, after a decision on the matter by the competent episcopal council. Of this we speak further in the commentary on canon 15 of the First Ecumenical Council and other parallel canons.

According to Zonaras’s interpretation of this canon, it would follow that this canon permits a single experienced and worthy bishop to “go for a time (προσκαίρως) to another eparchy, to instruct and set the people there upon the good path,” even though the bishop of that other eparchy be alive and in good health. This opinion of Zonaras’s is not well founded, and Balsamon quite rightly says, in this regard, the following: “From where can some derive such an understanding of this canon, when this canon says nothing whatsoever of this? And what benefit would there be to the people, even in a widowed church, from the teaching of some bishop who comes for that teaching once or twice, or even for a whole year, when he performs in that church no other episcopal act, and this even if many bishops have persuaded that bishop to go to that church? If that invited bishop cannot teach by episcopal right, then this persuasion by many bishops is likewise superfluous by episcopal right, for in such a case (for a time) he might just as well preach the pious word himself.”[61]

In the Greek original of this canon the word παροικία is used, and we have translated this word as “eparchy,” following today’s canonical terminology, for in this canon the matter concerned is precisely such a church territory as we today call an eparchy. For thus (παροικία) was, in older times, in general called the territory of a single independent bishop, and only in later times, when all the constituent parts of the universal Church had come to be more precisely and permanently established, did the word παροικία begin to denote what we today call a parish, while for the territory of a bishop the word ἐπαρχία came into use.[62]

Canon 15

If any presbyter, or deacon, or any other of the register of clerics, leaves his own eparchy and goes to another, and, having moved entirely, settles in another eparchy without the knowledge of his own bishop, we command that such a one no longer perform the holy ministry; especially if, being summoned by his own bishop to return, he does not obey, but remains obstinate in this disorder, let him there have communion only as a layman.

— That same close bond which existed between a bishop and the church for which he was appointed, and of which we spoke in the commentary on the 14th apostolic canon, existed also between presbyters, deacons, and the other church-servants and the church for which they had been ordained, and chiefly for those same reasons which we mentioned there. Presumably as a consequence of church discipline not yet being firmly established at the time when the apostolic canons were issued, individual sacred ministers and church-servants passed from one place to another, and, abandoning the church for which they had been designated at their ordination, and without even seeking permission from their competent bishop, would go off to another church and there perform church services according to their hierarchical rank. In order to put a stop to such disorder, and to establish canonically the bond of the sacred person in question with the church for which he was appointed, the Fourth Ecumenical Council, by its 6th canon, ordained that no one is to be ordained without designation (ἀπολελυμένως), that is, without exact assignment to a particular church. This canon (the 15th apostolic) forbids every sacred person to abandon his own church and go off to church service in another eparchy, and ordains that such a one be forbidden sacred ministry, especially when his competent bishop summons him to return and he refuses to obey. The canon, moreover, does not forbid such a one to live even in another eparchy, but only as a layman, that is, without any of the rights which he formerly possessed as a member of the hierarchy. And in order that such a sacred person might be able to perform church service in another eparchy, he had to have, according to the words of Balsamon in his commentary on this canon, from his own bishop not only a letter of recommendation (συστατικῆς γραφῆς), but also a letter of dismissal (ἀπολυτικῆς γραφῆς).[63]

Canon 16

But if the bishop with whom such persons are found, paying no regard whatsoever to the prohibition of sacred ministry imposed upon them, nevertheless keeps them as clerics, let him be excommunicated, as a teacher of disorder.

(Ap. 15; I Ecum. 15; Trullo 17; Antioch 8)

— This canon is a continuation of the 15th apostolic canon, and just as the 12th canon ordains that that bishop is to be excommunicated who receives, without a letter of recommendation, someone who has been excommunicated by the competent church authority, or who receives and ordains a layman unworthy of the clergy from another eparchy, so too this canon ordains that every bishop be punished with excommunication, as a teacher of disorder, who receives another’s cleric and permits him to perform church service, while knowing that he is under prohibition. This canon retained its force through all ages, and at the beginning of the 4th century Alexander, bishop of Alexandria, appeals to this same canon, calling it “apostolic,” and condemning the heretics of his own time, who received into their clergy clerics deposed by lawful bishops.[64]

Canon 17

Rule 17. One who, after baptism, has married twice, or has had a concubine, cannot be a bishop, nor a presbyter, nor a deacon, nor be entered at all in the priestly register.

The prescription of this rule proceeds from divine right, according to which the priestly service may be performed only by one who has been married but once. In the Old Testament we find such a prescription for the Levites (Lev. 21:7, 13); and the Apostle Paul expressly states in his epistles that sacred persons may be only once-married (1 Tim. 3:2–13. Titus 1:5–6). In the Apostolic Constitutions (VI, 17) we find the same. The impetus to such a prescription was the lofty conception that always prevailed in the Church concerning continence, which was held to be more exalted than marriage; and a second marriage was already regarded as such a weakness as could not be tolerated in a minister of the altar of God. When it began to be observed in individual cases that the precept of Holy Scripture concerning the single marriage of sacred persons was not being kept in all its strictness, it was then found necessary to issue this precept in the form of a law, as is this apostolic rule, and to forbid everyone who had married twice from being received into the clergy. The prescription of this rule has been in force in the Church from the very beginning, as many fathers and teachers of the Church of that time testify to us,55 and afterward it was renewed by Basil the Great in his 12th rule and by the Council in Trullo, which repeated this apostolic rule word for word in its 3rd rule, as we shall see in its place.[65]

The rule says “after baptism,” that is, one who, as a Christian, married twice may not be received into the clergy; but if he had been married once before baptism, and after baptism married a second time, this was no longer held to be an impediment to his being received into the clergy. Zonaras gives the reason for this in his commentary on this rule, saying: “We believe that the divine power of holy baptism washes away every stain with which the newly baptized were defiled before baptism, nor can any sin that someone committed before baptism prevent the newly baptized from being received into the priesthood.”56 And as for what the rule mentions, that marriage before baptism need not be taken into account, this is explained by the time of the issuing of this rule, when almost the whole Church then consisted of the newly baptized, who had received Christianity either from Judaism or from paganism, and who had therefore previously lived long in Judaism or paganism under the corresponding conditions of that religious society from which they had then departed.[66]

The rule forbids receiving into the clergy also one who, even after baptism, has had a concubine (παλλακή, concubina). Concubinage is fornication, and if a twice-married man cannot be tolerated in the clergy and allowed to perform the service of the holy altar, then still less can such a man be tolerated in the clergy who keeps a concubine and is thus a public fornicator.

According to the prescription of this rule, one who is twice-married, or who has had a concubine, cannot become not only a bishop, presbyter, or deacon, but cannot occupy at all a single place among those church ministers who are in general entered into the priestly register (ἢ ὅλως τοῦ καταλόγου τοῦ ἱερατικοῦ). The same is said also in the following (18th) apostolic rule. In the priestly catalogue at the beginning of the Church, and likewise afterward, besides bishops, presbyters, and deacons there were also generally entered subdeacons, readers, and singers. These must certainly be understood among those persons of the priestly register. And when the strictness of church discipline of that early time of Christianity is taken into account, it is readily explained why this rule extends its prescription to these persons as well too.[67] In a later time, individuals among these persons, who in general bore the name of church servants (ὑπηρέται), were permitted to be twice-married.[68]

Canon 18

Rule 18. One who has taken a widow, or a divorced woman, or a harlot, or a slave, or an actress, cannot be a bishop, nor a presbyter, nor a deacon, nor be entered at all in the priestly register.

This apostolic rule too proceeds from divine right. For the Old Testament priests it was prescribed that they should not marry a harlot, a woman defiled, a divorced woman, or a widow, but only a virgin (Lev. 21:14). Something similar was prescribed for the sacred persons of the New Testament Church as well (Matt. 19:9. 1 Cor. 6:16). Holy Scripture requires of sacred persons that they be a model in everything, and especially in social and family life, and that their household be a mirror for the rest of the faithful (1 Tim. 3:2–8. Titus 1:6–9). Could such a man be a priest, could his household be of this kind, if his wife were from among such women as were of bad or suspect conduct, or who by their rank were without any standing? This too the rule wishes to forestall, striving toward this, that just as the priest must be a model in everything, so too must his companion in life, his lawful wife, be a model in everything, since she, just like the priest, must have an influence for the good social and family life of the rest of the faithful. At the Council in Trullo (rule 3) this apostolic rule was repeated word for word.

Of the wife of a clerical person who commits adultery, the 8th rule of the Council of Neocaesarea speaks.[69]

Canon 19

Rule 19. One who has taken two sisters, or the daughter of a brother (or of a sister), cannot be a cleric.

(Trullo 26, 54; Neocaesarea 2; Basil the Great 23, 78, 87; Theophilus of Alexandria 5).

This rule too is founded on the precepts of Holy Scripture (Lev. 18:7–14; 20:11–21; Matt. 14:4; 22:24; Mark 12:19) and thus proceeds from divine right. Interpreting the precepts of Holy Scripture in the form of a law, it forbids receiving into the clergy one who has had as wife first one sister, and after her death another sister, or who has taken as wife the daughter of his brother or of his sister.—In themselves, as we shall see in the interpretation of the 54th rule of the Council in Trullo and the 5th rule of Theophilus of Alexandria, such marriages are unlawful and in general forbidden even among laymen, and still less could such marriages be tolerated among sacred persons. With regard to the time of the issuing of this rule, it must be held, as with many other apostolic rules, that this rule had in view the newly baptized from paganism, who as pagans had entered into such marriages and remained in such unlawful marriages for some time even after baptism; but if, having received baptism, they left the unlawful marriage contracted in paganism, they could then freely enter the clergy, since sin from pagan life is effaced by baptism.[70]

Canon 20

Rule 20. A cleric who gives surety for someone shall be deposed.

This rule stands in connection with the 6th and the 81st apostolic rules, and prescribes that every sacred person who gives surety for someone before a court or before third persons be deposed from priestly rank. On this same subject and in the same sense speak also the Apostolic Constitutions (II, 6). Whoever gives surety for another does so either with a view to some gain, or else out of love, by which we are commanded to lay down even our own soul for our brethren. This rule has in view the case when some cleric gives surety for someone before a court or otherwise, reckoning on some material gain, and thereby often exposes himself to the misfortune of falling under those same evil consequences to which the person for whom he stands surety would be subjected. So that the sacred person in general be kept safe from this, and that the priestly rank itself not be exposed to disgrace before the world, and, on the other hand, that it be kept free of the suspicion of being driven by base greed for gain, the rule strictly forbids every such business to sacred persons, under threat of deposition. But if surety is sought from some sacred person out of brotherly love and mercy, then for such surety he cannot be subjected to punishment. If a cleric—says Zonaras in his interpretation of this rule—meets a man who is being dragged to court, and who begs someone for surety that he will come to court at a time more convenient for him, or meets a man who is being shut up in prison because there is no one to stand surety for him, and that cleric takes pity on the wretched man and offers himself as surety for him, in such a case the same cleric not only cannot be deposed, but will be received by God and by sensible men as one who has fulfilled the commandment of the Gospel.[71] In the rules we also find it expressly mentioned that clerics are obliged in church affairs not only to give surety, but even to confirm by oath that they will act faithfully in the matter concerned (30th rule of the IV Ecumenical Council). The meaning, then, of this 20th rule is that every sacred person is to be deposed who, in worldly affairs—judicial, commercial, and the like—comes forward as surety for someone with a view to material gain; but if he gives surety in church affairs, and for the benefit of the church, or in matters that concern beneficence toward one’s neighbors, in such a case he is not only not deposed from rank, but deserves praise both from God and from men.

Canon 21

Rule 21.[72] A eunuch, if he has become such through violence done by men, or his male members were cut off during a persecution, or he was born such, and is worthy, let him be bishop.

(Ap. 22, 23, 24; I Ecum. 1; Protodeutera 8).

Canon 22

He who has mutilated himself shall not be a clergyman; for he is a self-murderer and an enemy of God’s creation.

(Ap. 21, 23, 24; I Ecum. 1; Protodeutera 8).

Canon 23

If anyone, having already entered the clergy, mutilates himself, let him be deposed; for he is a murderer of himself.

(Ap. 21, 22, 24; I Ecum. 1; Protodeutera 8).

Canon 24

Rule 24. A layman who has emasculated himself shall be excommunicated for three years, for he has plotted evil against his own life.

Since all these four rules speak of one and the same subject, we here speak of them all together. The matter here concerns a bodily defect, or more precisely a defect that a man brings upon his own body, which prevents his entering the priestly rank. The Church regarded continence from marital intercourse for the sake of the kingdom of heaven, of which Jesus Christ spoke (Matt. 19:12), as a specially praiseworthy work among its ministers, who are called to strive toward the heavenly kingdom; but in order for this work truly to be such, it had to proceed from a strong and ardent striving toward the heavenly kingdom and the free mastery of the body, and could in no way be the mechanical consequence of some mutilation, which destroys only the instrument of bodily pleasure, but not the pleasure itself at its root. And accordingly, if nature itself, or the violence of men, had caused such mutilation, the one who was thereby mutilated (emasculated) was not himself culpable; but with those who did this to themselves, this had to appear as a grave sin before God, as a partial self-murder. By this is explained the origin of the apostolic tradition reflected in these apostolic rules, which express the Church’s true conception of continence and of the moral qualities required alike of sacred persons and of all Christians in general. It is held that the immediate occasion for issuing this apostolic tradition in the form of a law was furnished by the sect of the Valesians, of whom Epiphanius (haer. 58) and Augustine (haer. 37) make mention, which arose in the 2nd century, and which, interpreting in its own way the corresponding words of Jesus Christ (Matt. 19:19), introduced self-emasculation among its members. Against this sect these apostolic rules were directed, and the sharpness with which they are expressed shows that its inhuman example threatened contagion. It must, however, be held that this unhappy contagion had spread, for these same apostolic rules we find repeated at the I Ecumenical Council, and afterward, in the 9th century, at the Council of Constantinople in the Church of the Holy Apostles.[73]

Canon 25

Rule 25. A bishop, or presbyter, or deacon, who is caught in fornication, or who has broken an oath, or in theft, shall be deposed, but need not also be excommunicated, for Holy Scripture says: he does not avenge the same thing twice (Nahum 1:9). So too the rest of the clergy.

(Carthage 27; Basil the Great 3, 32, 51, 70, 82; Ap. 29, 30; I Ecum. 9; Trullo 4, 21; Neocaesarea 1, 8).

What prevents a person from being able to enter the priestly rank naturally also excludes him from that rank. What qualities must distinguish a sacred person is well known, just as the defects that render him unworthy of the priesthood are also well known. Among the chief qualities, or rather the chief defects, one of the first places is occupied by those touching the good name that a priest must enjoy. And that priestly good name will be tarnished especially by such vices as cannot even be tolerated among laymen, and which subject even laymen to the strictness of the penal law. Among such vices, or rather transgressions, into which a sacred person may unhappily fall, this apostolic rule mentions three: fornication, when someone breaks an oath, and theft. Of these and similar transgressions which a priest may commit, and on account of which he becomes unworthy of the priesthood, mention is made in many rules, of which we shall speak in the relevant commentaries.

In this rule it is said that sacred persons without distinction—hence both those who minister at the altar and those who serve the church [in lesser orders]—who are caught in the aforementioned transgressions are to be deposed, that is, deprived of the rank they received by cheirotonia or cheirothesia, but the rule immediately adds that they need not also be excommunicated from church communion, and cites in justification of its prescription the words of Holy Scripture quoted in the text of the rule (Nahum 1:9). In the commentary on the 5th apostolic rule we spoke of the various punishments that exist for sacred persons, and there we brought out the distinction between deposition and excommunication as the gravest punishments—namely, deposition from priestly rank for sacred persons and excommunication from church communion for laymen. Excommunication (ἀφορισμός), of which this rule speaks, is not to be understood in the sense of a punishment for sacred persons, but in the sense of a punishment for laymen, for otherwise the prescription of the rule would make no sense. The rule is thus to be understood as meaning that a sacred person is deposed from priestly rank for the relevant transgressions and passes into the ranks of the laity, yet with the right still to enjoy church communion; and only if, afterward, as a layman, he commits such a transgression again is he then subjected to excommunication from church communion.[74] If deposition constitutes the gravest punishment for sacred persons, it would not accord with the exalted conception of Christian mercy to add to that punishment yet another, namely, to deprive the guilty one also of the right to take part in Christian assemblies. This merciful prescription of the rule, moreover, concerns only those transgressions mentioned in the rule, for in these same apostolic rules (29 and 30) other transgressions are mentioned, for which the guilty are punished precisely by a double punishment, deposition and excommunication—for example, for simony, or when someone makes use of worldly authorities to obtain episcopal dignity.[75]

According to the definition of Gregory of Nyssa (rule 4), fornication (πορνεία, [illegible]) is when someone satisfies his lustful desire with some person, but without wrong done to others; fornication thus occurs with a person who is not bound by marriage and who belongs by lawful marriage to no one, and accordingly fornication does no wrong to a third person, namely to a husband or a wife. In this fornication is distinguished from adultery (μοιχεία, adulterium), by which harm and wrong is done to another person, and adultery is thus an unlawful union with another’s wife or another’s husband. In the rules of Basil the Great (38, 40, 42) fornication has a broader sense, and so too are called all those marriages that are contracted against the will of one’s elders. Even so, fornication is held to be a lesser transgression than adultery, for, in the words of the same Gregory of Nyssa in the rule mentioned, in fornication we find the sinful satisfaction of lust, while in adultery there is, besides this, also a wrong done to another, and for this reason adultery is punished much more strictly than fornication. The condemnation of fornication among sacred persons, as expressed in this rule, is founded on Holy Scripture (1 Tim. 3:2–3; Titus 1:6)[76].

The second transgression is when someone breaks a sworn oath (ἐπιορκία, perjurium), and this the rule condemns; namely, when a sacred person breaks some oath that was sworn in the name of God on some important matter, and which has been proven in court to have indeed been broken by the person concerned; and accordingly, the more solemnly some oath was sworn and the weightier the case in which it was sworn, the graver and more culpable is its violation, and conversely (Basil the Great, rule 82). This transgression is strictly punished by the rules even among laymen (Basil the Great, rule 64), and so the strictness of this apostolic rule with regard to sacred persons for the same transgression is the more understandable, for besides everything else it would serve as a scandal to the faithful, were such sacred persons permitted to serve the God of justice while themselves living in injustice.[77]

By theft (κλοπή, furtum) in this rule is to be understood when someone secretly appropriates to himself something that is the property of another person. If the stolen object is church property, then such theft belongs to another kind of transgression, and is punished differently (Ap. 72; Protodeutera 10; Gregory of Nyssa 6, 8)[78].

Canon 26

Rule 26. Of those who entered the clergy unmarried, we command that they may marry, if they wish, only readers and singers.

(Ap. 5, 51; IV Ecum. 14; Trullo 3, 6, 13, 30; Ancyra 10; Neocaesarea 1; Carthage 16; Basil the Great 69).

This rule stands in close connection with a similar prescription in the Apostolic Constitutions (VI, 17). It distinguishes married priests from unmarried priests, and with regard to the latter it prescribes that they may not marry any longer if they entered the clergy unmarried, but permits only readers and singers to marry freely, should they wish. This apostolic rule was afterward repeated word for word at the Council in Trullo (rule 6), and it was there established that, apart from readers and singers, no subdeacon, deacon, or presbyter may, after his ordination, enter into the marriage bond, and if he does so, he is to be at once deposed from priestly rank. But whoever wishes to enter the clergy and wishes to have a wife must marry before he is appointed a subdeacon. And why this rule and many others forbid sacred persons in the higher hierarchical degrees to marry after ordination is wisely and judiciously set out by Archimandrite Ioann in his commentary on this rule. According to him, the marriage of a sacred person after ordination would show that he does not understand the loftiness of the bodily continence befitting his rank, would serve as a scandal to the people, and would in some manner draw him down from the height of his rank into the ordinary rank of laymen. Although marriage is not something unclean, nor something that offends the priestly rank (Ap. rules 5 and 51), yet for one who, unmarried, in virginity, has bound himself to Christ and His Church by the mystery of the priesthood, it would be strange and altogether unbecoming afterward to bind himself again by bodily ties to the world. Marriage before ordination is another matter, when the mysterious ties that would bind a sacred person to the altar by God’s grace do not yet exist; the marriage of church servants who have not received the mystery of the priesthood is likewise another matter, and for them marriage accordingly conflicts less with the essence and character of their service in the Church.[79]

By this apostolic rule and the aforementioned rule in Trullo it is clearly demonstrated that, according to the canonical prescriptions of the Orthodox Church, a secular priest (for of monastics there could be no question at all at the time of the issuing of this and other apostolic rules) may be unmarried as well, that is, that even one who has never married may become a secular priest. This held in the Church as a strict law for a full fourteen centuries, nor did it occur to anyone to hold that every secular priest must necessarily be married. In that century, owing to historical circumstances, this notion began to spread, and it has reached us by way of tradition as though it were even some positive law. A false and altogether arbitrary notion—and for this reason we have written a special historical-canonical study on this question, and published it in its time,[80] demonstrating, we believe, comprehensively, that one may be a secular priest without the need to become a monk, even one who has never married, provided only that he give sufficient assurance to the Church that he will follow the existing church precepts and will conduct himself in his life as befits a minister of God’s altar.

Canon 27

Rule 27. We command that a bishop, or presbyter, or deacon, who strikes the faithful when they sin, or the unbelieving when they do wrong, and by this means wishes to instill fear, be deposed; for the Lord has by no means taught us this—on the contrary, when He was struck, He did not strike back; when He was reviled, He did not revile in return; when He suffered, He did not threaten (1 Pet. 2:23).

(Protodeutera 9).

This rule expresses in the form of a law the precept of New Testament Holy Scripture, that a sacred person must strike no one (Matt. 5:39; 1 Tim. 3:3; Titus 1:7); and whoever does so is to be deposed from priestly rank. This rule was repeated at the Council of Constantinople in the Church of the Holy Apostles in the year 861, and in the commentary on the corresponding (9th) rule of that council we shall speak as much as is needed of this vice, into which a sacred person may fall.

Canon 28

Rule 28. If a bishop, or presbyter, or deacon, who has been justly deposed for proven transgressions, should presume to take up again the ministry once entrusted to him, let him be wholly cut off from the Church.

(I Ecum. 5; II Ecum. 6; IV Ecum. 29; Sardica 14; Antioch 4, 12, 15; Carthage 29, 65; Basil the Great 88).

This rule appoints the highest church punishment for that minister of the altar who has committed some transgression proven in court, and has been lawfully deposed from priestly rank, and yet presumes to perform again that sacred ministry once entrusted to him—it appoints, namely, that such a one be wholly cut off from church communion. This rule presupposes a proper judicial process with regard to the sacred person who has committed some transgression, namely, for a bishop before the council with a full court (apostolic rules 74 and 75), and for presbyters and deacons before the episcopal court (apostolic rules 12, 13, and 31), and accordingly presupposes that the transgressions in question were proven in court and that the judicial decision was pronounced justly (δικαίως). Against the judicial decision of the first instance, everyone who held that he had grounds had the right to appeal to a court of higher instance, for which reason, among other things, the 37th apostolic rule (as also the rules of a later time) prescribed that councils of bishops meet every year in each province, so that at these councils all disputed questions might be resolved, and in judicial matters every sentence be finally settled. Such a settlement was immovable, and everyone had to submit to it and acknowledge it unconditionally. If some condemned sacred person did not wish, after the sentence of the first lawful court, to appeal to a higher court within the time appointed by law, then the sentence of the first court became firm and immovable for him. In this case this rule speaks of the deposition that was adjudged by the court against a sacred person; and if that person will not submit to that same sentence, nor wishes to have his guilt examined before a higher court, but willfully continues to occupy the ministry he performed before the judicial decision in question, without any regard to that decision, then such a person, altogether justly—says Zonaras—is cut off from the Church on account of his great insolence, and also because he can in any case no longer be punished otherwise according to the rules.[81] Of this we shall speak further in the commentary on the 4th rule of the Council of Antioch.
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Canons of the Holy Apostles, 29–59

Canon 29

Rule 29. If any bishop, or presbyter, or deacon, obtains this dignity through money, let him be deposed, both he and the one who ordained him, and let him be wholly cut off from communion, as Simon the sorcerer was by Peter.

(IV Ecum. 2; Trullo 22, 23; VII Ecum. 4, 5, 15, 19; Sardica 2; Basil the Great 90; Letter of Gennadius; Letter of Tarasius).

As a pure gift of His goodness, God gave to men, through Jesus Christ, the Gospel and every grace bound up with it; by gift Christ called the apostles to their high dignity, to the ministry of the Gospel, and furnished them with higher gifts of the Spirit and of power, which had to serve them so that everyone might believe in their divine mission. By this it was in itself already clear that the apostles could not make the gracious gift of God a matter of trade, but, just as they themselves had received it freely, so too they had to give it freely (Matt. 10:8). When afterward a certain Simon wished to buy for money the wonder-working power of the Holy Spirit which the apostles possessed, Peter answered him: “Thy money perish with thee, because thou hast thought that the gift of God may be purchased with money” (Acts 8:18–24). From this incident, after the name of that Simon, every act and striving that resembled this attempt of Simon’s was called simony. Peter’s condemnation of that attempt became a fearsome example for the Christian Church, so that not only every selling or buying of a holy thing, but even the mere attempt at it, was regarded as the most abominable deed and the greatest crime. This judgment of the Church upon simony grew ever sharper the more, in the course of time, unscrupulous men were observed falling into such a wicked and hateful deed. The fathers and teachers of the Church cannot find in their writings words enough to brand simony and simoniacs with the greatest shame. So too the councils of every century, as we shall see in the parallel rules cited above. Theodoret calls it χριστεμπορεία (trading in Christ)[1]; Isidore of Pelusium calls the simoniac Καϊάφαν χριστοκτόνον[2] (Caiaphas, the slayer of Christ). In the confession that is given at the consecration of metropolitans and archbishops, it is laid especially upon the conscience that they must keep themselves from τῆς Σιμωνιακῆς κακίας (from the wickedness of simony).[3]

Holding the priestly rank obtained for money to be in itself unlawful, this rule does not consider deposition from that rank a sufficient punishment for the simoniac, for in such a case only that which could never lawfully belong to the guilty one would be taken from him, while the crime itself would remain unpunished—the rule therefore also prescribes that the simoniac be excommunicated from church communion, prescribing a double punishment: deposition from rank and excommunication from the Church. The same double punishment falls also upon one who has sold a holy thing, that is, who has ordained someone for money. Here too, then, is a case where the rules depart from the principle that two punishments ought not to be imposed for one transgression, as was stated in the 25th apostolic rule; but simony surpasses every, even the greatest, transgression, as does likewise the obtaining of the episcopate by means of worldly authorities, of which the following (30th) apostolic rule speaks, and for this reason the rules impose a double punishment for such great transgressions.

In the rule it is said: “as Simon the sorcerer [was] by Peter” (ὑπ᾽ ἐμοῦ Πέτρου). So it stands in the Athenian Syntagma, from which we translate the rules, and so it also stands in all the other Greek canonical collections; and so we have had to translate it accordingly. In some older collections it appears to have stood: ὡς Σίμων μάγος ὑπὸ τοῦ Πέτρου; and accordingly Dionysius Exiguus translated: sicut Simon magus a Petro (as Simon the sorcerer [was condemned] by Peter). It is held that originally it must have been ὑπὸ τοῦ Πέτρου, and that it was changed to what stands in our present recension by someone who thought that the apostles themselves had personally composed these rules.[4]

Canon 30

Rule 30. If any bishop makes use of worldly authorities to obtain a church through them, let him be deposed, and excommunicated as well; and likewise all those who are in communion with him.

(I Ecum. 4; VII Ecum. 3; Laodicea 13).

The council of bishops always possessed, according to the rules, the exclusive right to choose and consecrate a new bishop. Worldly authority came to have influence in this only in later centuries, beginning from the 4th century, namely when the Greco-Roman emperors began to become Christian; but even then this involvement of the worldly, or more precisely the state, authority in the appointment of bishops was regulated in accordance with the canonical prescriptions of the Church, and was thus accepted and recognized by the Church only within defined limits. In cases where the state authority overstepped those limits fixed by law, or where persons who could not lawfully and through church authority obtain the episcopate, yet in any case desired to become bishops, turned for that reason for help to the worldly authority—in all such cases the Church knew how to raise its voice decisively and to pronounce a solemn condemnation against these and similar violations of one of its fundamental rights. Of this we shall see in the discussion of the rules of the VII Ecumenical Council, and especially the 3rd rule of that council. If, then, the Church condemned the unlawful interference of worldly authorities in the appointment of bishops in an age when the rulers were Christian, it had to condemn this all the more when those rulers were pagan, and had to subject to all the heavier punishments those who did not shrink from turning for help to pagan rulers and their subordinate authorities, merely in order to obtain the episcopate. And this is precisely the case that this (30th) apostolic rule has in view. In the first times of the Christian Church it happened that among individual Roman rulers, and likewise among lower representatives of state authority, there were some who did not always hold themselves as enemies toward the Christian Church, who were not its persecutors. To such men individual presbyters turned, and by means of their authority became bishops and obtained one church or another.[5] Against these presbyters this apostolic rule is directed, and, regarding this as equivalent to simony—for it is indeed simony, only of another kind—it prescribes for the guilty the same punishment as for simony: deposition from the episcopal rank they unlawfully obtained, and excommunication from church communion, hence a double punishment, as for simony.[6]

In this rule only a bishop is mentioned who obtains the episcopate through worldly authorities, whereas in the 29th apostolic rule a bishop, presbyter, and deacon are mentioned who obtained priestly rank for money, and those who offend against the prescriptions of these rules are subjected to deposition and excommunication. Balsamon, in his commentary on these rules, raises the question: how is one to proceed in the case when someone becomes a presbyter, deacon, subdeacon, or reader through worldly authority, or when someone becomes a subdeacon or reader for money? And he answers: all such persons too are subjected to deposition and excommunication, on the basis of the closing words of the 30th apostolic rule, where it is said that not only the chief authors of the wrong are to be deposed and excommunicated, but also all those who are in communion with them.[7]

Canon 31

Rule 31. If a presbyter, despising his own bishop, gathers a separate assembly and erects another altar, without being able to charge the bishop with anything contrary to piety and justice, let him be deposed as a lover of power, for he is a usurper. Likewise let the rest of the clergy who take his side be deposed; and let the laymen be excommunicated. But let all this take place after a first, second, and third warning from the bishop.

(II Ecum. 6; III Ecum. 3; IV Ecum. 18; Trullo 31, 34; Gangra 6; Sardica 14; Antioch 5; Carthage 10, 11; Protodeutera 13, 14, 15).

If in every society strict order must prevail, and everyone must know his own place in that society and his own duties and his own rights, so that the purpose of that society may be more successfully attained and peace and harmony may prevail, this must be said all the more of the Church of Christ on earth. The constitution of the Church is founded on divine right, and in that constitution the chief place is occupied by the hierarchy. The relations among the members of the hierarchy are precisely and strictly determined, and every member who avoids these relations creates disorder in the Church and is to the detriment of the very task of the Church in the world; and accordingly every member of the hierarchy is guilty before the Church and worthy of condemnation who by some act of his causes disorder in the Church and hinders it from attaining its task. The center of hierarchical power is in the episcopal dignity, and all members of the clergy without distinction are dependent on episcopal authority. This basic notion of the hierarchical constitution of the Christian Church is expressed with strict consistency in church legislation of every century down to the present day.[8] In the succession of the sacred hierarchy, dependent in the first place on the bishop is the presbyter, and of this dependence of the presbyter on his bishop this (31st) rule speaks.

There were already examples, in the earliest time of the Church, of individual presbyters willfully separating themselves from their lawful bishops, forming separate religious communities, erecting a church of their own apart from the episcopal church,[9] and ministering in these churches of theirs independently of the bishop, drawing to their own way those of the faithful who took the side of such presbyters. In this way schisms arose in the Church of Christ, to the Church’s harm.[10] And this could happen all the more easily because church legislation had not yet precisely and strictly determined the relations between bishop and presbyter, of which, among others, the well-known dispute of Jerome informs us.[11] Against this the 31st apostolic rule speaks precisely. It subjects to deposition every presbyter who refuses obedience to his lawful bishop and separates himself from his bishop. He may not do this even if he indeed sees that the bishop is a bad man, but must believe that consecration is given even through a sinful bishop, for, in the words of Chrysostom, God does not ordain every bishop, but through every bishop He acts.[12] If it seems to a presbyter that his bishop is acting contrary to piety and justice, he is free to bring such a bishop before the competent episcopal court (IV Ecum. 9), and if this court declares that bishop guilty and removes him, only then is the presbyter freed from his dependence on that bishop;[13] but even in such a case that presbyter does not become independent of episcopal authority in general, nor is he released from that dependence on that authority which is a dependency at the very foundation of the hierarchical constitution, and by which every, even the smallest, presbyteral service in the Church is conditioned. In the rules only a single case is mentioned in which the clergy are free to separate themselves from their bishop without waiting for a conciliar sentence about him, and that is when a bishop begins openly to preach heresy. In such a case that clergy will not only not be subject to punishment under this rule for having separated from such a bishop before a conciliar judgment, but will on the contrary deserve the honor befitting the Orthodox; for it has not condemned a [true] bishop, but a false bishop and a false teacher, nor has it destroyed the unity of the Church by schism, but on the contrary has hastened to free the Church from schism and division (Protodeutera, rule 15).

Schismatic presbyters this apostolic rule subjects to deposition from rank, and likewise all other sacred persons who take the side of such schismatic presbyters; for laymen who join such presbyters, the rule prescribes excommunication from church communion. This deposition for sacred persons and excommunication for laymen the competent bishop himself has the right and authority to pronounce. But, making allowance for human weakness and taking into account the importance of rank, the rule prescribes that the bishop warn the guilty up to three times and attempt three times to bring them to their senses, and only when it is seen that, despite all attempts, they nevertheless remain obstinate, only then should they finally be condemned.

Canon 32

Rule 32. If a presbyter or deacon has been excommunicated by his own bishop, no other bishop may receive such a presbyter or deacon, but only the one who excommunicated him, except in the case that the bishop who excommunicated him should die.

In apostolic rules 12, 13, and 16 we have seen that no bishop may receive into the communion of his church those sacred persons whom the competent bishops have lawfully excommunicated. If church communion must have full meaning and force, then exclusion from that communion must consistently have equally full meaning and force, and accordingly it cannot, by the very concept of communion, be permitted that one excluded from one church should, without any regard to this, be received into another, for in such a case the very purpose of that exclusion, or excommunication, would be defeated. Such a rule had of necessity to proceed from the very concept of excommunication and its significance in the hierarchical constitution of the Church. And how strictly it was always observed is already evident from the multitude of rules from every century that speak of this. For this reason the issuing of “letters of recommendation” was also established, by the bishops concerned, for those sacred persons who were departing to some other diocese, so that the bishops into whose dioceses such persons came might know that these persons were not excommunicated from church communion, and might freely receive them into their own communion, precisely on the basis of these “letters of recommendation.”[14]

The excommunication of a sacred person from the performance of sacred rites (for it is of such excommunication that this apostolic rule speaks) may also be for only some fixed period of time, after which time the right to perform sacred rites was again restored to the person concerned.[15] If, according to the rules, only the bishop who issued the prohibition on performing sacred rites has the authority to restore this right to the excommunicated person in due time, or in other words, to revoke the prohibition he had issued, and that bishop should die before the appointed time, until which the prohibition was to last, had elapsed for the excommunicated sacred person concerned, the question necessarily had to arise: who then would be able to restore to that excommunicated person the right, after serving out his penance, to perform sacred rites again? And it is precisely this case that this (32nd) rule has in view. It permits, namely, in such a case, and only in such a case, that another bishop too may absolve the excommunicated person. But who this “other” bishop is, Zonaras tells us in his commentary on this rule, as do all the better commentators on the rules; namely, that only that bishop who has succeeded to the episcopal dignity of the deceased bishop may absolve the excommunicated person.[16] Balsamon adds further that the excommunicated person may also be absolved by that senior hierarch who ordained the deceased bishop, hence a metropolitan or patriarch; but this can only be after he has conciliarly examined everything and arrived at the plain truth.[17]

Canon 33

Rule 33. Let no one of the foreign bishops, or presbyters, or deacons be received without a letter of recommendation; and when they present such a letter, let good judgment be made about them, and if they are preachers of piety, let them be received; but if they are not, let them be given whatever is necessary for them, but they should not be received into communion, for deception happens often.

(Ap. 12, 13; IV Ecum. 11, 13; Antioch 7, 8; Laodicea 42; Carthage 23, 106).

In addition to the 12th apostolic rule, this (33rd) rule speaks exclusively of sacred persons of the higher hierarchical degrees.[18] The troubled times of the early Church and the unsettledness, as yet, of everyone and everything in the truths of the Christian faith, and, along with this, the striving of the followers of various Gnostic sects to insinuate themselves into purely Orthodox churches and to receive the Orthodox by deceit into their own circle—all this gave occasion for the issuing of this rule. It confirms the necessity of a letter of recommendation from the competent bishop for every sacred person coming from a foreign diocese; but since there was much deception, and it could easily happen, as Zonaras observes in his commentary on this rule, that the competent bishop who issued the letter of recommendation might, without realizing it, not know that the person concerned erred in belief, this rule therefore prescribes that, even despite every letter of recommendation, one must nevertheless examine well what the belief of these persons is, and if by this examination it is seen that they are true Orthodox, only then may they be received into church communion; but if any suspicion appears, they should be given what is necessary for their sustenance and their journey, and sent on their way, but by no means received into communion.

Canon 34

Rule 34. The bishops of every nation ought to know the first among them and to regard him as head, and to undertake nothing important without his knowledge, but each should undertake only what pertains to his own diocese and its dependent places. But let not even that first bishop do anything without the knowledge of all the other bishops. For in this way there will be unanimity, and God will be glorified through the Lord in the Holy Spirit, Father, Son, and Holy Spirit.

(I Ecum. 4, 6, 7; II Ecum. 2, 8; III Ecum. 8; IV Ecum. 38; Trullo 36, 39; Antioch 9).

This apostolic rule speaks of the local churches which existed among every nation (ἑκάστου ἔθνους, singularum gentium, of every people), and in which there were several bishops, among whom all had to recognize one as first and as head (πρῶτον καὶ ὡς κεφαλήν, primus et velut caput); in other words, it speaks of metropolitan provinces, as they came afterward to be permanently organized in the 4th and following centuries, and of the relation between the bishops in these provinces.

The Acts of the Apostles and the apostolic epistles tell us that Christianity, as an outward association of men, formed and became established at the beginning in the form of individual church communities, which either the apostles themselves or their first successors founded and organized, and which had, in geographical relation, a defined self-containedness. These first church communities, with their organization, did not, moreover, exist separately and independently each on its own, but stood in a corresponding connection with the other communities, a connection conditioned either by their origin or by their geographical position. In the main, these various church communities, or local churches, were bound through that apostle who had founded them and who afterward continued to take care of them, as is best attested to us by the communities, or churches, that the Apostle Paul and the Apostle John founded. Furthermore, given the natural tendency toward association, the connection between those churches that were close to one another in their local position stood out of itself, so that several neighboring churches quite naturally made up one particular larger church province, whose self-containedness and unity proceeded from and was conditioned by the unity of origin of all the local churches of the same province, by the unity of spirit that permeated them all, and by their proximity. Examples from the Acts of the Apostles and the apostolic epistles give clear proof of this.[19] Further, the connection among various local churches stood out of itself also through that relation which existed between a mother church and the churches that had proceeded from it, a relation that naturally developed from the manner in which the apostles spread the Christian faith. Jesus Christ willed to be born in the smallest place of the land of Judea, thereby to show the humility that must distinguish men, but in the chief city he willed to complete and crown his mission. From Jerusalem Christianity was transplanted again to the chief place of the East, Antioch, and from there the apostles, chiefly Paul, transplanted it to the other chief places, first of the provinces of Asia Minor, then of Macedonia and Greece, and finally to Rome. From these chief places of the Roman Empire of that time Christianity spread to the smaller places and villages, which looked to the churches of the chief places as to central points of unity. And the churches of these chief places could rightly claim that the churches of the smaller places subject to them acknowledge them as such—first, on account of the prestige they possessed as churches directly founded by the apostles; further, because they were the guardians of the pure evangelical teaching, because their organization had been arranged by the apostles themselves, because they counted as great and well-instructed Christian church communities, and, not least, because their bishops were renowned for learning and piety. The acknowledgment of this church significance belonging to the churches of the chief places in the empire, their influence over the smaller churches subject to them, and the willing striving of these latter to join them for the sake of unity and greater strength—all this can be confirmed by a multitude of examples, beginning from the apostolic age itself.[20] The prestige of the church of the chief place, or the mother church, passed naturally also to the bishop of that same church, and since, according to the general rules, bishops represent the churches concerned, and the churches themselves act through them, we accordingly already find, from the very beginning of Christianity, the bishops of the chief cities in the provinces at the supreme administration of all those affairs about which several local churches had to deliberate jointly, and for which general regulations had to be issued. We shall further see the 37th apostolic rule, which appoints periodic councils of bishops for such affairs, under the unchanging presidency of the first bishop of the particular larger church province, and with the participation of the other local bishops. This relation of the local bishops to the bishop of the chief city, and his hierarchical prerogatives, which are already reflected in this apostolic rule, was in the main the same as that which afterward developed into the metropolitan organization, when the Christian Church became free within the Roman Empire and when it became possible to precisely determine the boundaries of every individual church province.

All the bishops, then, of one local church, by the prescription of this our rule, must know and regard as their superior the first bishop, who had his see in the chief city of that local church. Each of these bishops had his own diocese, and in it possessed all the rights bound up with his hierarchical degree, and was fully independent in everything pertaining to the ordinary diocesan administration. But beyond this the rule forbids them to undertake anything else on their own in church affairs, and instead charges them that every church matter that exceeds their authority and rights as diocesan bishops, and that is of greater weight, they must arrange and resolve with the knowledge of, and in dependence on, the chief and first bishop of the province. This first bishop was at the same time also a diocesan bishop, that is, he too had his own defined diocese, and accordingly he too had the right, like the others, to exercise independently everything pertaining to his own diocese. This the rule does not say, but it must be understood of itself.[21] The rule speaks of the first bishop in his relation to the bishops subject to him, and just as it appointed for those subject bishops that they should undertake nothing important, or anything exceeding their authority, without the knowledge of that first bishop, so it also prescribes with regard to this first bishop, that he too should do nothing exceeding his authority as first bishop without the knowledge of the other bishops—that is, that he do nothing, and issue no regulation whatsoever, in matters that concern the whole provincial church, hence also his own diocese and the dioceses of the bishops subject to him.[22] These are matters that fall within the sphere of the metropolitan council and that concern canonical, evangelical, and judicial subjects, as was afterward established at the ecumenical and local councils.[23]

Canon 35

Rule 35. Let a bishop not presume to ordain outside his own boundaries, in cities and villages that are not subject to him; and if it is proven that he has done this without the knowledge of those to whom those cities and villages belong, let him be deposed, both he and those whom he ordained.

(I Ecum. 15; II Ecum. 2; III Ecum. 8; IV Ecum. 5; Trullo 17).

Every diocesan bishop is fully independent in the exercise of hierarchical rights within his own diocese. In this no one may hinder him, so long as he exercises these rights of his within canonically fixed boundaries, nor may anyone interfere in the internal affairs of diocesan administration, or influence, whether directly or indirectly, the rights of the diocesan bishop concerned. This is forbidden by the rules even to the first provincial bishop, or metropolitan (apostolic rule 34 and its parallels), and it must all the more be forbidden to one diocesan bishop to encroach upon the hierarchical rights of another diocesan bishop.[24] The relations among diocesan bishops of ordinary jurisdiction are so fully and precisely regulated in the rules that every conflict between them regarding diocesan authority is made impossible (apostolic rules 14, 16, 32, 34; I Ecum. 15, 16; III Ecum. 8; IV Ecum. 5, 20; Antioch 13, 22). Among the fundamental rights of a diocesan bishop belongs his right to ordain sacred persons within his own diocese. It is precisely this right of his that our present apostolic rule strives, and wishes, strictly to guarantee and secure to him. The circumstances must have been such, at the time of the issuing of this rule, that individual bishops allowed themselves to cross the boundaries of their jurisdiction, and ordained clerics in dioceses not their own. This rule strictly forbids such acts and prescribes that every one who presumes to do such a thing be deposed from episcopal rank; and likewise that all those be deposed from their hierarchical degrees who obtained ordination in such an unlawful manner.

The rule permits a bishop to perform an ordination in a diocese not his own only with the knowledge of the competent diocesan bishop. And this may occur when, owing to certain circumstances, the bishop concerned cannot himself personally perform it, and asks another neighboring bishop and authorizes him to ordain, in his place, one of his clerics; or again, when in some diocese, owing to extraordinary events in church life, disorder arises in the church, and the need is felt to depart momentarily from the existing prescriptions;[25] or finally, when a diocese is widowed [vacant], and by the competent lawful authority a bishop from outside is called to ordain several clerics of that vacant diocese.[26]

Canon 36

Rule 36. If a bishop, once already appointed, refuses to accept the ministry and care of the people entrusted to him, let him be excommunicated until he accepts it; likewise a presbyter and a deacon. But if he should go, and not be received, not through any fault of his own effort in the matter, but through the ill will of the people, in such a case let him remain bishop, but let the clergy of that city be excommunicated, for not having known how to instruct the unruly people.

(I Ecum. 16; IV Ecum. 29; Trullo 37; Ancyra 18; Antioch 17, 18; Protodeutera 17; Cyril of Alexandria 1, 2, 3).

Two cases are mentioned in this rule: the first is the case when a bishop, presbyter, or deacon refuses to accept the ministry appointed to him, and the second, when the people refuse to receive the sacred person appointed to them, whether bishop, presbyter, or deacon. It was the order of things at the beginning of the Church, as innumerable testimonies of history show us, that the people for whom a sacred person was to be appointed expressed their opinion of the candidate, directly or indirectly, carrying out a kind of election, and this election took place under the guidance of the clergy of the place concerned. After this election, the provincial episcopal council pronounced its judgment on the election and the candidate when a bishop was concerned, and when a presbyter or deacon was concerned, the competent bishop, together with the council of presbyters, pronounced judgment on the candidate and the election.[27] When this was completed, it was the custom to ask the one elected whether he accepted the place to which he had been elected, and when his consent was heard, then his ordination to the hierarchical degree concerned was proceeded with. This custom was only later fixed by law, but that it existed already at the time of the issuing of this rule is attested to us by the opening words of the rule itself. So long as the candidate concerned had not been appointed (χειροτονηθείς, ordinatus), he was free to decline the honor and ministry intended for him, and for this he was subjected to no evil consequence; but as soon as he consented to have ordination performed upon him, by this he had already consented also to accept the ministry intended for him, and had thus taken upon himself a canonical obligation which he was now unconditionally bound to fulfill. Should he refuse to fulfill it, should he refuse to accept the ministry for which he had received the hierarchical degree concerned, he is subjected, by the prescription of this rule, to excommunication; and he remains under this excommunication, that is, deprived of the right to perform sacred rites, until he accepts that same ministry. The severity of such a punishment is explained by the fact that it was necessary to forestall every disorder that such cases produced in the Church, and that it was necessary, by the threat of a heavy punishment, to compel those concerned to think well before declaring their consent to accept some ministry which they might afterward decline, perhaps for poorly justified reasons.

It is quite another matter, however, when the people of the place concerned refuse to receive the bishop who has already been appointed to that place and has received episcopal rank. In the troubled times of the Church of that period, when on the one hand persecutions raged, and on the other various heretical sects disturbed the Church, it was difficult even for the clergy of one diocese or another to keep the people in strict discipline and to instruct them to be of one mind and to heed the counsel of their pastors, especially in so important a matter as that of a new chief pastor; but it was the duty of the clergy, who were called by law to guide the people in expressing their opinion of the candidate for the episcopal see, and hence to receive as bishop that person who was intended for them by the grace of the Holy Spirit. If the clergy did not know how to fulfill this duty of theirs under such circumstances, and did not teach the people obedience as they ought, and the people, whether out of stubbornness or owing to various intrigues, opposed receiving the bishop already consecrated for them, then that clergy was punished, namely, by the prescription of this rule, by excommunication from the performance of sacred rites. The bishop consecrated in such a case bore no blame whatsoever, and for this reason the rule prescribes that he remain bishop, that is, that he retain the degree he received from the council of bishops of the Church.

Canon 37

Twice a year let there be a council of bishops, and let them examine among themselves the dogmas of piety and resolve whatever church disputes may arise: the first time in the fourth week of Pentecost, and the second time on the twelfth day of the month of Hyperberetaios.

(Ap. 84; I Ecum. 5; II Ecum. 2; IV Ecum. 19; Trullo 8; VII Ecum. 6; Antioch 20; Laodicea 40; Carthage 18, 73).

Every bishop is independent within his own eparchy in everything pertaining to internal eparchial administration and to eparchial affairs determined by the canons; but that independence of his ceases the moment there is a matter to be decided that touches upon the faith or church discipline, and in general, the moment it touches any matter that goes beyond the ordinary bounds of eparchial governance. In such circumstances the eparchial bishop is dependent upon the voice and judgment of the other eparchial bishops of that regional church and of the first bishop of that church (Ap. 34 and parallel canons), and is thus dependent upon the council of bishops. Only in the council of bishops of each particular regional church is the fullness of church authority for that region concentrated, just as in the council of bishops of the whole church the entire fullness of church authority for the universal (oecumenical) church is concentrated. This is the fundamental teaching of the Orthodox Church, which rests on divine law. The Founder of the Church, in all His institutions, always had regard for the weakness of human nature, and gave such commandments concerning the Church as, with regard to that weakness, it would be possible to fulfill. It is in the nature of man that the joint action of many more readily leads to the desired goal. Through joint action the essence of a given matter is seen more clearly, a more reliable decision is reached, the will of individuals is strengthened, errors are more easily discovered, and the established goal of the Church is more easily attained; at the same time, such action sustains Christian humility and the consciousness of one’s own imperfection. To this Christ added yet one more new commandment, the commandment of mutual love, which unites all in one spirit and mind, which gives life and strength to all. This can be attained only through brotherly communion and agreement in council; for if each individual, however well disposed he may be, should wish to follow only his own opinion, unity would never be reached thereby, and yet it is precisely by unity of mind among all that the true Church of Christ is known. The example of Christ the Savior and of His Apostles confirms this for us to the point of self-evidence. Christ promises His faithful that where two or three are gathered together in His name, there He will be among them (Matt. 18:18–20). The Apostles faithfully followed the words of their Teacher. Although they were all richly filled with the Holy Spirit, and could therefore themselves have resolved the various disputes that arose in the Church, nevertheless they did not do this, but on every more important question they assembled and resolved the matter at hand in council; and by this they wished to show an example to their successors, how they were to act in such matters (Acts 6:2; 15:1–32; 20:17–38; 21:18–25). The example of the Apostles served as a guide for the apostolic successors in their work, and no important matter was ever transacted otherwise than in council. The numerous councils in the early ages of the Church, occasioned by questions such as the day of the celebration of Pascha, the Montanists, the validity of baptism performed by a heretic, and other similar questions, bear the clearest witness to this.[28] In order to establish by law the ordinance of divine right concerning the resolution of every more important church matter in council, and to fix this as a permanent norm in the Church, this Apostolic canon was issued, which ordains that in every regional church (Ap. 34) the councils of the bishops of that same region are to assemble every year—the first time in the fourth week after Pascha, and the second time on the twelfth day of the month of October—at which councils matters of faith are to be considered in the first place, and thereafter judicial matters, and in general all church matters that concern or have importance and significance for the whole church region.[29] This ordinance of the Apostolic canon concerning episcopal councils in each individual church region was repeated at many councils of subsequent centuries, as we shall see in the exposition of the canons parallel to this one.

Canon 38

Rule 38. Let the bishop have care of all church matters and administer them, remembering that God watches over him; nor may he presume to appropriate to himself any of these things, or to give to his relatives what is God’s; if they are poor, let him help them as the poor, but let him not, under this pretext, allow what is the church’s to be lost.

(Ap. 41; IV Ecum. 26; Trullo 35; VII Ecum. 12, 17; Ancyra 15; Gangra 7, 8; Antioch 24, 25; Carthage 26, 33; Protodeutera 7, 10; Theophilus of Alexandria 10; Cyril of Alexandria 2).

From the Acts of the Apostles (6:2) we know that the apostles, for the sake of the ministry of the Gospel, to which they had to devote themselves entirely, put away from themselves the work of the economic administration of church goods, and entrusted this work to others. This was prompted among the apostles by their very calling, as preachers of the Gospel throughout the whole world. But bishops, although they did succeed the apostles in evangelical affairs, did not, either regarding these affairs or in everything else, stand in the same relation as the apostles, and this chiefly because they (the bishops) were appointed to particular local churches, in which they had to reside permanently (apostolic rule 14), whereas the apostles had as their task to travel from place to place, preaching the teaching of Christ and founding new churches everywhere. From that close bond between the bishop and the local church entrusted to him, and from their prestige and significance as successors of the apostles, there also developed their relation to the churches concerned, in which they were regarded in the full sense as fathers and administrators of everything pertaining to the churches entrusted to them. And just as every sacred and strictly church matter in his church was centered in the bishop, so too, quite naturally, and for the sake of necessary unity, the economic administration of that same church had to depend on him personally. This latter task the bishop could perform all the more easily because, in that period, all church property consisted of the offerings (apostolic rules 3, 4) that the faithful brought to the church at the time of divine service, and the administration of that property was thus very simple (apostolic rule 41; Apostolic Constitutions II, 57; VII, 29; VII, 31).[30] Interpreting the relation of the bishop to his church and his significance in it, and in order to forestall by law any possible abuses, this apostolic rule prescribes that the bishop himself, by his own discretion, is to administer all church property, nor is he obliged to render account of this to anyone, as this same thing is also said in the 41st apostolic rule. In this administration it sets before him God’s justice, for God sees what he does and to Him he will answer for everything. While allowing the bishop personally to administer church property, this rule at the same time asserts that canonical principle which found its fullest expression afterward in the 12th rule of the VII Ecumenical Council, namely, that what belongs to the church must remain inviolate, and that it may on no account either be sold, or applied to anything that does not relate, at least indirectly, to the purpose for which church property exists. Accordingly, the rule forbids the bishop to appropriate to himself, or to give to his relatives, what is the property of the church, or, as the rule says, what is God’s (τὰ τοῦ Θεοῦ, quae Dei sunt). If the bishop has poor relatives, the rule permits him to help them as the poor, since, among other purposes, church property is meant to help the poor and the infirm; but it forbids him to damage church property under this pretext.

The prescription of this rule concerning the personal administration of church property by the bishop lasted so long as that property had not multiplied. When the church began to acquire immovable goods and to receive regular revenues, it became impossible for bishops to administer all this property themselves, and the need arose to arrange this administration differently than it had been until then (IV Ecum. 26; VII Ecum. 11; Theophilus of Alexandria 10).

Canon 39

Rule 39. Let presbyters and deacons undertake nothing without the knowledge of the bishop, for it is he who must have care of the Lord’s people and who must give an account for their souls.

(Ap. 38, 40, 41; VII Ecum. 12; Laodicea 57; Carthage 6, 7, 33).

According to Zonaras, in his commentary on this rule, this rule would concern presbyters and deacons not being permitted to do anything on their own, without the knowledge of the competent diocesan bishop—for example, to subject to penance and excommunicate from the church whomever they wish and whenever they wish, or to absolve from penance, or to shorten or lengthen it, since all this belongs to episcopal authority, nor may any of them do anything of the kind without having received permission from his bishop.[31] Aristenus interprets this rule in the same sense.[32] Balsamon interprets this rule in the sense of the administration of church property, and says that the words of the rule, “presbyters and deacons shall undertake nothing without the knowledge of the bishop,” should not be taken in a general sense, but in the sense that these sacred persons have no right to do anything with regard to the administration of church property that belongs to the bishop, without his consent—for example, to lease out immovable church goods, to receive from these goods revenues that belong to the church, to impose penances (certainly for the misuse of church property), and the like.[31] It seems to us that this understanding of the rule by Balsamon corresponds better to the subject than that of Zonaras and Aristenus, and this because this rule stands between three apostolic rules (38, 40, and 41), which all speak of one and the same subject, and it would otherwise be hard to explain how this (39th) rule came to be inserted among them, unless it is understood in the sense that presbyters and deacons may undertake nothing in matters of the administration of church property without the knowledge of their bishop. Besides, how would deacons come to impose penances—as Zonaras suggests? For this reason, no doubt, in Dionysius’s edition of the apostolic rules this (39th) rule is joined together with our 40th rule, and forms one, namely rule 40.[33]

Canon 40

Rule 40. Let the bishop’s own property (if he has any) be exactly known, and the Lord’s property be exactly known, so that the bishop may have authority at death to leave what is his own to whomever he wishes and however he wishes, and so that, under the pretext of church property, the bishop’s own—who may perhaps have a wife and children, or relatives or servants—should not be harmed. For it is right, both before God and before men, that the church suffer no harm because the bishop’s own property is unknown, nor that the bishop or his relatives, under the pretext of the church, be subjected to the confiscation of their goods, nor that those who belong to the bishop fall into lawsuits, so that his death be subjected to ill repute.

(Ap. 38, 41; IV Ecum. 22; Trullo 35; Antioch 24; Carthage 22, 26, 81).

This rule proclaims by law the bishop’s personal right to his own property, so that he may, by his own personal discretion, dispose of that property of his, and at death bequeath it to whomever he wishes and however he wishes; nor may this property of the bishop’s be diminished for the benefit of church property. The reason for this is set out in the rule itself, which says that a bishop may have his own family or others to whom he must leave his property, and that it is not right that they should be harmed, and that after the bishop’s death his name should be dragged through the civil courts because the administrators of church property had violated a private right of ownership. To forestall this, the rule prescribes that the bishop’s property must be wholly separated from church property, and that both the one and the other must be exactly known and inventoried, so that church property might not be diminished in any way, and so that no suspicion of unlawfulness might fall upon the bishop’s property either. This rule does not say whether the bishop’s property to be understood here is that which he acquired in the course of his ministry or independently of his ministry. Later legislation regulated this too, and recognized the bishop’s full right to dispose, by his own discretion, only of that property which he had acquired independently of his church ministry, hence by inheritance, or by some other private and lawful means, whether before entering upon his ministry or afterward; but as regards what he had acquired from the revenues of his ministry in the church, he no longer had the right to dispose of it in favor of his relatives or other such private persons, but had to give or bequeath it to charitable purposes, or to the church in which he had been bishop. This was extended also to all members of the clergy who held some place of public service in the church.[34]

Canon 41

Rule 41. We command that the bishop have authority over church property. For if the precious souls of men are entrusted to him, how much more ought the care of money to be entrusted to him, so that he may have authority to administer all things with the fear of God and with all piety, and, by means of presbyters and deacons, to distribute it to those in need. Likewise (if necessary) let him also himself take for his own necessary needs and for the needs of the brethren who are strangers, so that they lack nothing in anything; for the law of God also commands that those who serve at the altar should be maintained from the altar; even as a soldier does not bear arms against the enemy at his own expense (1 Cor. 9:7, 13).

(Ap. 38, 39; IV Ecum. 26; VII Ecum. 12; Antioch 24, 25; Theophilus of Alexandria 10, 11; Cyril of Alexandria 2).

This rule confirms what was said in the 38th apostolic rule, that the bishop personally has full authority over church property and its administration. Of what that church property consisted, and out of what it was made up in that period, we have seen in the 4th apostolic rule, and likewise to what it was to be applied. Here the motive is emphasized for why authority to dispose of church property should belong to the bishop, and why everyone in this matter must have confidence in him. If every believer has, and must have, by his own duty and conscience, full confidence in the bishop with regard to his soul, which is eternal, then all the more, in earthly matters, in the administration of church money and of church property in general, everyone must have complete confidence in the bishop, for he does this, as the 38th apostolic rule says, under the oversight of God Himself. To give to the poor and to help strangers is a precept of divine right, which has been consecrated by the practice of the church from the time of the apostles themselves onward. And so that the bishop might be able to keep himself free from every suspicion in his distribution to the poor, the rule prescribes that he must do this by means of his presbyters and deacons. Recalling, however, the teaching of Holy Scripture, that those who serve at the altar have the right to be maintained from the altar, this rule permits the bishop also himself to take from the church revenues, should he need it for his own personal maintenance; but he may take nothing—observes Zonaras in his commentary on this rule—for superfluous things or for objects of luxury and comfort, but only so much as is necessary to sustain life, and, indeed, in the words of the Apostle Paul, for food and clothing, and with this to be content (1 Tim. 6:8).[35]

Canon 42

Rule 42. A bishop, or presbyter, or deacon, who devotes himself to dice-playing and drunkenness, let him either cease, or be deposed.[36][37][38]

(Ap. 43, 54; Trullo 9, 50; VII Ecum. 22; Laodicea 24, 55; Carthage 40, 60).

Canon 43

A subdeacon, or reader, or singer, who does the same, either let him cease, or let him be excommunicated; likewise also a layman.

(Ap. 42, 54; Trullo 9, 50; VII Ecum. 22; Laodicea 24, 55; Carthage 40, 60).

— Both these canons (42 and 43) speak of one and the same matter, and forbid gaming and drunkenness; and if those who give themselves to this remain obstinate even after due admonition by their superiors, the canons ordain that they be deposed from holy orders, if they are clergy of sacred rank, and, if they are only churchmen or laymen, that they be excommunicated from the Holy Communion—of course, in the case of churchmen, after they have first been deprived of the office which they held as such in the church, that is, after they cease to be subdeacons, or readers, or singers.

By the game mentioned in these canons, which in the original is denoted by the word κύβοις (alea),[39] one must understand games of chance of whatever kind (today chiefly card-playing), in which a man strives to snatch from another as much money as he can, or himself exposes to ruin his own property and that of his family. This is a second kind of theft, and just as the 25th Apostolic canon ordains deposition for a clergyman caught in theft, so likewise the 42nd Apostolic canon ordains deposition for whoever obstinately persists in card-playing and games of chance in general.

The canon subjects drunkenness to the same penalty. Already in the Old Testament God commands Aaron that he and his sons abstain from wine and strong drink, and that this ordinance be everlasting from generation to generation (Lev. 10:9). In the New Testament it is repeatedly commanded of the clergyman that he not be a drunkard (1 Tim. 3:3, 8; Titus 1:7). It is not forbidden to a clergyman to drink wine in moderation (Ap. can. 51); but the canons, expounding the precepts of Holy Scripture, strictly forbid the use of wine and strong drink to the point of intoxication. If the ordinance of the church prescribes that, among the chief things to be watched in one who is to enter the clergy, is that he not be much given to wine (1 Tim. 3:8) and that he not be prone to quarrels and strife that come of drunkenness,[40] then it naturally follows that a man given to drunkenness must by no means be tolerated in the clergy.

Of lay drunkards the Apostle Paul says that they shall not inherit the kingdom of God (1 Cor. 6:10; Gal. 5:21); but for clergy drunkenness is not merely a vice, but a transgression against holiness,[41] for by it the majesty of God is offended, and the priestly ministry itself is offended and debased—a ministry which, in a priest who is drunk or given to drunkenness, ceases to be that “reasonable service” which the Apostle Paul calls it in his Epistle to the Romans (12:1). Even the moderate use of wine and strong drink, if it is not at the proper time and in the proper measure, the church condemns as a vice, for this too shows that the priest has not as much regard for himself as the loftiness of his ministry demands,[42] and it arouses in others the suspicion that the priest in general does not attend as he ought to his manner of life. So earnestly do the canons, by their ordinances, strive to preserve clergy from this dreadful and vile vice (drunkenness), that they forbid them, as a transgression, even to enter a tavern without extraordinary need, as, among others, the 54th Apostolic canon tells us. This explains the strictness of these canons (42 and 43) with regard to clergy and churchmen prone to drunkenness. And since the faithful laity too are living members of the body of the church, and are a royal priesthood and a holy nation (1 Pet. 2:9), the canon mentions them as well, that they may be kept pure of this vile vice.

Canon 44

A bishop, presbyter, or deacon who exacts interest from a debtor: let him cease, or let him be deposed.

(I Ecum. 17; Trullo 10; Laodicea 4; Carthage 5, 16; Basil the Great 14; Gregory of Nyssa 6).

Usury is portrayed in the canons as a tendency toward covetousness and a shameful desire for gain (I Ecum. 17), and accordingly as an act proceeding from the same source as theft and other unlawful means of acquiring money. In the Old Testament the chosen people are forbidden to lend money or grain at interest (22, 12), and the righteous man will never put out his silver at interest (Ps. 14:5, i.e. Ps. 15:5 by Western numbering). In the New Testament Jesus Christ repeats this same teaching and confirms the old law for Christians (Matt. 5:42; Luke 6:30, 34, 36). If the divine law condemns usury in general, this must apply all the more to the teachers of that law, to persons in holy orders. We speak of usury also in the commentaries on the parallel canons. Here it need only further be observed, in connection with the 16th canon of the Council of Carthage, that a clergyman is not forbidden to lend money to others—indeed this is even a praiseworthy thing, showing in him a merciful heart toward those in need—but he must do this without any profit, receiving back only as much as he lent; for in receiving more than he gave he becomes a usurer regardless of the amount received beyond what he gave, that is, regardless of whether the gain be greater or smaller. And in this sense are to be understood the words of this (44th) canon, which condemns the clergyman who exacts interest from a debtor. The severity of the penalty this canon prescribes is explained by the fact that, for clergy, taking profit on money lent is regarded as equivalent to theft and to every other unlawful gain.[43][44]

Canon 45

A bishop, or presbyter, or deacon, who shall have merely prayed together with a heretic, let him be excommunicated; but if he permit them, as clergy, to perform some function, let him be deposed.

(Ap. 10, 11, 46, 64; III Ecum. 2, 4; Laodicea 6, 9, 32, 33, 34, 37; Timothy of Alexandria 9).

— Who is a heretic and what heresy is, is discussed in the commentary on the 1st canon of Basil the Great. In the 10th Apostolic canon we have seen that it is forbidden to pray, even at home, together with one excommunicated from the church community, and that everyone who has prayerful communion with an excommunicated person is himself to be excommunicated. Among those excommunicated from the church community all heretics must of themselves be reckoned, and it is therefore entirely consistent that prayerful communion with them be forbidden to every Orthodox Christian. And this must be forbidden all the more to clergy, who must serve as an example to the rest of the faithful in preserving the purity of the faith, unstained by any false teaching.

By prayerful communion, or, as the canon puts it, συνευξάμενος μόνον (‘who shall have merely prayed’), according to Balsamon’s words in his commentary on this canon, one must not understand it merely as meaning that a bishop and the rest of the clergy may not pray in church together with heretics—for on that account they would already be subject to deposition under the 46th Apostolic canon, the same as if they permitted heretics to perform some function as clergy—but rather those words συνευξάμενος μόνον must be understood in the sense of ‘one who has had merely simple communion’ (ἁπλῶς κοινωνῆσαι) and ‘one who has looked with indulgence upon the prayer of the heretic’ (ἡμερώτερον διατεθῆναι ἐπὶ τῇ εὐχῇ τοῦ αἱρετικοῦ), for such persons, as deserving of abhorrence, are to be shunned. And for this reason, that is, understanding these words in this sense, this Apostolic canon considers mere excommunication a sufficient penalty.[45]

It is an altogether different matter when an Orthodox clergyman permits a known heretic to serve in church, and in general recognizes him as a true clergyman or churchman. In such a case that clergyman becomes unworthy of sacred ministry and, by the ordinance of this canon, is to be deposed from holy orders. The same is prescribed also by the Apostolic Constitutions (VI, 16, 18) and by many other canons. And this was the teaching of the whole church in the early centuries.[46]

In his commentary on this canon Archimandrite John wisely observes, noting that the canons strive not only to preserve the Orthodox from infection by the heretical spirit, but also from indifferentism in faith, or indifference toward the Orthodox Church, which may easily result from close association with heretics in matters of faith. This, moreover, does not contradict the spirit of Christian love and tolerance that distinguishes the Orthodox Church, for it is one thing to bear with those who have erred in the faith among us, awaiting their voluntary conversion, or even working toward it, and to live with them in outward, civil community, and it is quite another thing to enter with them, without discrimination, into religious contact, since this already means not that we are striving for their conversion to Orthodoxy, but that we ourselves are wavering in Orthodoxy. And this must apply above all to clergy, who must serve as an example to others of how strictly the sanctity of the Orthodox faith is to be guarded.

Accordingly, an Orthodox priest, by the canons, may not give the Holy Mysteries to heretics, nor perform for them any sacred service, unless they declare a firm resolve to unite with the church; still less may he permit some heretical priest to perform any sacred service for the Orthodox.[47]

Canon 46

We ordain that a bishop, or presbyter, who accepts the baptism or the sacrifice of heretics, be deposed. For what concord hath Christ with Belial? or what part hath a believer with an unbeliever? (2 Cor. 6:15).

— According to the teaching of the church, every heretic is outside the church, and outside the church there can be neither true Christian baptism, nor a true eucharistic sacrifice, nor indeed any other true holy mystery. This teaching of the church is expressed by this Apostolic canon, which appeals to Holy Scripture, which does not allow that anything can be held in common between him who confesses the Orthodox faith and him who teaches against the Orthodox faith. So we read also in the Apostolic Constitutions (IV, 15), and the Fathers and teachers of the church have taught likewise from the very beginning of the church.[48]

Among heretics, therefore, there is neither true baptism nor true priestly ministration; and whatever Orthodox bishop or presbyter recognizes as valid a baptism or other sacred rite performed by a heretical priest, that bishop or presbyter is, by this canon, to be deposed from holy orders, for he thereby shows either that he does not know the essence of his own faith, or that he himself inclines toward heresy and protects it, and in either case he is unworthy of the priesthood. This Apostolic canon—according to the note appended to it in the Russian Book of Rules—concerns only those heretics who existed in apostolic times and who distorted the chief dogmas concerning God the Father, the Son, and the Holy Spirit, and concerning the incarnation of the Son of God. Concerning other kinds of heretics, corresponding ordinances are given by other canons of the councils and the Fathers.[49]

Canon 47

A bishop, or presbyter, if he rebaptize one who truly has baptism, or if he fail to baptize one who has been defiled by the impious, let him be deposed; for he has mocked the cross and the death of the Lord, and has not distinguished true priests from false priests.

(Ap. 46, 49, 50; I Ecum. 8, 19; II Ecum. 7; Trullo 84, 95; Laodicea 32; Carthage 48, 72; Basil the Great 1, 47, 91).

— Baptism is an indispensable condition for entering the church and becoming a lawful member of the church.[50] It must be performed according to the teaching of the church (Ap. can. 49, 50),[51] and such baptism this canon calls true (κατὰ ἀλήθειαν). A bishop or presbyter who permits himself to rebaptize someone who has already received such baptism is subject to deposition from holy orders, for a true, rightly performed baptism must never again be repeated over one and the same person.[51] From true baptism the canon distinguishes false baptism, which is not performed according to the teaching of the church by an Orthodox priest, and which, instead of cleansing a man of sin, defiles him. This is what the canon’s words mean: “who has been defiled by the impious” (τὸν μεμολυσμένον παρὰ τῶν ἀσεβῶν). What baptism was regarded as false at the time these Apostolic canons were issued is discussed in the 49th and 50th Apostolic canons. Such false baptism must be regarded as null, as though the person had not been baptized at all, and accordingly this canon threatens with deposition the bishop or presbyter who fails to baptize one who has received such false baptism, and thereby recognizes that baptism as true and valid.[52]

As the first reason for this, the canon holds forth that such a clergyman, who repeats a rightly performed baptism or recognizes a false baptism as valid, has mocked the cross and the death of the Lord, for, in the words of the Apostle Paul, all who were baptized into Christ Jesus were baptized into his death (Rom. 6:3), and because the cross itself, in the words of John Chrysostom, is called a baptism, for the Lord says that His disciples will be baptized with the baptism with which He is baptized (Matt. 20:23), and that He will be baptized with a baptism which His disciples do not …

The occasion for the issuing of this canon was, in the first place, the heresies that existed in the apostolic age (of the Nicolaitans, Simonians, Menandrians, Cerinthians, and Ebionites)[53], which distorted the basic dogmas of the Christian faith—the dogmas of the Holy Trinity, of the Persons of the Godhead, and especially of the incarnation of the Son of God and of redemption. Among such heretics there could, of course, be neither a true priesthood nor true baptism, as a mystery that regenerates a man to a new life and sanctifies him with divine grace, even were that mystery performed correctly as to its outward form, because their very conceptions of God Himself and of the true faith of Christ were false. Another occasion for the issuing of this canon was certainly also the disputes that existed in the early times of the church concerning the baptism of heretics in general, disputes which troubled the church. There were two opinions concerning the baptism of heretics. According to some, the baptism performed among heretics ought under no circumstances to be recognized, and therefore everyone passing over from heresy into the Orthodox Church, without exception, had to be rebaptized. According to others, only those needed to be rebaptized who were passing over from a heresy in which baptism had been corrupted; but if that baptism had not been corrupted among the heretics in question, but corresponded in its essence to Orthodox baptism, and the church could therefore regard it as essentially valid baptism, then those passing over from such heresies (where baptism had not been essentially corrupted) did not need to be rebaptized. The first opinion was held by the bishops of the African church, and by some of the eastern bishops as well; the second opinion was defended by the western bishops, and, together with them, by the greater part of the remaining bishops.[54]

This second opinion is adopted also by this Apostolic canon and expressed in it in clear form, as a general norm of the church, namely: baptism, in its essence, as a mystery of grace, cannot in general be repeated, and therefore, if it has been rightly performed both in its essence and in its outward form—if, in other words, it has been performed in accordance with its evangelical institution—then it is not repeated even over those who pass into the church from some heresy. This must apply chiefly to those who were originally baptized in the Orthodox Church and afterward passed over into some heresy. But if the baptism was performed contrary to the evangelical institution of baptism, and by impious men (ἀσεβῶν), as this Apostolic canon says—that is, by such a heretical priest as confesses the basic dogmas of the Christian faith in distorted form, so that the baptism performed by him is not true (οὐ κατὰ ἀλήθειαν)—then that baptism must be regarded as null, and the person is to be baptized anew, as though he had not been baptized at all.

The canons precisely determine what baptism, performed not in the Orthodox Church and not by an Orthodox priest, must be regarded as invalid, and therefore in need of repetition. The prescriptions of these canons are to be strictly observed, and every departure from them must be subject to canonical penalty. The prescriptions of these canons are meant to apply exclusively in judging the validity of baptism performed outside the Orthodox Church. Among the non-Orthodox confessions of today with which we are in contact, the chief is the Roman Catholic. No conciliar canon of universally binding character has pronounced invalid the baptism performed according to the prescriptions of that confession, and therefore those passing from that confession into the Orthodox Church are received according to the corresponding rite precisely prescribed in the Trebnik, but their baptism is recognized, and they are therefore not rebaptized. Owing to extraordinary circumstances that had arisen in the relations between the Greek and Latin churches, an ordinance was issued at the Council of Constantinople in 1756 that every Roman Catholic wishing to pass over into the Orthodox Church must be rebaptized.[55] Similarly, in Russia, at a Moscow council as early as 1620, a like ordinance was issued, owing to the same circumstances as in the Greek church.[56] But these ordinances, since they conflict with the general practice of the eastern church over many centuries, and can be regarded only as an extraordinary measure of severity, necessarily provoked by the unfavorable circumstances of the time, neither have nor can have general validity.[57]

It is important in this Apostolic canon that, alongside the reason already noted, it is given as a further reason for the deposition of the bishop or presbyter who repeats a rightly performed baptism or recognizes a false baptism as valid, that such clergy make no distinction between true priests and false priests (ψευδιερέων). In judging whether the priesthood of one or another heterodox community is to be regarded as lawful, and therefore recognized or not recognized by the Orthodox Church, the canons make it a matter of first importance whether the heterodox community in question departs from the Orthodox Church only in certain particular points of faith and in certain of its particular rites, or whether it errs in the basic truths of the church and has a distorted teaching, both in matters of faith and in regard to church discipline—and the priesthood of a community of the latter kind can never be recognized in the Orthodox Church.

Further, it must be taken into account whether the religious community in question regards the priesthood as a divine institution, and hierarchical authority as an authority proceeding from divine right, or whether it regards the priesthood as a kind of office obtained just like any other worldly office, without the participation of divine grace, an office necessary only in order to preserve a certain order in the performance of certain religious duties. In this latter case, since there is no true priesthood, the church cannot recognize it either. Finally, since the foundation of a lawful priesthood is the unbroken succession of hierarchical authority from the apostles down to the present day, it is necessary, in judging heterodox priesthood, to pay particular attention to whether that apostolic succession has been preserved in the religious community in question; accordingly, in those religious communities in which that succession has been unbroken, the priesthood too is regarded as canonically valid, even though various opinions exist within that same community—opinions which, however, must not touch the very foundations of the Christian faith or the essence and power of the mysteries; but if that apostolic succession has been broken in one or another religious community, and in that community, cut off from the unity of the church, its own separate hierarchy has been introduced independently of apostolic succession, then the priesthood of such a community cannot be recognized as canonically valid either (Ap. can. 67; I Ecum. 8, 19; Laod. 8, 32; Carth. 68; Basil the Great 1, and others).[58]

Canon 48

If any layman put away his wife, and take another, or one put away by another, let him be excommunicated.

— This canon is an expression, in the form of law, of the corresponding passages [of Holy Scripture] (Matt. 5:32, 19:9; Luke 16:18; 1 Cor. 7:10)—namely, this canon [forbids] that a husband, of his own will and without lawful cause, put away his lawful wife and take another, and it subjects such a husband to excommunication. Likewise it subjects him to excommunication if he take a woman who is not free from marriage, but who has been put away by her husband; and ‘put away’ (ἀπολελυμένην), or a divorced woman—says Balsamon in his commentary on this canon—is the term for a wife who has been separated from her husband, but not lawfully (ἡ μὴ κατὰ νόμον διαζυγεῖσα).[59]

Owing to the licentiousness of Roman social life at the time of the appearance of Christianity, the Roman civil laws on marriage were very far from that moral conception of marriage which nature itself has implanted in the human heart, and so the dissolution of marriage was left entirely to the will of the spouses. Whenever, for reasons of their own personal calculation, husband or wife wished to dissolve the marriage bond, the husband would send the wife, or the wife the husband, a written declaration to that effect (which written declaration was simply called διαζύγιον, or libellum repudii), the husband saying to the wife, ‘Wife, do as you please,’ or the wife to the husband, ‘Husband, do as you please’[60] — and the marriage was thereby already dissolved. The civil laws of that time paid little heed to this matter, and freedom of divorce met with no legal obstacles whatsoever, but was limited simply to the personal moral feeling of the spouses concerned.

Only the influence of Christianity could put a stop to such a corrupted conception of one of the holiest of institutions, namely marriage. It proclaimed that the marriage bond is indissoluble (Matt. 19:6). Only death itself can dissolve that bond between two persons lawfully wedded, or else such a cause as, so to speak, overpowers the church’s very idea of the indissolubility of marriage and destroys its moral or religious foundation—and which is likewise death, only in another form. Therefore only death—whether physical, or moral, or religious—can dissolve the marriage bond, and nothing else (Matt. 5:32, 19:3, 9; Rom. 7:2; 1 Cor. 7:15, 39). In the sixth century and afterward it was determined by law for what particular causes a lawfully contracted marriage might be dissolved, and what judicial procedure was to be observed in doing so—of which, among others, the commentaries on the 87th and 93rd canons of the Council in Trullo treat.

Canon 49

If any bishop, or presbyter, does not baptize according to the Lord’s institution, in the name of the Father, and of the Son, and of the Holy Spirit, but into three unoriginate beings, or into three sons, or into three comforters, let him be deposed.

(Ap. 46, 47, 50, 68; II Ecum. 7; Trullo 78, 84, 95, 96; Basil the Great 1, 91).

— Jesus Christ, sending forth His disciples to preach, commanded them to baptize all nations in the name of the Father, and of the Son, and of the Holy Spirit (Matt. 28:19). So the apostles baptized, and so all who wished their baptism to be valid and to correspond to the evangelical teaching had to baptize. Every baptism performed without these words, or with some other words, was not Orthodox, and was null. In apostolic times there existed various heretical sects that baptized without using those words, but, as the canon says, ‘into three unoriginate beings, or into three sons, or into three comforters,’ holding a distorted notion of the Holy Trinity. It is against these heretics that this canon is directed, and it ordains that a bishop or presbyter who does not baptize according to the Lord’s institution be deposed.[61]

The canon mentions the bishop and the presbyter as the ministers of the mystery of baptism. This corresponds to Christ’s own commandment on the matter (Matt. 28:19; Mark 16:16). In the Apostolic Constitutions (III, 11) it is said, in keeping with that same commandment: ‘We do not give authority to other clergy to baptize—to readers, singers, or doorkeepers—but only to bishops and presbyters, with the assistance of deacons.’[62] The holy Fathers and teachers of the church teach the very same thing.[63] A deacon has no right to baptize; he may do so only in case of necessity.[64] In case of necessity, any layman may baptize,[65] and even a woman.[66]

Canon 50

If any bishop, or presbyter, does not perform in the one mystery three immersions, but a single immersion, given into the death of the Lord, let him be deposed. For the Lord did not say: baptize into my death, but: go and teach all nations, baptizing them in the name of the Father, and of the Son, and of the Holy Spirit.

(Ap. 46, 47, 49; II Ecum. 7; Trullo 95; Neocaesarea 12; Laodicea 47; Carthage 47; Basil the Great 1, 91).

— This canon ordains that baptism must be performed by immersion (βάπτισμα, immersio) of the person in water, and that three times, and a clergyman who does not baptize in this way is to be deposed from his order. The occasion for the issuing of this canon was that, among the various heretical sects of the earliest age of Christianity, there was one that later developed into the Anomoean (Eunomian) sect, in which baptism was performed not in the name of the Holy Trinity, but only into the death of Christ, and consequently they did not immerse the person in water three times at baptism, but only once.[67]

This Apostolic canon establishes as law that valid baptism, which gives the person concerned the right to become a member of the church, must—besides what the canons further prescribe—be performed so that the person being baptized is immersed three times in water in the name of the Holy Trinity. This ordinance concerning the immersion of the person in water at baptism rests on a tradition dating from the very beginning of the church, as Basil the Great says in his treatise to the blessed Amphilochius on the Holy Spirit (canon 91).

The same ordinance is confirmed by the practice of the church throughout the centuries.[68] It is strictly forbidden to substitute affusion (aspersio) for immersion at baptism, except in the case of illness,[69] and the church has watched so strictly that under ordinary circumstances baptism may be performed only by immersion and not by affusion, that it has forbidden the admission to the clergy of persons who, owing to some extraordinary circumstance, were not baptized by immersion (Neocaesarea 12).[70]

For the rest, the Orthodox Church does not reject baptism performed by affusion, since the power of the mystery is not thereby destroyed, but permits it only in extraordinary circumstances. In the commentary on the 47th Apostolic canon we have seen that, owing to certain historical circumstances, it was ordained in the seventeenth and eighteenth centuries, in the Greek and Russian churches, that Roman Catholics passing over into the Orthodox Church must be rebaptized.

These ordinances were motivated, among other things, by the fact that Roman Catholics were baptized by affusion, and not by immersion in water, and their baptism in this form was regarded as heretical, and therefore null.[71]

Canon 51

If any bishop, or presbyter, or deacon, or any other of the clerical roll, abstains from marriage, and meat, and wine, not for the sake of exercise in virtue, but out of abhorrence, forgetting that all things are very good and that God made man male and female, and, speaking evil, condemns the creation—let such a one either amend, or be deposed and excluded from the church. Likewise also a layman.

(Ap. 53, 66; IV Ecum. 16; Trullo 13; Ancyra 14; Gangra 1, 2, 4, 14, 21).

— ‘Unto the pure all things are pure, but unto them that are defiled and unbelieving is nothing pure, but even their mind and conscience is defiled’—writes the Apostle Paul to Titus (1:15); and in his first epistle to Timothy (4:4) he says that every creature of God is good, and nothing to be refused, if it be received with thanksgiving—nor is anything unclean of itself, save that to him who thinks a thing unclean, to him it is unclean (Rom. 14:14). It is to this teaching of Holy Scripture that this Apostolic canon gives expression.

Self-restraint in all things the church has always praised in its members, and has recognized it as a virtue the greater, the more one was able to distinguish himself by self-restraint. But in this the church has always presupposed, in those concerned, a correct notion of self-restraint and a lofty motive for it, and has sharply condemned every form of self-restraint that was not in the strictly Christian sense. At the very beginning of the church of Christ there had already appeared certain heretics who preached that it was sinful and displeasing to God to marry, and to eat meat and drink wine, and they forbade this to their followers. This arose from the notion that the Gnostics in general held of matter, which, according to their teaching, was the devil’s creation, and therefore unconditionally evil. This false notion was later developed chiefly among the Encratites and the Marcionites, who, more strictly than the other Gnostics, sought to apply it in practice.[72] From the words of Holy Scripture adduced at the beginning of this commentary the condemnation of this Gnostic teaching of matter as absolute evil is already evident.

In the Apostolic Constitutions (VI, 8, 10, 26) we find the same thing, and there a distinction is drawn between the Marcionites, who abhorred marriage, meat, and wine on their dualistic (good-and-evil) principles, and the Encratites, who did so rather out of a kind of hypocritical pride.

From the aforesaid heretics this began to pass over also among the Orthodox, and therefore, in order to forestall this evil, this Apostolic canon praises self-restraint exercised for the sake of ascetic training in virtue (δι’ ἄσκησιν), namely when someone abstains from marriage, from eating meat and drinking wine in a Christian spirit, but sharply condemns it when this is done in a heretical spirit; and it ordains that any clergyman found in this be at once admonished according to the evangelical teaching, and, if he does not amend but remains obstinate in evil, let him not only be deposed from the hierarchical degree he holds, but be altogether excluded from the church, as a follower of heretical teaching. Likewise, for laymen too, the canon ordains that they be excluded from the church if they are found to hold the heretical teaching on abstinence.

The basis, as regards the penalty which this canon prescribes for clergy, is the same as that regarding the penalty for the transgressions mentioned in the 29th and 30th Apostolic canons.

Canon 52

If any bishop, or presbyter, does not receive, but rejects one who turns from sin, let him be deposed; for by this he grieves Christ, who says: there is joy in heaven over one sinner who repents (Luke 15:7).

— The occasion for this canon was the severity of certain Gnostic sects toward those who had fallen into sin, whom they no longer wished to receive into their society; and by this unchristian severity certain Orthodox clergy too had become infected. Citing a passage from the Gospel, the canon condemns this severity, and ordains that every bishop or presbyter who rejects sinners when they turn to the church in repentance be deposed.

Canon 53

If any bishop, or presbyter, or deacon, abstains from meat and wine on feast days, because he abhors them, and not for the sake of exercise in virtue, let him be deposed, for he is branded in his conscience and is a cause of offense to many.

— This canon was issued on the same occasion as the 51st Apostolic canon. And just as in that canon a clergyman is subjected to penalty who, among other things, abstains from meat and wine on the ground that it is evil, or just as in the 65th Apostolic canon he is subjected to penalty if he fasts on Sunday and Saturday, following heretical teaching, so likewise in this canon every clergyman is subjected to deposition who, contrary to the teaching of the church, abstains on feast days from wine and meat, abhorring them as something evil.

The feast days which the canon mentions could have been those which were kept in that first Christian age when these canons were issued in writing, and these, according to the testimony of Epiphanius,[73] were: Christmas, Theophany, Easter, and Pentecost; and, according to the Apostolic Constitutions (V, 19, 20), also all the days from Easter to Pentecost.[74] But whoever, for the sake of ascetic exercise in virtue (δι’ ἄσκησιν) and in a Christian spirit, wishes to abstain always from meat and wine, is free to do so, by this canon, just as by the 51st Apostolic canon.

Canon 54

If any clergyman be found eating in a tavern, let him be excommunicated; except in the case that, being on a journey, he stop from necessity at an inn.

(Trullo 9; Laodicea 24; Carthage 40).

— The canon forbids every clergyman, without exception, to eat in a tavern. If, then, it is forbidden to a clergyman to enter a tavern even merely for the sake of eating, this must be forbidden to him all the more when he has no need of food, but enters for some other suspicious purpose. Whoever is found in this is to be excommunicated, that is, deprived of the office which he holds in the church as a clergyman of sacred rank or as a churchman. A tavern (καπηλεῖον, caupona) denotes a lodging-place of the lowest kind, where wine is chiefly traded, where men get drunk, and every unseemly thing is done; and in view of such a character of the tavern, Zonaras, in his commentary on this canon, says: ‘those who are called to be God’s portion must be, for the laity too, an example of a modest life and blameless in everything, lest on their account the name of God be blasphemed. And the frequenting of taverns shows that those who do so are of dissolute life, and that their habits are corrupted not only as regards food and drink, but as regards the whole of their conduct besides; for in taverns dissolute men and women gather, and whoever mingles with them cannot remain free of their dissoluteness,’ and ‘evil communications corrupt good manners’ (1 Cor. 15:33), and it is for this reason that the canon commands that such clergy be excommunicated.[75] The canon permits clergy, when they are on a journey and are in need of rest, to stop at an inn; but only in this case, and by no means in a tavern (καπηλεῖον), but in an inn (πανδοχεῖον), which in the language of the Fathers and teachers of the church already denoted a decent and respectable place.[76] The church has always strictly observed the ordinance of this canon; and it is found mentioned also in the episcopal instruction which the bishop today gives to presbyters at ordination.[77]

Canon 55

If any clergyman insult a bishop, let him be deposed; for ‘thou shalt not speak evil of a ruler of thy people’

— In the commentary on the 1st Apostolic canon we have seen what one of the symbolic books of the Orthodox Church says of the significance of the bishop in the church. This significance of the bishop is especially expressed in his hierarchical primacy in the church and in his relation to presbyters, deacons, and the other ministers of the church. Bishops are the image of our Lord Jesus Christ, and must be honored as the head of the body of the church, and are therefore worthy of high honor—says Zonaras in his commentary on this canon;[78] and in his commentary on the 13th canon of the Protodeutera Council he says that the bishop is, in a spiritual sense, the father of the presbyter.[79]

Symeon of Thessalonica, in his liturgical writings, says: ‘The bishop has the power to enlighten souls and possesses in full the grace of the Spirit, and accordingly he abundantly possesses the grace of imparting the divine lights, that is, he possesses, like God, the Father of lights, the gift of giving. Therefore the bishop governs all seven mysteries. He alone has the grace of impartation. Therefore he alone performs both ordination and the holy chrism, and through this he reaches everywhere and himself acts in everything. Properly speaking, the hierarch accomplishes everything in the mysteries through the priests and clergy whom he has ordained. No priest can celebrate the liturgy by the power of the Spirit, or perform anything else in the church, unless he has ordination, and ordination is from the hierarch, so that it is through the priests that the hierarch’s grace acts. A priest cannot serve without an antimins, and the antimins is consecrated with the holy chrism, and the holy chrism can be prepared only by the hierarch; accordingly, without the hierarch there would be neither sacrifice, nor priest, nor altar, and all this comes about through the hierarch. No one baptizes who has not been ordained, and ordination is from the hierarch. A priest cannot baptize without the holy chrism, and the holy chrism belongs to the hierarch; accordingly, in the hierarch all the divine mysteries are concentrated, and in every sacred act the hierarch always acts, and without the hierarch there would be neither altar, nor ordination, nor holy chrism, nor baptism, and consequently no Christians.’[80]

Given so great and so weighty a significance of the bishop, who conditions the whole life of the church and the very being of all clergy from the presbyter downward, that is, of the whole clerical order, the severity of the penalty imposed by this Apostolic canon is understandable, a penalty to which every member of the clergy must be subject who in any way whatsoever permits himself to insult a bishop.

Canon 56

If any clergyman insult a presbyter, or a deacon, let him be excommunicated.

(I Ecum. 18; Trullo 7; Laodicea 20; Basil the Great 89).

— Hierarchical order and the rendering of due honor by the younger to the elder are required by the canons in full strictness. Order serves as the support of both the heavenly and the earthly, and if good order must be kept everywhere, this must be so above all among people who are in the service of the church—says Zonaras in his commentary on the 31st Apostolic canon, speaking of the subordination of the presbyter to the bishop.[81] And this same thing holds also for the relation of churchmen (subdeacons, readers, singers, and the rest) to presbyters and deacons, who already belong to the higher clerical hierarchy. These churchmen are bound to render necessary honor to presbyters and deacons, as those who stand at a higher degree in the service of the church and who received their hierarchical degrees at the altar through the invocation of the grace of the Holy Spirit upon them, and if these churchmen refuse that honor and permit themselves to insult a presbyter or a deacon, the canon lays down that they be excommunicated, that is, deprived of the office which they held in the church.

Zonaras, in his commentary on this canon,[82] mentioning the deposition to which the 55th Apostolic canon subjects members of the clergy in general if they insult the bishop as the head of the body of the church, says of presbyters and deacons that they are the hands of the bishop, for it is through them that the bishop governs the church, and that they too deserve honor, if not indeed the same as the bishop, since the hands are not equal to the head.[83]

Canon 57

If any clergyman mock a lame man, or a deaf man, or a blind man, or one weak in his feet, let him be excommunicated. Likewise also a layman.

— This mockery of those infirm in body was reckoned a sin even for the Levites (Lev. 19:14). The Christian church had all the more reason to condemn this among Christians with the full weight of its strictness. And if, for every layman, this was regarded as a sin for which a layman was excommunicated from communion, for clergy it was also a transgression against the priestly order, for, in the words of Zonaras in his commentary on this canon, clergy must be for the people an example of every virtue and an incitement to good;[84] and by mocking those who have some bodily defect, they thereby oppose the gentle intentions of God, as Balsamon observes in his commentary on this canon.[84]

Canon 58

A bishop, or presbyter, who neglects the clergy or the people, and does not instruct them in piety, let him be excommunicated; but if he persist in neglect and carelessness, let him be deposed.

(Trullo 19; Sardica 11; Laodicea 19; Carthage 71, 121, 123).

— Every time a bishop, or respectively a metropolitan or archbishop, is appointed, this Apostolic canon is mentioned to him in the corresponding synodical letter (sigillion).[85] The same is mentioned also in the episcopal instruction to the presbyter at ordination.[86]

The duty of the bishop and the presbyter to teach the people entrusted to them is their first and chief duty, a duty that must precede all others, both the performance of sacred rites and the governance of the church. The Savior commanded the apostles not only to baptize, but also to teach, and indeed to teach the people first, and only then to baptize (Matt. 28:19; Mark 16:15-16). Teaching must of necessity precede every sacred act, for the mysteries can be of no help to one who receives them without faith, and there can be no faith without preaching (Rom. 10:14). “Woe is me, if I preach not the gospel,” says the Apostle Paul of himself in his first epistle to the Corinthians (9:16); and he adjures Timothy, bishop of Ephesus, by God and the fearful judgment of Christ, to preach the word, to be instant in season and out of season, to reprove, to rebuke, to exhort with all longsuffering and teaching (2 Tim. 4:1-2). The same Paul requires of every presbyter without distinction that among all his other virtues he must above all be apt to teach (2 Tim. 2:24). And upon the bishop and the presbyter who neglects the preaching of the word of God, Holy Scripture threatens fearful punishments (Ezek. …).

In this way this Apostolic canon is nothing other than, in the form of a brief law, the ordinance of Holy Scripture, that bishops and presbyters must always preach and instruct the people in the faith and in good Christian conduct. Zonaras interprets this canon thus: “Upon every bishop there lies an unchangeable duty to instruct the people entrusted to him in the dogmas of piety, and to bring them to the true faith and an upright life, for God, through the prophet, says to the leaders of the people: if ye do not warn, and do not speak, to turn the wicked man from his wicked way, that ye might save him alive, that wicked man shall perish in his iniquity, but his blood I will require at your hand (Ezek. 3:18). Accordingly, a bishop who neglects preaching is to be excommunicated (that is, deprived of his place of service, his right to perform sacred rites suspended for a set time), and if even after that he persists in neglect, he is to be deposed (that is, deprived of holy orders). The same applies to presbyters, for the canon requires that they too must be apt to teach… And the very name of bishop impels him to activity, on account of which he is called overseer (ἐπίσκοπος), and an overseer must always be active, and not remain in carelessness (ἀλλ’ οὐ ῥᾳθυμεῖν). For this reason a throne is set up for bishops in the sanctuary in a raised place; and this shows what he must be, and that he must, from that height, take in with his gaze all the people under his charge and oversee them most diligently (ἐπισκοπεῖν ἀκριβέστερον). The same is ordained also for presbyters, that they stand and sit there together with the bishop, so that they too may, from a raised place, oversee the people and guide them to what is good, as fellow-workers of the bishop.”[87]

Canon 59

If any bishop, or presbyter, when one of the clergy is in need, does not provide him what he requires, let him be excommunicated, and if he persists in this, let him be deposed, as the murderer of his brother.

(Ap. 4, 38, 41; Gangra 7, 8; Carthage 37; Theophilus of Alexandria 8).

— In the commentary on the 4th Apostolic canon we have seen what constituted the revenues from which the clergy were to be maintained; and the 38th and 41st canons tell us that the bishop had independent authority to administer all church revenues and to see to the maintenance of all who served the church, and to the assistance of the poor. In this canon, alongside bishops, presbyters too are mentioned, who were to see to the maintenance of those who served the church, and certainly also to the poor faithful, since they too have a right to assistance from the church’s revenues.[88]

It must be assumed that some among bishops and presbyters had begun to use church revenues more for their own personal benefit than for the maintenance of the clergy under them, so that the latter were neglected, and suffered want. By reason of their subordinate position, these clergy had no power to press their claims to remuneration for service before bishops and presbyters, when those bishops and presbyters were unwilling to act justly in the matter, and so these clergy needed, in such circumstances, the protection of the law.

And it is precisely this Apostolic canon that affords them that protection, and it ordains that every such bishop or presbyter who does not attend to the maintenance of the clergy under him, but lets them perish for want, be excommunicated, that is, deprived of his place of service, with the performance of sacred rites suspended for a set time; and if such a bishop or presbyter persists further in this, the canon ordains that he be deposed from holy orders.—Here, moreover, one must understand those church revenues from which the bishop or presbyter must see to the maintenance of the clergy under him, and not the private property of the bishop or presbyter, since, by the 40th Apostolic canon, that private property constitutes the absolute possession of the bishop or presbyter concerned, nor may any clergyman, on account of his poverty, rightfully demand that the bishop or presbyter help him out of that private possession.[89]
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Canons of the Holy Apostles, 60–85

Canon 60

Whoever, to the harm of the people and the clergy, brings forward in church, as sacred, the falsely-titled books of the impious, let him be deposed.

(Ap. 85; Trullo 63; VII Ecum. 9; Laodicea 59, 60; Carthage 24; Athanasius the Great on the Feasts; Gregory the Theologian on the Books of Holy Scripture; Amphilochius on the Books of Holy Scripture).

— The devotion and deep reverence which Christians cherished for the teaching of Jesus Christ had, from the very beginning of the church, to give rise to the need to know precisely where that teaching was set forth, and to know precisely all the books that were to constitute, for Christians, the New Testament canon, just as an Old Testament canon already existed. Concerning Jesus Christ, besides the well-known Gospels, there existed already in apostolic times many other writings, as the evangelist Luke himself testifies (1:1). Among these writings there were quite a few that had been written with an intention altogether different from that with which the well-known Gospels or the apostolic epistles had been written, and which had not been composed by the very persons whose names they bore in their titles.

It is of these writings under false titles (ψευδεπίγραφα βιβλία, falso inscripti libri), composed by impious men, for the most part Gnostics, and which we may call apocryphal writings,[1] that this Apostolic canon speaks, and it ordains that whoever permits such writings to be brought forward in church, alongside or in place of the canonical writings, to the harm of the people and the clergy, be deposed from holy orders.

The canon, as can be seen, is directed only against clergy, for they were the chief custodians of the sacred and church books, and they copied them, and could therefore also disseminate them.

The necessity of such a prohibition will be understood as soon as we recall with what effrontery, as the Fathers and teachers of the church of that time relate to us, the leaders of various Gnostic sects put forward the fruits of their fantasy as divine revelations and as their own teachings, as tradition or as apostolic teaching, and with what diligence they took care and strove to spread these as widely as possible. It is enough to recall what Irenaeus and Tertullian write against the Gnostics concerning the revelations of Apelles, concerning Valentinus’s Gospel of Truth, concerning his Wisdom, Psalms, and Epistles, concerning Marcion’s Epistles and Antitheses; and what Clement of Alexandria writes concerning the Gospel of the Nazoreans and of the Egyptians, concerning the Gospel of Judas, and so on,[2] to see how the church leaders of the second century were of necessity compelled to stem, at least on the part of the clergy, the spread of such false things in the church.

In the Apostolic Constitutions (VI, 16) bishops are enjoined to guard against the false teaching that the impious insinuate in their poisonous writings under the name of Jesus Christ and of His disciples, writings in which these wretched men disparage creation and providence, the law and the prophets, marriage and the bearing of children, and introduce barbarous names of angels, as they call them, but which are in fact the demons who inspire them. Chiefly, then, this Apostolic canon understands, under ψευδεπίγραφα βιβλία, or apocryphal, the writings of the Gnostic sects, and likewise those writings in which the history even of the Old Testament church was distorted and which bore false titles.

Many such apocrypha have been preserved, either whole or in fragments, from both Old Testament and New Testament church history. All the apocrypha known up to now have been subjected to scholarly investigation and published in the original, and many also in translations into various European languages.[3]

Among the New Testament apocrypha the most important would be these: 1. the Gospel of the Twelve Apostles (evangelium duodecim Apostolorum); 2. the Gospel of the Egyptians (evangelium secundum Aegyptios); 3. the Protoevangelium of James the Younger, otherwise the History of the Birth of Mary and of the Infancy of the Savior (historia de nativitate Mariae et de infantia Salvatoris); 4. the Pseudo-Matthew Gospel, known under a title similar to that of James’s (liber de ortu beatae Mariae virginis et infantia Salvatoris); 5. the Book of the Birth of Christ and of His Infancy up to the Twelfth Year (liber de nativitate Christi, item de infantia ejus usque ad annum XII); 6. Narratives of the Life of the Mother of God and of the Early Years of the Life of the Savior (narrationes de vita B. V. M. et de pueritia et infantia Salvatoris); 7. the History of Joseph the Carpenter (historia Josephi fabri lignarii); 8. the Gospel of Thomas the Israelite (evangelium Thomae Israelitae); 9. the Arabic Gospel of the Infancy of the Savior (evangelium infantiae Salvatoris); 10. the Discourse on the Dormition of the Mother of God (λόγος εἰς τὴν κοίμησιν τῆς ἀγίας θεοτόκου); and 11. the Gospel of Nicodemus, which is divided into two separate parts: (a) the Acts of Pilate (acta, or gesta Pilati) and (b) the Descent of Christ into Hades (descensus Christi ad inferos).[4]

Falsely titled books, corrupted editions of Holy Scripture, and, most of all, purely heretical writings, continued to appear even afterward, and against such writings the councils and pastors of the church always raised their voice, as we discuss in the commentaries on the 9th canon of the VII Ecumenical Council and the 59th canon of Laodicea.[5]

Canon 61

If there be any charge against a believer for fornication, or adultery, or for some other forbidden deed, and it be proved, let him not be received into the clergy.

(Ap. 25; I Ecum. 2, 9, 10; II Ecum. 6; Trullo 33; Ancyra; Gregory of Nyssa 5, 6; Theophilus of Alexandria 3, 6).

— This canon speaks of the qualities by which candidates for the priesthood must be distinguished as regards their good name in society. Of the clergyman Holy Scripture requires that he be an example to the faithful in word, in conduct, in love, in spirit, in faith, in purity (1 Tim. 4:12; Titus 2:7; 1 Pet. 5:3). But a priest can never be an example to his flock if various sins can be cast up against him, of which it is publicly known that he was once convicted. Interpreting the words of the Apostle Paul, that a clergyman must be without blemish, Chrysostom says that when someone is aware in himself of certain sins (τινὰ ἁμαρτήματα), he does wrong in striving for an office from which his own deeds already exclude him.[6]

This canon mentions fornication, adultery, and other similar deeds, on account of which no one can be received into the clergy, adding that the person concerned must be convicted of it, that is, that the charge brought against a candidate for the priesthood must be proved; otherwise no attention is paid to such a charge, since someone, out of malice or personal hatred, may accuse a candidate for the priesthood, and it would be unjust for that reason at once to deprive him of the grace of the priesthood, when perhaps he is guilty of nothing at all. But if the charge is well-founded and proved, then the person concerned can under no circumstances be received into the priesthood, according to this and other canons that speak of the same subject. Not only that, but if at the time of ordination it was not known that the person concerned had committed some grave sin, and this is afterward discovered and proved, such a person, by the canons, had at once to be excluded from the priesthood (I Ecum. 2, 9; Neocaesarea 1, 9). Nor were such persons received into the clergy who had repented before the church, however sincerely, for some grave sin they had committed.

Cyprian testifies to us of this in one of his epistles to Epharius and the people, in which he mentions to us the ordinances in this regard of both his own church and the Roman church.[7]

In order that the priestly dignity might be preserved, and that no person of previously vicious life, who might thereby cast an ugly shadow on the good name of the whole priesthood, should be received into the priesthood, a preliminary strict examination of the candidate’s life was instituted, and only when it was learned from that examination that the person concerned was free of every grave sin was he then deemed worthy of the priesthood (Apostolic Constitutions VIII, 4). This is the sense also of this Apostolic canon. And the same thing, in another form, is prescribed also by many other canons, as we shall see.[8]

Canon 62

If any clergyman, out of human fear of Jews, or Greeks, or heretics, deny the name of Christ, let him be excluded; but if he deny the name of clergyman, let him be deposed; if he repent, let him be received as a layman.

— The historical circumstances of the earliest age of the Christian church, when it was persecuted by Jews and pagans, and when various heretical sects, chiefly Gnostic, assailed the Orthodox teaching of the church with a violence that at times equaled the Jewish and pagan persecutions—these historical circumstances gave occasion to the issuing of this canon. It happened that certain clergy, who were not sufficiently steadfast in their faith, fearing for the life which the persecutors of Christianity threatened, denied the Christian name and professed a non-Christian belief.

Several such sad examples for his own time are mentioned to us by Cyprian.[9]

For such a transgression on the part of a clergyman, who ought to give the faithful an example of how one must sacrifice even one’s life for the Christian name, but who, out of mere fear that some evil might be done to him, denies Christ and becomes an apostate, this canon ordains that such a clergyman must be not only deposed from the sacred order he has trampled underfoot, but the canon altogether justly determines for such an apostate the greatest penalty that exists in canon law, namely his final exclusion from the church, that he is to be cut off from the good body of the church, as a rotten member (ὡς σεσηπὸς μέλος ἐκ τοῦ καλοῦ τῆς ἐκκλησίας σώματος ἐκκόπτεται).[10]

But if, for the same reason, a clergyman deny his order, as a minister of the church, the canon ordains that he be altogether deposed from that order, of which he has already become unworthy. In both cases, if such a person repents and sincerely begs the church for forgiveness, the canon allows him to be received into the communion of the church, but only as a layman, without the right to resume the office which he had held in the clergy before his apostasy. And this applies to everyone who was enrolled in the roll of the clergy, that is, to all churchmen just as to all clergy of sacred rank, from up to the bishop.

Canon 63

If any bishop, or presbyter, or deacon, or any other of the clerical roll, eat flesh with the blood of its life in it, or that which has been strangled by wild beasts, or a carcass, let him be deposed, for the law has forbidden this; and if he be a layman, let him be excommunicated.

(Trullo 67; Gangra 9).

— This canon, in the form of law, expresses the ordinance of Holy Scripture that Christians must not eat foods that were forbidden even by the Law of Moses (Acts 15:20, 29; Lev. 17:14-15), and it ordains that a clergyman found using blood or that which is strangled for food be deposed from his order, and a layman be excommunicated from the Holy Communion. That this was strictly observed throughout the church, both eastern and western, there is much testimony from the Fathers and teachers of the church.[11]

The Orthodox Church observes this even today.[12]

The chief point of this canon is that the blood of an animal must not be used for food. As the reason for this, Archimandrite John, in his commentary on this canon, adduces the following: the first reason is natural, as the Law of Moses itself explains, when it says that the life of all flesh is its blood (Lev. 17:14), that is, blood is in some manner the seat of the soul, the nearest instrument of its activity, the chief working force of life in the animal; the second reason is moral, namely, that the use of blood for food would show a very crude and violent sensuality, and, as experience proves, would have a bad and harmful effect on man’s spiritual qualities. In the Old Testament there was, besides this, also a ritual reason, for the Law of Moses declares that God appointed blood for the Israelites for the altar, to cleanse their souls, for it is the blood that makes atonement for the soul (Lev. 17:11). Accordingly, blood was a holy thing, for in the sacrifices it was the means for the cleansing of souls, or, more precisely, it was, in the sacrifices, a foreshadowing of the blood of the most pure, divine Lamb, Christ, which He shed on the cross for the salvation of the world (Heb. 10:4; 1 John 1:7).[13]

Canon 64

If any clergyman, or layman, go into a Jewish or heretical synagogue to pray, let him be both deposed and excommunicated.[14]

— In the commentary on the 45th Apostolic canon we have seen how all religious communion with heretics (communicatio in sacris) is forbidden to Orthodox clergy. In this canon the same prohibition is completed, and the same is added also with regard to the Jewish synagogue. Here, as in the 45th Apostolic canon, the thought of Holy Scripture is expressed, that nothing in common can be between Christ and Belial, and that a believer can have no part with an unbeliever (2 Cor. 6:15). And if in general a clergyman can have no communion of prayer whatsoever, even privately, with heretics, still less can he have such communion with Jews, for a reason self-evident in itself, arising from the relation of Judaism to Christianity. Many canons of later councils (chiefly those of Laodicea and Trullo) decisively condemn every, even the slightest, religious communion with Jews.

Besides clergy, this canon also forbids Orthodox laymen religious communion with Jews and with heretics, prescribing corresponding penalties for those found doing so. From the text of the canon it is not entirely clear what penalties are prescribed specifically for clergy and for laymen respectively when they transgress this canon, and Balsamon, in his commentary on this canon, clarifies this, and says that the penalties prescribed in the canon must be distinguished, namely, that a clergyman, whether of sacred rank or a churchman, who transgresses this canon is subject to deposition from holy orders, while a layman is subject, for the same offense, to excommunication from the church community—for a layman cannot be deposed. And the same Balsamon adds that one would not err if a clergyman who acts contrary to the ordinance of this canon were both deposed from holy orders and at the same time excommunicated from the church community.[15] Aristenus, in his commentary on this canon, clearly divides the penalties, and says that the clergyman is to be deposed (καθαιρεῖται), and the layman excommunicated (ἀφορίζεται).[16]

Canon 65

If any clergyman strike someone in a quarrel and kill him with a single blow, let him be deposed on account of his rashness; and if he be a layman, let him be excommunicated.[17]

(Ap. 27; Protodeutera 9; Ancyra 22, 23; Basil the Great 8, 54, 55, 56, 57; Gregory of Nyssa 5).

— The canons distinguish penalties for intentional homicide (Ancyra 22; Basil the Great 8; Gregory of Nyssa 5) from those for homicide close to intentional (Basil the Great 8; Gregory of Nyssa 5) and for unintentional homicide (Ancyra 23; Basil the Great 8, 11; Gregory of Nyssa 5). In this canon it would be a question of a second kind of homicide, that is, of homicide which someone commits in a state of provocation, in a quarrel or a brawl. For laymen the canon ordains that, if they commit such a homicide, they be excommunicated from the Holy Communion, and, by the 11th canon of Basil the Great, for eleven years. For clergy it ordains deposition from holy orders; although a clergyman is subject to deposition also for every other homicide (Basil the Great 55).

Balsamon, in his commentary on this canon, dwells on the canon’s words ‘with a single blow,’ and says that these words were placed there precisely so that no one should think that a clergyman need not be deposed if he kills a man with only a single blow, since such a killing might also be unintentional, whereas a clergyman is subject to deposition no matter by what means he has killed a man.[18] Here, for clergy, the decisive factor is the shedding of human blood, without regard to the circumstances and motives that provoked that shedding of blood, and this because the shedding of human blood stands in decisive contradiction to the ministry which a priest performs in general, the chief point of which ministry is the bloodless sacrifice in the mystery of the Eucharist.

Canon 66

If any clergyman be found fasting on the Lord’s Day, or on the Sabbath (except one alone), let him be deposed; and if he be a layman, let him be excommunicated.[19]

— The occasion for the issuing of this canon is the same as that of the 53rd Apostolic canon. Christians kept Sunday as the day on which Christ rose from the dead and thereby crowned the whole work of redemption. That day was, for Christians, a day of joy and of brotherly gathering in Christ, and so fasting, as an act of repentance and sorrow for sin, could not be permitted on that day. Much the same was true of the Sabbath as well. That day too Christians regarded as a day of joy, as a remembrance of the creation of the world and of God’s rest on that day. The Gnostics, in accordance with their teaching about matter as absolute evil, fasted on the Sabbath, thereby to express their sorrow at the origin of matter, and they fasted on Sunday, because they did not believe in the resurrection of the dead, and therefore not in the resurrection of Christ either, and, regarding the Christian teaching on the resurrection as a Jewish error, they fasted especially on Sunday, in order thereby to condemn that same error. This developed chiefly among the Marcionites. The Apostolic Constitutions, referring to this (V, 20; VII, 23), not only condemn fasting on Sunday and on Saturday, but expressly call it a sin. The Fathers and teachers of the church teach the very same thing.[20]

This Apostolic canon, confirming the Orthodox teaching on the prohibition of fasting on Sunday and Saturday, proclaims that teaching in the form of law, and threatens with deposition from holy orders every clergyman who is found acting contrary to this teaching; and for the same it threatens every layman with excommunication from the Holy Communion. The canon excludes only the one, that is Great Saturday, just as the Apostolic Constitutions likewise exclude that Great Saturday (II, 59; VIII, 88), and this, according to Balsamon’s words in his commentary on this canon, because on that day the Lord’s body lay dead in the tomb, and the Lord Himself commanded us to fast on that day (Mark 2:20; Luke 5:35).[21][22]

In order that the ordinance of this canon, according to which one may never fast on Sunday and Saturday (except Great Saturday)—hence not even during the four fasting periods prescribed by the church—be understood in the ordinary, non-technical sense of ‘fasting,’ it must be recalled that what is spoken of here is dry fasting (сухоядение), when nothing at all may be eaten the whole day until evening, and in the evening only strictly Lenten food may be eaten, that is, even without fish (monks, only pulses, but without oil—canon 223 of the Nomocanon appended to the Trebnik); and accordingly this canon is not to be understood as meaning that meat, and consequently any fish, may be eaten on Saturday and Sunday, even during the Forty Days (Great Lent), but rather that on those days a milder fast than that of the other days of the fasting weeks is permitted, and only dry fasting (сухоядение) is forbidden.

Canon 67

If anyone violate an unbetrothed maiden, let him be excommunicated; nor is he permitted to take another, but he must keep the one whom he has thus chosen, even though she be poor.

(IV Ecum. 27; Trullo 92, 98; Ancyra 11; Basil the Great 22, 25, 26, 30, 69).

— This canon speaks of one who violates a maiden who is not betrothed to anyone, and it ordains that such a man is to be excommunicated from the church community and compelled to take as his wife the maiden whom he violated. The penalty, then, is the penalty for fornication; whereas he who violates a maiden already betrothed to a man is punished as an adulterer, nor could such a one marry that maiden while her betrothed was alive (Trullo 98; Ancyra 11). This proceeded from the notion of betrothal (μνηστεία), which was taken into the Christian church from Roman law, and in the church betrothal acquired a morally binding significance similar to that which marriage itself had. By Roman law it was free to withdraw from the promise which the man and the woman concerned had given at the moment of betrothal that they would enter into marriage. The church restricted that freedom; and in the canons of Basil the Great the thought is expressed that a betrothal must be strictly kept and is binding on everyone who makes it (canon 69), and the Council in Trullo, by its 98th canon, prescribes the penalty for adultery on anyone who marries a woman already betrothed to another.

Betrothal was regarded as the beginning of marriage itself, for in it was found that indispensable condition which constitutes the very essence of marriage, namely the mutual consent of a man and a woman to a common life. In view of this, both the Old Testament and the New Testament laws regard a betrothed woman as the wife of her betrothed. Moses calls ‘the wife of his neighbor’ a maiden who was betrothed to a man (Deut. 22:23-24); and in the Gospel the most holy Virgin, who was only betrothed to Joseph, is called his ‘wife,’ and he her ‘husband’ (Matt. 1:18-20).

— In this canon the chief transgression consists in this, that someone dishonor a free maiden and take her by force; it is therefore not yet a question of abduction (ἁρπαγή), of which later canons speak (IV Ecum. 27; Trullo 92; Basil the Great 30). Abduction constitutes in itself an impediment to marriage, whereas this canon ordains precisely that the man concerned must take as his wife the maiden whom he has dishonored.[23][24]

Canon 68

If any bishop, or presbyter, or deacon, receives a second ordination from anyone, let both him and the one who ordained him be deposed—except in the case where it can be shown that he was ordained by heretics. For those who have been baptized or ordained by such men can be neither among the faithful nor among the clergy.

— This canon states one of the fundamental principles of canon law concerning ordination, namely, that an ordination once validly performed can never be repeated. We have seen in the commentaries to Apostolic canons 1 and 2 when an ordination (χειροτονία) is valid, and who is called by the canons to perform such a valid ordination. Zonaras, in his commentary on this canon, notes that one may think variously about why some might have sought a second ordination after a first, validly performed one; he says it may be because the person finds fault with the one who first ordained him, or because he has a special faith in some [other] bishop, and hopes that from that bishop, upon being ordained again, he will receive some greater grace of the Holy Spirit and be sanctified; or it may be that, having abandoned the priesthood, he returns to it again, and is as it were ordained anew; or it may be for some other reason.[25] But whatever the case, Balsamon adds in his commentary on this canon, whoever is ordained twice to the same sacred degree must be deposed at once—and not he alone, but also the bishop who, knowing of the first ordination, ordained him again.[26] It is therefore unconditionally forbidden to repeat an ordination over anyone to one and the same hierarchical degree, where the first ordination was valid.[27] The canon allows an exception only when the first ordination was performed by a heretical bishop, since such an ordination is null; for, according to the very wording of this canon, just as heretical baptism does not bring a man into the Church, so heretical ordination does not bring him into the clergy. Such heretical ordination was always repeated when someone passed from heresy into Orthodoxy and was found worthy of holy orders (I Ecum. 19; II Ecum. 4; III Ecum. 4). Furthermore, the Church has always had, both with regard to baptism performed in a non-Orthodox community and with regard to ordination, its own precise and settled rules as to which ordination it would recognize and which it would not; and certain clergy who passed over into Orthodoxy from particular non-Orthodox communities it recognized as such within its own communion and did not re-ordain them, while others it did not recognize, but received them as laymen.

In the commentary to Apostolic canon 47 we noted the Church’s basic standpoint on the question of ordination performed in another faith. The first and chief question is whether, in the given heterodox community, a lawful hierarchical succession has been preserved, on which lawful priesthood is conditioned, and without which there neither is nor can be lawful priesthood. Accordingly, the Church has, in general, judged the priesthood of all communities that were not in communion with the universal Church while also taking into account how far those communities had departed from the fundamental truths of the Christian Church—and priests from such communities in which the apostolic succession was preserved, and who had not sinned against the fundamental Christian truths, it received into its own communion as valid priests, without a new ordination (I Ecum. 8; Carthage 68; Basil the Great 1); while priests of other communities, in which none of this obtained, it received as mere laymen (I Ecum. 19; Laodicea 8). In the same way it received as mere laymen those priests who did not belong to some heretical community, but who had been appointed by bishops who had broken the bond with the lawful hierarchy (II Ecum. 4, 6; Antioch 5; Gangra 6).—The present-day practice of the Orthodox Church on this question differs as regards the priesthood of the Roman Catholic Church from that regarding Protestants. Among Protestants the priesthood is not recognized as a divine institution, nor the existence of a church hierarchy by divine right, and accordingly, among other things, the Orthodox Church cannot recognize, nor does it recognize, as priests those persons among Protestants who perform religious services for them. As regards the priesthood of the Roman Catholic Church, the Orthodox Church is governed by the 1st canon of the Council of Constantinople of the year 879, at which the validity of that priesthood was recognized; and today a Roman Catholic priest, when he wishes to pass over into the Orthodox Church and to be a priest within it, is received according to the prescribed rite, but no rite of ordination is performed over him—rather, the ordination he received in the Roman Catholic Church is recognized.[28]

Canon 69

If any bishop, or presbyter, or deacon, or subdeacon, or reader, or singer does not fast the holy forty days [of Lent] before Pascha, or Wednesday, or Friday, unless he is prevented by bodily infirmity, let him be deposed; and if he is a layman, let him be excommunicated.

(Trullo 29, 56, 89; Gangra 19; Laodicea 49, 50, 51, 52; Dionysius of Alexandria 1; Peter of Alexandria 15; Timothy of Alexandria 8, 10).

— This canon prescribes that every member of the Church, whether cleric or layman, must, save in the case of physical infirmity, fast the Great [Lenten] Fast (before Pascha), and Wednesday and Friday, under threat of deposition for the former [clergy] and excommunication for the latter [laymen]. The prescriptions concerning fasting are founded upon Holy Scripture. The beginning of fasting was laid down by God Himself already in the Old Testament Church (Lev. 16:29, 31; Neh. 9:1, 3; Jer. 6:9; 1 Kings 7:6; Joel 2:15; 3:5–10)[29]; the Lord Himself hallowed fasting by His own example (Matt. 4:2; Luke 4:2), and He likewise recommended it to His disciples (Matt. 6:16, 18; 9:14, 15, 17, 21; Luke 2:37; 5:33, 34, 35). The apostles of Christ always prepared themselves for their ministry by fasting (Acts 9:9; 13:2; 14:23), and they enjoined fasting upon all Christians (1 Cor. 7:5; 2 Cor. 6:4, 5). We find the same in the Apostolic Constitutions (V, 13). Fasting is therefore of divine institution. The measure of ecclesiastical fasting is: to humble oneself before God, to subdue the impulses of carnal passions, to become more capable of true repentance, of prayer, of the service of God and other duties, and of obtaining mercy from God.[30]

The fast of the forty days, or the great paschal fast, has always been strictly kept throughout the whole Church, of which the history of the Church furnishes us countless testimonies;[31] and we likewise have countless testimonies that the fast of Wednesday and Friday has always been kept throughout the whole Church.[32] Commenting on this canon, Balsamon touches on the exceptions to its prescriptions regarding fasting, and says: “Except first the sick, for if they are permitted to eat fish, they are worthy of that indulgence. But no one, even at the hour of death, may be permitted to eat meat on any Wednesday or Friday, save the paschal ones and others when this is allowed by the Church. Except the Wednesdays and Fridays of the week that comes before Meat-fare week, likewise the Wednesdays and Fridays of Cheese-fare week and of Bright [Paschal] week; in these weeks the fast is relaxed, for in the week that comes before Meat-fare week the Armenians fast on account of the Ninevites, while in Cheese-fare week the heretics and the Tetradites keep a strict fast. And Bright week is regarded as the great Day of the Lord, wherefore on every day of that week the paschal morning Gospels are read. Likewise except from the forty days [the Great Fast] the Saturdays and Sundays, for on those days the fast is relaxed according to the 66th Apostolic canon. And when you hear of the relaxation of the fast, do not suppose that eating meat is thereby permitted, for eating meat during the forty days cannot be permitted to anyone, even were he at his last breath.”[33] Not to speak of Wednesdays and Fridays, the Church has, besides the paschal fast, further prescribed: the Nativity fast (ἡ νηστεία τῶν Χριστογέννων), the Apostles’ fast (ἡ νηστεία τῶν ἁγίων Ἀποστόλων), the Dormition fast (ἡ νηστεία τῆς κοιμήσεως τῆς Θεοτόκου), the day before Theophany, the day of the Beheading of St. John the Baptist, and the day of the Exaltation of the Precious Cross.[34]

Canon 70

If any bishop, or presbyter, or deacon, or anyone else on the roll of the clergy, fasts together with the Jews, or keeps their feasts together with them, or receives from them their festival gifts, such as unleavened bread or anything similar, let him be deposed; and if a layman does this, let him be excommunicated.

(Ap. 7, 64, 71; Trullo 11; Antioch 1; Laodicea 29, 37).

— Religious intercourse of Christians with Jews is already forbidden by Apostolic canons 7 and 64. This canon confirms that prohibition, and threatens deposition from holy orders for ministers and clergy, and excommunication from communion for laymen, who might presume to keep Jewish fasts, to celebrate their feasts, or to receive Jewish festal gifts. This, and indeed all religious intercourse with Jews, the apostles strictly forbade Christians in their epistles, and the apostolic canons merely express that prohibition in the form of law. In particular, this canon condemns the religious indifferentism observed among certain of the faithful, and even among sacred persons. Without departing from their own belief, they displayed a kind of unwarranted religious tolerance toward Jewish religious institutions and an indifferentism toward their own religious prescriptions, and so they fasted and kept feasts together with the Jews, and shared with them the Jewish festal gifts, as was the custom among the Jews (Esther 9:19, 22). Acting thus, says Zonaras in his commentary on this canon, even if such persons do not believe in the same way as the Jews, they nevertheless give occasion for scandal and stir up against themselves the suspicion that they venerate Jewish rites; and in doing so they defile themselves by such intercourse with the Jews, of whom God, even before they slew Christ, said through the prophet: your fasts and your feasts my soul hates (Isaiah 1:14).[35] As for the receiving of Jewish festal gifts, and in particular unleavened bread, from the Jews by Christians, Balsamon observes in his commentary on this canon that many draw from this canon [an argument] by which those who perform the mystical sacrifice with unleavened bread are exposed; for if those who merely taste the unleavened bread of Jewish feasts are subjected to deposition and excommunication, then what condemnation and punishment must not befall him who communes with unleavened bread as the Body of the Lord, and celebrates the Passover on unleavened bread, as the Jews do?[36]

Canon 71

If any Christian brings oil into a pagan temple, or into a Jewish synagogue, or lights candles when their feasts are being kept, let him be excommunicated.

— This canon supplements Apostolic canon 70. That nothing common can exist between righteousness and lawlessness, between light and darkness, between the believer and the unbeliever, the Apostle Paul clearly proclaims (2 Cor. 6:14, 15). Enough has been said about the condemnation of religious intercourse of Christians with Jews in the commentaries to Apostolic canons 7, 64, and 70. And if a Christian may have no religious intercourse whatsoever with the Jews, who at least venerate Moses and the prophets and are members of the Old Testament church, then still less may he have religious intercourse with pagans, who do not know God. And therefore this canon orders that every Christian be cut off from the communion of the Church who, in the places that the pagans call sanctuaries, and while the pagans are keeping their festivals, makes a religious offering, giving to such a sanctuary, as a mark of piety, oil or candles. The pagan temple—not to speak already of the religious teaching preached in it, which could have nothing in common with Christian doctrine—was a gathering-place for everything that can be conceived as most immoral. The cult of Aphrodite, which at the time of the rise of Christianity was the most beloved, because the most immoral, gives a clear picture of what the pagan temple was, where that cult was performed. The greatest licentiousness attended even the greatest pagan festivals in the temples, such as those of Demeter and of Eleusis. Lucian mentions a shameless eulogy of pederasty as a discourse that could be heard in the temples when the great festivals were held. Innocent youth listened in the temples, as religious instruction, to everything most vile and most shameful concerning carnal pleasure. And since carnal pleasure formed part of the cult, no one hesitated to make use of the temples to satisfy that pleasure. The temples were chiefly places for amorous intrigues, and also for carnal indulgence in the more hidden parts of the temples. Minucius Felix relates that in the pagan temples debauchery was practiced more freely than in licensed houses of prostitution. And what role wine played especially at the feast of Dionysus, when it was held that the one most pleasing to the deity was he who became most drunk, is well known.[37] — It is understandable, after this brief sketch of the pagan temple and the pagan festivals, how great a condemnation was deserved by the Christian who could enter into religious intercourse with pagans, and how thoroughly deserved was the punishment for such a Christian, that he be cut off from communion with the Church. The Apostolic Constitutions also speak of this in detail (II, 61, 62).

Canon 72

If any clergyman, or layman, carries off wax or oil from the holy church, let him be excommunicated, and let him restore fivefold what he has taken.

(Ap. 25, 38, 73; Antioch 25; Protodeutera 10; Gregory of Nyssa, canon 8).

— Concerning sacred persons who steal something that is the property of another person, and the penalty for such theft, it has been spoken of in the commentary to Apostolic canon 25. In this canon the matter concerns a different kind of theft—the theft of something that is the property of the church, and therefore a sacred thing; and for this reason such a kind of theft is called ἱεροσυλία (sacrilegium, sacrilege), and is punished severely, namely by excommunication from the communion of the Church, whether the offender is a person belonging to the clergy or a layman, and the guilty party must restore fivefold what he has appropriated.—This canon mentions in particular wax and oil, which someone might steal from a church. That already in apostolic times wax and oil were used for lighting the place where divine service was performed is attested by the fact that the apostles themselves held their sacred assemblies until deep into the night (Acts 20:7, 8); the Apostolic Constitutions likewise attest to this (V, 19; VIII, 5).[38] Ordinarily the faithful brought wax and oil into the church out of piety, as their gift to the church, and this became the property of the church; and besides its very purpose, it became a sacred object by the very fact of having been brought into the church (ὃ γὰρ πρὸς τὸν τοῦ Θεοῦ ναὸν προσαγωγὴ τοῦτο καὶ αὐτὸ ἅγιόν ἐστιν) [“for whatever is brought as an offering to the temple of God is itself thereby holy”], says Zonaras in his commentary on this canon.[39] The fathers of the Church mention to us the theft of sacred things from churches already in the most ancient times.[40] In the 9th century the so-called Protodeutera council of Constantinople felt itself moved by its 10th canon to sharpen the penalty for sacrilege.

Canon 73

Let no one take for his own household use a consecrated vessel of gold or silver, or a woven textile, for this is a lawless act. And whoever is caught in this, let him be punished with excommunication.

(Ap. 25, 38, 72; Protodeutera 10; Gregory of Nyssa 8; Cyril of Alexandria 2).

— This canon is connected with Apostolic canon 72, and, in ordering that whoever takes anything from a church for his own household use be excommunicated from the communion of the Church, calls this a lawless act (παρανομία). The objects spoken of in this canon were intended for the eucharistic sacrifice, were consecrated, and were always kept in the church itself in a special place, afterward called the σκευοφυλακεῖον [vessel-repository];[41] and accordingly the use of these holy objects outside the church, and the taking of them for household use, meant the defiling of a sacred thing—it was sacrilege (ἱεροσυλία); and for this reason so severe a penalty is imposed on whoever falls into such sacrilege.—We have, moreover, examples from the most ancient times of the Church of individual bishops taking from the churches everything most valuable, even the sacred vessels, and converting these into money when necessity pressed, in order to feed the hungry or to ransom captives.[42] These were works of mercy, which God Himself commands, and this apostolic canon and other similar canons neither can nor may be applied to such works.

Canon 74

A bishop who is accused of something by men worthy of belief must be summoned by [other] bishops; and if he presents himself and confesses, or is convicted, let a penalty be determined. If, being summoned, he does not obey, let him be summoned a second time also, by sending two bishops to him. If even then he does not obey, let him be summoned a third time also, again sending two bishops to him. And if he disregards even this and does not present himself, let the council pronounce against him whatever it finds he deserves, lest he should suppose that he will gain anything by withdrawing from judgment.

(Trullo 8; Antioch 14, 15, 20; Laodicea 40; Sardica 4; Carthage 132; Protodeutera 13; Theophilus of Alexandria 9).

— Ecclesiastical judgment is, in its essence, an expression of that plenary authority which Jesus Christ gave to His Church (Matt. 18:15–17), and on the basis of which the ecclesiastical authority examines and judges, within the bounds of ecclesiastical competence, the conduct of all members of the church body. The direct instruments and standing lawful representatives of ecclesiastical judgment must accordingly be those who are the bearers of that plenary ecclesiastical authority, namely the heads and administrators of the Church. Their right to judge in church matters derives, of itself, from the sacred-pastoral authority which they possess in the Church by divine institution. And that this authority, together with the right of judgment, has always been exercised in the Church of Christ in the sense of the plenary power given to the Church by Jesus Christ, is attested first of all by the epistles of the Apostle Paul to Timothy and to Titus, from which it is clear that Timothy and Titus, as the supreme heads and administrators of their respective churches, that is, as bishops—the former in Ephesus, the latter in Crete—possessed from the very beginning, together with supreme governing authority, the right of oversight and judgment over all who were entrusted to their pastoral care, and in particular over the clergy subject to them, and that they exercised that oversight and judgment according to rules already established in divine law. According to this, then, bishops are the chief exercisers of judicial authority in the Church. By handing over to His apostles the authority to judge “the brethren,” the Founder of the Church thereby showed that the authority of judgment is to belong in the Church only to those persons who are the successors of the apostles, that is, to bishops. For this reason the canons speak only of bishops as judges in every disputed matter among members of the Church (I Ecum. 5), and there the canons recognize their authority so fully and exclusively that they threaten severe penalties against anyone who should bypass the competent bishop and have recourse to another tribunal (II Ecum. 6; Carthage 15, 104), and they declare unlawful and void every tribunal that anyone in the Church might set up independently of the bishop (Protodeutera, canon 13; Carthage 10, 11). Bishops exercise this authority of theirs either personally within their own eparchies, when the matter concerns clergy or flock subject to them (IV Ecum. 8; Carthage 15), or else synodically, when the matter falls outside the competence of eparchial jurisdiction and in the judging of bishops (Ap. 87). The personal judicial authority which bishops have the right to exercise is discussed in the commentaries on the canons of the Council of Carthage. In this canon (74) the matter concerns judgment over bishops themselves.

Ecclesiastical judicial procedure in general was only fully regulated later, once the Church entered into alliance with the state.[43] In this canon we see the oldest and simplest judicial procedure, though in it we find, in the main, both elements already present in judicial procedure under Roman civil law and those elements found in the fully developed ecclesiastical judicial procedure of a later period. First of all, the matter of the accusation is addressed, and, according to this canon, a lawful accusation against a bishop may be brought by a man worthy of belief (παρὰ ἀξιοπίστων ἀνθρώπων), and naturally one who is Orthodox (II Ecum. 6). That the accuser must be a person worthy of belief is also prescribed by the Apostolic Constitutions (II, 37, 46, 49), and this lies, moreover, in the very nature of lawful and regular judgment. Next the matter of the summons to judgment is addressed, and it is prescribed quite differently from what generally applied in this regard. In later canons mention is made of the summoning of a bishop to a council by letter of the competent regional metropolitan, and that only once (Antioch 20; Laodicea 40); but this canon states that the accused bishop is to be summoned as many as three times, if he refuses to respond to the first and second summons, and this not by letter, but two bishops are to go from the council in person and summon him. This manner of summoning the accused bishop to judgment was certainly employed in order to preserve the dignity and freedom of individual bishops, and we find the same manner of summoning at the (ecumenical) councils of Ephesus and Chalcedon, when Nestorius and Dioscorus were to be condemned.[44] This canon, finally, also mentions the verdict which the tribunal, that is, the episcopal council, pronounces even independently, given that the accused, even after the third summons, still refused to present himself to judgment. To such a verdict, rendered in the presence only of the party that brought the accusation, the tribunal was driven by the obstinacy of the accused, and so that he should not suppose, as the canon says, that he would gain anything by withdrawing from judgment. According to the text of this canon, this verdict was final, nor is there any mention here of a right of appeal to some higher judicial instance before which the condemned man might present his case and seek a different verdict. From this it should be concluded that this canon prescribes a general form for all cases, and not only for the case of a so-called judgment by default, as might be inferred from the summoning of the accused up to three times. Higher judicial instances are mentioned only later, at the Council of Antioch (canon 14), the Second Ecumenical Council (canon 6), and elsewhere, of which we speak in the commentaries on the relevant canons.[45]

Canon 75

Let no heretic be accepted to testify against a bishop, nor even a believer alone; for: in the mouth of two or three witnesses shall every word be established (Matt. 18:16).

(I Ecum. 2; II Ecum. 6; Carthage 59, 131, 132; Theophilus of Alexandria 9).

— This canon supplements Apostolic canon 74. That canon speaks of the accuser of a bishop, of the summons to judgment, and of the judicial verdict; this canon concerns the witnesses at the judicial hearing of an accused bishop. The canon forbids heretics to testify against a bishop, and this because heretics, as open enemies of the Orthodox Church and opponents of the faith and doctrine of the Church, could not testify impartially concerning Orthodox ministers of the Church. It should further be noted that the accusation had to concern a church matter for heretics to be excluded from testifying, since in matters that are not ecclesiastical, that is, which fall within the domain of civil law, even heretics were permitted to testify in court, even against a bishop (II Ecum. 6). Besides heretics, who cannot testify against a bishop in church matters, the canon also excludes the case where only a single man testifies. The concern of the church authority to attain a fair and impartial judicial verdict required that judgment must not be founded on the testimony of one man alone, however strict his Orthodoxy or however worthy of trust he might be. Not even the testimony of a single bishop was accepted unless it was confirmed by another person worthy of trust (Carth. 132). In accordance with the New Testament commandment (Matt. 18:16; 1 Tim. 5:19), already emphasized in the Old Testament church (Deut. 19:15), the church authority has always required that three, or at the very least two, witnesses be present, making a concordant statement, before the verdict is pronounced.[46] — Concerning the other qualities required of witnesses who may lawfully be admitted before courts, we speak in the commentary to canon 131 of Carthage and other parallel canons.

Canon 76

A bishop must not, to please a brother or a son or another relative, appoint whomever he wishes to the episcopal dignity; for it is not right to create heirs of the episcopate and to subject what is God’s to human favor, nor is it permitted to place the church of God under the authority of heirs. And whoever does this, let him be punished with excommunication, and let the appointment be void.

(Ap. 1, 80; I Ecum. 4; VII Ecum. 3; Antioch 19, 28; Carthage 22, 49).

— This canon forbids a bishop, upon leaving his episcopal see, to appoint to it as heir of his dignity someone from among his relatives, and, out of human favor, to bestow on his own kin, on his own authority, what God alone can give; and it subjects to excommunication—that is, to deprivation of the episcopal see and prohibition of the exercise of the priesthood—every bishop who does this, and declares the act itself void. This prohibition, like its basis, rests on Holy Scripture. Jesus Christ did not choose the heralds of the Gospel from among His own relatives, but from every quarter, having regard to higher considerations, for it is the Holy Spirit who appoints bishops to shepherd the church of the Lord and God (Acts 20:28), and it is the Lord who appoints various ministries in the Church (1 Cor. 12:5, 28); according to which these ministries neither are nor can be objects of inheritance that pass from father to son or to some other relative. This was held in the early Church to be a fundamental truth, which all observed most strictly; nor is there any notable example in the older history of the Church of a son succeeding his father in an episcopal see. For instance, Gregory of Nazianzus, who as a presbyter assisted his aged father, a bishop, after his father’s death preferred to accept the episcopate in the small town of Sasima rather than to succeed to his father’s see, precisely in order to remove even the remotest shadow of a suspicion of hereditary succession to office—although he was later obliged to accept the episcopate of Nazianzus after all.[47] This was in the 4th century; but it must be held that already at the time these apostolic canons were all issued, corruption had already begun to gain ground among individual bishops, such that they sought to hand over their episcopal sees to one of their relatives, meaning that already in that period there existed at least the seeds of that nepotism which later took on such wide proportions, chiefly in the West. And this, too, must have been the occasion for the issuing of this apostolic canon. The severity of the penalty which the canon prescribes for transgressors of its ordinance is explained by the fact that such acts violated the prescriptions of Holy Scripture, and also violated the general church norm that a bishop may be appointed only after being chosen by a council of bishops (I Ecum. 4; Antioch 19; Carthage 49). The canon calls such an act void (ἄκυρος) for the reason already stated; but the act must also be considered void for the further reason that what is spoken of here is the appointment of an heir to the episcopal dignity in the sense of ordination (χειροτονία), that is, the invocation upon the given person of the grace of the Holy Spirit—and to invoke the grace of the Holy Spirit upon someone so that he become a bishop, in other words to appoint, or, using the term of the canon, to ordain (χειροτονεῖν) someone as bishop, only three, or at the very least two, bishops may do (Ap. 1), and never a single bishop.

This canon forbids a bishop to hand over his episcopal dignity as an inheritance to his own relatives; but a bishop is forbidden in general to appoint (καθιστᾷν) anyone at all as heir to his see—and on this see the commentary on canon 23 of the Council of Antioch.

Canon 77

If anyone has a damaged eye, or is injured in the leg, and is [otherwise] worthy of the episcopate, let him be [ordained]; for a bodily blemish does not defile a man, but a defect of the soul [does].

(Ap. 22, 23, 25, 29, 78, 80; I Ecum. 2, 9, 10; IV Ecum. 2; Trullo 10, 22, 23; VII Ecum. 4, 5, 15, 19; Neocaesarea 1, 9; Laodicea 4, 12; Carthage 5, 15, 16, 45, 63; Protodeutera 8; Basil the Great 61, 64, 82, 90; Gregory of Nyssa 5, 6).

Canon 78

But let the deaf and the blind not be appointed bishop, not because he is thereby defiled, but so that there be no hindrance in church affairs.

(Ap. 22, 23, 25, 29, 77, 80; I Ecum. 2, 9, 10; IV Ecum. 2; Trullo 10, 22, 23; VII Ecum. 4, 5, 15, 19; Laodicea 4, 12; Carthage 5, 15, 16, 45, 63; Protodeutera 8; Basil the Great 61, 64, 82, 90; Gregory of Nyssa 5, 6).

— In many canons we see how the Church has always been strictest in judging the moral qualities that must distinguish everyone who wishes to enter the priestly order; and if even a single moral quality were lacking in him, this alone already barred him from the clergy (see the parallel canons cited above). But however strict the Church was in this, so lenient was she regarding whatever physical defects a candidate for the priesthood might have. And here the New Testament Church departs entirely from the prescriptions of the Old Testament church on this point. In the Third Book of Moses we read the word of the Lord to Moses, telling him to say to Aaron: whoever of his seed, throughout their generations, has a blemish on his body, let him not draw near to offer the gifts of his God; for no one on whom there is a blemish may draw near—neither the blind, nor the lame, nor he whose nose is disfigured, nor he who has an injured ear, nor one whose leg or arm is broken, nor a hunchback, nor a dwarf, nor one who has a blemish in his eye, nor one who is scabbed, nor scurvy, nor one with damaged testicles; and whoever of the seed of Aaron the priest has any blemish on his body, let him not draw near to offer sacrifices to his God, for the blemish is upon him, and let him not draw near to offer the gifts of God (Lev. 21:17–21). The basis of such an ordinance was that the priest was regarded as the representative of the Lord, and just as the Lord is without blemish, so too the priest must be without blemish in his outward appearance; and the basis of this was also the general tendency of the Old Testament law that, outwardly, divine worship should be as beautiful, as orderly, and as pure as possible, so that man might thereby be taught inward purity and order. Christianity, by contrast, knows only one representative of God, but the most perfect one, Jesus Christ, and in priests it sees only ministers of Christ, who by the power of word and spirit are to sanctify men inwardly and prepare them for eternal life. With this in view, the priest’s outward appearance is a secondary matter, except of course in the case where a bodily blemish prevents him from freely and properly exercising the duties of his calling. For this reason these canons (77 and 78) prescribe that if someone has one damaged eye (ἀνάπηρος τὸν ὀφθαλμόν) or is injured in one leg (τὸ σκέλος πεπληγμένος), but is worthy in his spiritual qualities, he may freely become a bishop, for what defiles a man is not physical but moral blemishes, as canon 77 says. On the other hand, one who is deaf or blind cannot be a bishop—not because he is thereby defiled by such a bodily blemish of his, but because his blemish would necessarily be a hindrance to the proper course of church affairs. —

A thoroughly practical and pertinent question is raised by Balsamon in his commentary on these canons: if someone, after having entered the priesthood, becomes deaf or blind, or contracts some other bodily infirmity that prevents him from performing the sacred ministry, must such a man be excluded from holy orders according to the old law?—and he answers at once: by no means, for it would be merciless (ἀσυμπαθές) and contrary to the clear intent of the apostles to condemn and regard as unworthy such a man, who is precisely worthy of mercy on account of his infirmity. And many bishops, priests, and deacons who lost their eyesight, or fell victim to some illness that could no longer be cured, and who as a result were no longer able to perform any episcopal ministry whatsoever, were nevertheless not excluded from holy orders for the rest of their lives on that account. A new charge (ἀρχὴν νέαν) was not entrusted to such a man, but he always retained the one he had held before he fell victim to the illness.

Canon 79

If anyone is demon-possessed, let him not be a clergyman, nor even pray together with the faithful; but if he recovers, let him be received, and if he is worthy, let him even become a clergyman.

(Trullo 60; Timothy of Alexandria 2, 3, 4, 14).

— The basis of this canon is set out by Balsamon in his commentary on the same canon: “Whoever is demon-possessed (δαιμονιζόμενος) is deprived of reason and will, and for this reason this canon forbids receiving such a one into the clergy and into common prayer with the faithful, lest he do something evil and unseemly, and lest he disturb the people of God with some demonic outcry and hinder the church’s doxology. But if he comes to himself, and is found worthy, he may be received even into the clergy. Although the 3rd canon of Timothy, patriarch of Alexandria, says that a believer must be given communion even if he is demon-possessed, this canon nevertheless does not contradict this one (79), for that canon concerns one possessed who, in a moment of sound reflection, understands the mystery of the divine mysteries (μυστηρίων), whereas this canon (Ap. 79) speaks of a man who is continually possessed.[48] This apostolic canon may, moreover, apply also to those who are possessed but who sometimes have lucid intervals; for even such men cannot be received into the clergy, lest, in the hour when their infirmity seizes them, the priesthood be exposed to mockery and some blasphemy against God be uttered.”[49] Under this apostolic canon also fall, among others, those who suffer from chronic epilepsy, for in the hour when their infirmity seizes them the priesthood may, as Balsamon says, be exposed to mockery and some blasphemy against God may be uttered—not to mention that, if the person in question is already in the clergy, and the infirmity seizes him at the moment he is serving the Holy Liturgy, he may expose the holy things to danger.

Canon 80

It is unfitting that one who has only just passed over from pagan life and been baptized, or who has only just turned from an unworthy manner of living, should become a bishop at once; for it is not proper that one who has not yet himself been tested should become a teacher of others—except in the case where this happens by the grace of God.

(I Ecum. 2; VII Ecum. 2; Neocaesarea 12; Laodicea 3, 12; Sardica 10; Protodeutera 17; Cyril of Alexandria 4).

— The first among the spiritual qualities that must distinguish a bishop is faith. He must be firm and unshaken in that faith; he is bound to know fully and thoroughly all the truths of the Christian faith, and to understand them in the sense in which the Orthodox Church understands them, and to be capable of teaching others these truths of the faith without error (1 Tim. 3:3; 4:16; 2 Tim. 2:25; 3:15–17; I Ecumenical council, canon 2; VII Ecumenical, canon 2). The bishop is the supreme teacher in his eparchy, and as such it is entrusted to him to preach the Christian truth always and in every place (2 Tim. 2:15; 4:2). The preaching of the truth of the Gospel, just as it constitutes the most distinguished right of the bishop, is likewise one of his first duties (Ap. 58; I Ecum. 2, 16; Trullo 19; Laodicea 19; Carthage 71, 121, 123)[50]; from him derives the authority which priests have to preach, and he is unconditionally responsible for their every word in the church (Acts 15:24, 27; 2 Tim. 2:9). Besides preaching, it lies upon the bishop as a right and a duty to see to the religious instruction of everyone in his eparchy, to see to it that sound Christian doctrine is preserved among all (1 Tim. 6:20, 21), to remove every false teaching that might chance to begin spreading in his eparchy (Titus 1:11; 2:15), to oversee whether the clergy in their preaching declare what the Church teaches (Trullo 19; Basil the Great 91), and to issue directives so that pure Christian doctrine may be established everywhere (2 Tim. 4:2–5). If a bishop must be such, as a teacher, then will one who up to yesterday was of another faith—or still more, who up to yesterday was a pagan and has only just been baptized—then and there be able to satisfy this teaching duty, having been immediately appointed bishop? The ordinance of this canon, and likewise of several other canons, forbidding the appointment as bishop of the newly-baptized, who, as the canon says, are not themselves yet tested and firm in that which they are to teach others, is therefore understandable. We find this apostolic canon repeated in canon 2 of the First Ecumenical Council, where the passage from Paul’s first epistle to Timothy is cited, in which it is stated that a bishop, among other things, cannot be a novice, lest he be puffed up and fall into the condemnation of the devil (3:6). We take up the motive for this prohibition in the commentary on that canon of the First Ecumenical Council, and here we merely note that this apostolic canon is nothing other than an exact expression of the teaching of Holy Scripture on this subject.

The canon adds that it may nevertheless be permitted even for a newly-baptized man to be a bishop, but only in such a case where this happens by the grace of God—namely, when the grace of God itself singles out such a person as its chosen instrument. The most brilliant example of this is furnished by the Apostle Paul himself, who from a pagan—indeed, from a fierce persecutor of Christians—became, by a wondrous manner, a chosen vessel, to bear the name of the Lord before pagans and kings and the sons of Israel (Acts 9:15; Gal. 1:16). And the history of the Church furnishes us many examples of how the grace of God found in individual pagans its worthy chosen instruments. Among others we mention Ambrose, who was only a catechumen, that is, not yet even baptized, and was [nevertheless] chosen and appointed bishop of the church of Milan, and afterward became such a wondrous father and teacher of the Church as history depicts him for us in the fairest words[51] — or Nectarius, who was not even a catechumen yet, and was already appointed bishop of Constantinople.[52] In such and similar examples the Church saw the providence of God at work, and before that providence she bowed down deeply.

This canon further states that it is forbidden to appoint as bishop also one who has only just ceased from his former weak conduct and only just turned onto the right path. If, in general, all those spiritual qualities, and those concerning a good name in society and family, of which many canons speak,[53] are required of every candidate for the priestly order, then this must be required all the more of one who, in a given ecclesiastical territory, is to be the supreme teacher, chief priest, and archpastor, and to serve as a mirror of every virtue both for the flock and for the whole clergy subject to him. For this reason the canons require and strictly ordain that, with regard to everyone who is to be appointed bishop, attention must be paid to whether he has spent the prescribed time on the several hierarchical degrees, and whether a lengthy examination of such a man has given sufficient assurance that he is, among other things, exemplary in his conduct in every respect, so that he might in fact be, in reality, what a bishop must be in the Church (I Ecum. 2; Sardica …).

Canon 81

We have said that a bishop or presbyter ought not to give himself to public administration, but should attend only to the needs of the church. Let him therefore desist, or else not do this, or let him be deposed; for according to the Lord’s commandment: no one can serve two masters (Matt. 6:24).

(Ap. 6, 20, 83; IV Ecum. 3, 7; VII Ecum. 10; Carthage 16; Protodeutera 11).

— In Apostolic canon 6 we saw the ordinance, founded on Holy Scripture, that no sacred person may engage in pursuits that do not accord with the priestly calling and with spiritual service in the church, and such are all worldly pursuits. This canon supplements Apostolic canon 6, and to the worldly pursuits (κοσμικὰς φροντίδας) mentioned there adds public administrations (δημοσίας διοικήσεις, publicae administrationes), with which sacred persons are forbidden to occupy themselves, under threat of deposition from holy orders should they persist in doing so. This canon has in view here public offices in the pagan state that existed at the time this canon was issued. In that state, just as the emperor was pontifex maximus, so too all officials who performed public offices often had to represent the emperor in that capacity of his, and had by virtue of their office oversight over priests, temples, the festivals of the various gods, and, in general, over the pagan cult. It would accordingly be strange, not to mention anything else, for Christian sacred persons to occupy themselves with pursuits bound up with such an office.[54]

Besides this chief reason for which sacred persons are forbidden to take public offices upon themselves, Archimandrite Ioann, in his commentary on this canon, quite pertinently notes how public secular office can have nothing in common with priestly service. Secular authority united with the sacred order would weaken it and would pervert its spiritual significance; it would compel the priest, to the detriment of his direct task, to occupy himself wholly with worldly matters and the earthly interests of men, and would thereby hinder the full and free development of the spiritual influence that the priesthood must exercise upon the conscience and moral life of men; and, what is most important, by this the priesthood would remove itself entirely from the example, spirit, and will of the divine Founder of the Church Himself, Jesus Christ, who neither took upon Himself, nor allowed His disciples to take upon themselves, not merely any authority, but even to participate in public affairs of state. “My kingdom is not of this world,” Christ answered when asked about His kingdom (John 18:36). And this apostolic canon expresses the same thing, when it commands sacred persons to occupy themselves only with church affairs. The Orthodox Church, faithful to the spirit of Christ and of the apostles, has never permitted her pastors to unite in themselves spiritual and secular authority. And just as it is not fitting for two authorities of different kinds, spiritual and secular, to be united in one sacred person, so too it is equally unfitting for spiritual authority to meddle in the affairs of civil authority, or to subordinate those affairs to its own rights. Just as the spiritual authority of the Church has its own divine origin and its own sacred rights, so too the lawful state authority in civil society proceeds from God and has its own inviolable rights (Rom. 13:1, 4). Accordingly, state authority must be independent in its own affairs and answerable for those affairs before God and the laws, just as spiritual authority is sacred in its own spiritual affairs. Just as the words of the Savior Himself—“render unto Caesar the things that are Caesar’s, and unto God the things that are God’s”—clearly express the separateness of spiritual and civil rights and duties, and the complete independence of civil rights alongside the whole high significance of spiritual rights, so too the words of the Apostle Paul, that in the Church of Christ there is neither Jew nor Greek, barbarian nor Scythian, bondman nor free (Col. 3:11), show that the Church unites within herself all the faithful and governs their spiritual life, without touching their civil relations. Whenever spiritual authority was not merely united in one person with secular authority, but simply arrogated to itself supremacy over earthly authority, disorders and unrest always ensued, and evil resulted both for that authority itself, and for society, and for the Church. The apostles did not teach that spiritual authority was to be understood in such a manner, nor did they give it such rules for its conduct toward civil authority. They commanded the pastors of the Church to teach the people obedience to every state authority for the Lord’s sake (1 Pet. 2:13), recommending that they offer prayers, supplications, and thanksgivings for the emperor and for all who are in authority, since this is good for men and pleasing before God, so that in this way they might live a quiet and peaceable life in all godliness and honesty …[55].

Canon 82

We do not permit slaves to be received into the clergy without the consent of their masters, and to the vexation of those who rule over them, for this causes confusion in households. But if some slave is found worthy to be ordained to some hierarchical degree, as our Onesimus was also found, and his masters give consent and set him free and release him from the household, let him then be ordained.

— According to the prescriptions of the Church, everyone who wishes to enter the priesthood must be free from all duties that society imposes upon him; and the church legislature raises the unconditional requirement that the priesthood must belong only to persons who, by their position in society, are entirely free.[56] If one who enters the clergy must devote himself exclusively to church affairs, and occupy himself only with these, without meddling in any worldly pursuits (Ap. 6, 81, 83), it must necessarily follow from this that only he may be received into the clergy who is bound by no external duty that would prevent him from freely performing the service of the church, and consequently, if he is bound by such a duty, he can be received only once he is entirely freed from that duty. This canon speaks of slaves (οἰκέτας, servi), who, according to the social conditions of the Roman state, were dependent on their masters, and whom the canon forbids to receive into the clergy without the consent of those masters. Christianity, which had no direct business with any politics, could not at a single stroke change all those civil institutions that did not accord with its spirit, but could only gradually, by means of its religious-moral influence, transform the various institutions of the state. Thus, among other things, it respected, within the social order of the Roman state, the lawful relation of slaves to their masters, as is shown to us by the example, mentioned in this canon, of the Apostle Paul concerning a certain Onesimus, who was the slave of the pious Christian Philemon (Paul’s Epistle to Philemon, verses 10–18), although Paul himself, in several places in his epistles, says that in Christ and among Christians the slave is equal to his master, and that slavery, therefore, as contrary to the spirit of Christianity, must disappear. In the course of time, once Christianity was able to spread its cultural influence over the world on every side, slavery too, as a social institution, was able to cease, and every man to become free; but while that institution existed, the Church took it into account, and by law prevented the rights of those who, under civil law, had authority over their slaves, from being violated for the sake of individuals who were in a condition of slavery seeking to enter the service of the church.

The words in this canon, “as our Onesimus was also found” (οἷος καὶ ὁ ἡμέτερος Ὀνήσιμος ἐφάνη), should be understood in the same way as the words concerning the Apostle Peter in Apostolic canon 99—namely, that the word “our” (ἡμέτερος) was added by the compiler of these apostolic canons, who thereby wished to indicate all the more strongly that, in his opinion, these canons had been formulated directly by the apostles.[57] In Harmenopoulos’s Epitome of the Canons (14th century) this canon reads: οἰκέτης οὐ κληροῦται παρὰ γνώμην τοῦ δεσπότου [a slave is not to be ordained against the will of his master], and nothing more.[58] In the Synagoge of Canons of John Scholasticus this (82nd) apostolic canon is absent altogether.[59]

Canon 83

A bishop, or presbyter, or deacon, who occupies himself with military affairs, and wishes to retain both the one and the other—that is, both a Roman office and the priestly ministry—let him be deposed. For what is Caesar’s [let him render] to Caesar, and what is [God’s, to God].

(Protodeutera 11; Basil the Great 55).

— If sacred persons are forbidden to occupy themselves with worldly pursuits (Ap. 6) and with public administrations (Ap. 81), then still more must they be forbidden to occupy themselves with military affairs (στρατείᾳ σχολάζειν), of which this apostolic canon also speaks. By these “military affairs” one should not understand, according to Zonaras’s commentary on this canon, the bearing and handling of weapons, or command of the army (στρατείαν ὅπλων ἢ χείρισιν, ἢ προστασίαν στρατιωτῶν), but rather the administration of the army’s property—for example, the distribution of pay to soldiers, or the disbursing to soldiers of what they need for their maintenance, or the summoning of soldiers to service, or other similar duties, which are also called “military” (στρατεῖαι) in the civil laws.[60] Balsamon likewise understands the “military affairs” mentioned in this canon in exactly the same way.[60] Of the bearing and use of weapons by sacred persons in the army, canon 7 of the Fourth Ecumenical Council speaks, and naturally forbids this to them unconditionally.—The reason for forbidding sacred persons to occupy themselves with affairs concerning the army, of which prohibition this canon speaks, is the same one we mentioned in the commentary to Apostolic canon 81, and this all the more because the notion of wars, and consequently of the shedding of blood, is bound up with the army—which can in no way accord with the ministry of one who, by his position, is called to offer to God the bloodless sacrifice—and because, according to the words of this canon, secular (Roman) service and priestly service cannot be united in one person, but must be performed by different persons; nor, in the words of Zonaras in his commentary on this canon, can that be mixed which is not to be mixed (τὰ ἄμικτα)—that is, what is Caesar’s with what is God’s. And the sacred person who transgresses this canon must be deposed from holy orders.

Canon 84

If anyone unlawfully insults the emperor, or a ruler of the people, let him be subject to punishment: if he is a clergyman, let him be deposed; if he is a layman, let him be excommunicated.

(Ap. 55, 56).

— Apostolic canons 55 and 56 speak of insult offered to sacred persons by subordinate members of the clergy, and prescribe the respective penalties. In this canon, by contrast, a layman is subjected to excommunication, and a clergyman to deposition from holy orders, if he insults (ὑβρίσοι) the emperor (βασιλέα) or a ruler of the people (ἄρχοντα). According to the Greek meaning of the word “to insult” (ὑβρίζειν), one should understand here abusive words, curses, and the like, and not an injury that someone might inflict by hand or by some other means.—Archimandrite Ioann, commenting on this canon in this way, says that the content of this canon corresponds to those lofty instructions concerning obedience and respect toward state authority which the apostles gave in their epistles. “Let every soul be subject unto the higher powers, for there is no power but of God, and the powers that be are ordained of God, and whosoever resisteth the power resisteth the ordinance of God”—so writes the Apostle Paul to the Romans (13:1–2), and the same Paul asks Timothy that, first of all, supplications, prayers, and intercessions be made for all men, for kings and for all who are in authority (1 Tim. 2:1–2); the Apostle Peter, in his first epistle, recommends: honor the king (2:17). For insult to the imperial majesty and to lawful authority in general, this canon ordains severe penalties, as for the gravest church transgressions. Accordingly, the Church has always regarded obedience and respect toward imperial authority and other lawful authorities as one of the most sacred duties of her members. It should further be observed that both the apostolic epistles and this apostolic canon speak of the emperors of their own time, who were then pagans, and even persecutors of Christianity. And if the authority and majesty of such emperors was sacred to Christians, and the church canons, by strict ordinances, sought to secure that authority and majesty from every insult, then how much more obedience and respect must not be shown to Christian emperors within the Christian Church, of which they are sons and chief guardians?[61]

Canon 85

Let there be honored and holy for all of you, both clergy and laymen, the books of the Old Testament: the five of Moses—Genesis, Exodus, Leviticus, Numbers, Deuteronomy; Joshua the son of Nun, one; Judges, one; Ruth, one; of Kingdoms, four; of Chronicles [Paralipomenon], two books; of Ezra, two; Esther, one; of Maccabees, three; Job, one; the Psalter, one; of Solomon, three—Proverbs, Ecclesiastes, the Song of Songs; of the Prophets, twelve; Isaiah, one; Jeremiah, one; Ezekiel, one; Daniel, one. And besides these, let it further be noted to you that your young men should study the wisdom of the much-learned Sirach. And ours (that is, of the New Testament): four Gospels—of Matthew, Mark, Luke, and John; fourteen epistles of Paul; two epistles of Peter; three of John; one of James; one of Jude; two epistles of Clement; and the Constitutions, which were issued by me, Clement, for you bishops, in eight books—but which ought not to be circulated among everyone, for they contain matters of a mystical nature; and our Acts of the Apostles.

(Ap. 60; Trullo 2; Laodicea 60; Carthage 24; Athanasius the Great, On the Festivals; Gregory the Theologian, On the Books of Holy Scripture; Amphilochius, On the Books of Holy Scripture).

— Apostolic canon 60 forbids the Orthodox to read the falsely-titled books of the impious (ψευδεπίγραφα τῶν ἀσεβῶν βιβλία), while this canon lists in order the books that must be honored and holy (σεβάσμια καὶ ἅγια βιβλία) for all, both of the Old and of the New Testament. Among these books are found both canonical and non-canonical books of Holy Scripture, and even some that never belonged to the canon of the sacred books at all. Of the non-canonical books, the three books of Maccabees and the book of the Wisdom of Jesus, son of Sirach, are mentioned; and of the writings that never belonged to the New Testament canon, the two epistles of Clement, bishop of Rome, and the so-called Apostolic Constitutions (διαταγαί) are mentioned. This canon, then, did not intend to set forth the canon of the Old and New Testament Scripture, as, for example, Athanasius the Great did in his festal epistle,[62] or St. Amphilochius;[63] rather, this canon was intended to counter the circulation of the false books spoken of in Apostolic canon 60, and to single out those books which Orthodox Christians may read, and which books, in contrast to the books of the impious (τῶν ἀσεβῶν), this canon calls holy. Books holy and worthy of honor on the part of the Orthodox may be both canonical and non-canonical, and even others that pious men have written. And which books of Holy Scripture are canonical, and which non-canonical, and how the non-canonical books were also esteemed both among the Jews and among Christians, we discuss in the commentaries on the aforementioned writings of Athanasius the Great and of Amphilochius.

As regards the epistles of Clement mentioned in this canon, we have already spoken of them at the beginning of this book, under the heading “On the Canons of the Holy Apostles”; and as regards the Apostolic Constitutions, also mentioned in this canon, the Council of Trullo, referring to this (85th) apostolic canon, says in its own 2nd canon that in the course of time the non-Orthodox, to the detriment of the Church, introduced into them certain impious things, which obscured the beauty of the divine ordinances, and that, in order to preserve the Christian flock from evil contagion, that ecclesiastical significance which these Constitutions had at the beginning is withdrawn from them.

In the Συναγωγή κανόνων [ἐκκλησιαστικῶν] of John (Scholasticus) there is the following addition after Apostolic canon 85:[64] “And these, O bishops, are our ordinances concerning the canons. If you keep them you will be saved and will have peace. But if you do not hold to them, you will be punished as is fitting for disobedience, and there will be unceasing unrest among you. And may God Himself, who is eternal, and the Creator of all things, unite us in the bond of peace in the Holy Spirit, keep us steadfast in every good work and free from every dissension and transgression, and grant us eternal life, through the mediation of His beloved Son, Jesus Christ, our God and Savior (and through the intercession of the most pure Virgin Theotokos and of all the saints). Amen.”[65]


[1] Τὰ δὲ (βιβλία) καὶ ἀπόκρυφα καλούμενα, observes Zonaras in his commentary on this apostolic rule (Ath. Synt. II, 77). Opposed to the canonical book is the apocryphon, and opposed to the authentic writing is the falsely titled writing (ψευδεπίγραφος).

[2] Tertull., adv. Marcion. 5, 1; Apolog. 21. de patientia c. 14.—Irenaei contra haereses, e. gr. I, 20. et al.—Clement. alexandr., Stromat. II, 9. 13. III, 9. 13. VII, 13. et al.—Epiphan., haeres. 5, 4. 26, 8. 28, 3. 30, 14. 16. 39, 4. 47, 1. 50, 1. 51, 7. 61, 1. 62, 2. 63, 2 et al.

[3] Compare: J. A. Fabricius, Codex pseudepigraphus Veteris Testamenti collectus, castigatus, testimoniisque et censuris et animadversionibus illustratus. Hamb. 1722; the same, Codex apocryphus Novi Testamenti collectus, castigatus, testimoniisque, censuris et animadversionibus illustratus. Hamb. 1703; J. C. Thilo, Codex apocryphus Nov. Testamenti Fabriciani, e libris editis et manuscriptis collectus, recensitus notisque et prolegomenis illustratus. Lips. 1832; Tischendorf, De Evang. apocryphorum origine et usu. Hagae 1851. See also: Herzog’s Real-Encyklopädie (1st ed.) XII, 300 ff., Wetzer und Welte’s Kirchenlexikon (2nd ed.) I, 1036 ff.

[4] On some of the apocrypha mentioned see in Khristianskoye Chteniye for the year 1871, I, 43 ff. Besides some New Testament ones, several Old Testament apocrypha are mentioned in the commentary on this apostolic rule in the Pedalion (ed. 1864), pp. 76–78.

[5] Compare the Nomocanon in XIV Titles, XII, 3 (Ath. Synt. I, 265–268), where the laws of the Greco-Roman emperors against books which do not contain pure Orthodox Christian teaching, and against apocrypha, are mentioned.—The naming of certain books as apocrypha originated from the heretics themselves, and this because they presented their books as apostolic and as books which had been kept hidden (ἀποκρυφῶς, modo abdito, abscondito, secreto) and preserved only among themselves from the apostles, while to all others these books were unknown. The fathers and teachers of the church then, in their turn, called apocrypha all books which are not authentic or have been corrupted by false teachers. See note 275 to archim. Ioann’s translation of the 60th apost. rule (cited ed. I, 206–207).

[6] Chrysostom., in I Tim., hom. XVII, n. 2.

[7] Epist. LXVIII. ad clerum et plebes in Hispania consistentes de Basilide et Martiali episcopis: “… cumque alia multa sint et gravia delicta quibus Basilides et Martialis implicati tenentur, frustra tales episcopatum sibi usurpare conantur, cum manifestum sit ejusmodi homines nec ecclesiae Christi posse praeesse nec Deo sacrificia offerre debere; maxime cum jampridem nobiscum et cum omnibus omnino episcopis in toto mundo constitutis etiam Cornelius collega noster sacerdos pacificus ac justus, et martyrio quoque dignatione Domini honoratus, decrevit ejusmodi homines ad poenitentiam quidem agendam posse admitti, ab ordinatione autem cleri atque sacerdotali honore prohiberi.”

[8] Aristenus, commenting on this rule, adds at the end of his commentary: “but if someone, while he had not yet acknowledged the Christian faith (ἄπιστος), fell into one of the aforementioned sins, and afterward was baptized and after baptism lived as he should, such a person is received into the clergy without hindrance” (Ath. Synt. II, 79).

[9] Among others Trophimus, Fortunatus, Basilides, Martial. Epist. LII, LV, LXIV, LXVIII. And with regard to those who fell away from the church Cyprian likewise writes to Pope Stephen: “… contra altare unum atque divinum sacrificia foris falsa ac sacrilega offerre conati sunt, eos quoque hac conditione suscipi cum revertuntur, ut communicent laici, et satis habeant quod admittuntur ad pacem, qui hostes pacis exstiterint; nec debere eos revertentes ea apud nos ordinationis et honoris arma retinere, quibus contra nos rebellaverint. Oportet enim sacerdotes et ministros, qui altari et sacrificiis deserviunt, integros atque immaculatos esse” (Epist. LXXII. Ed. Migne, III, 1087).

[10] Balsamon’s commentary on this rule in Ath. Synt. II, 80.

[11] Tertull., apolog. c. 9.—Clemens Alexandr., Paedag. III, 3.—Minut. Fel., Octav. c. 48.—Origen., contra Cels. lib. VIII.—Euseb., hist. eccl. V, 1. That in the West too care was taken that Christians should not eat morticinia is attested for us, among other popes, by Gregory III (around the year 731), who in his canones poenitentiales prescribes penalties also for this rule, qui morticinia comederit. See Beveridge’s note on this rule (pag. 32).

[12] In our Trebnik there is a special prayer at the Great Fast about the unclean. See also rule 131 of the Nomocanon in the Trebnik (Pavlov’s ed., p. 128).

[13] Collected Work I, 210–211.

[14] We have given this rule under number 64 because it is so in the Athenian Syntagma, from which we translate the rules. In the Kormchaia, the Pedalion and the Russian Book of Rules this rule bears no. 65.

[15] Ath. Synt. II, 82.

[16] Ath. Synt. II, 83.

[17] In the Kormchaia, the Pedalion and the Russian Book of Rules this rule stands under no. 66.

[18] Ath. Synt. II, 84.

[19] In the Kormchaia, the Pedalion and the Russian Book of Rules this rule is found under no. 64.

[20] Ignat., ep. ad Philipp.—Epiphan., expos. fidei, 4, haeres. XLII, 3, 8.—Socrat., hist. eccl. V, 22.—Sozom., hist. eccl. VII, 19.—Tertull., de jejun. adv. Psych. c.11. Tertullian, in his treatise de corona militis, says, regarding the custom that one ought not to fast on Saturday: ‘harum et aliarum ejusmodi disciplinarum, si legem expostules scripturarum, nullam invenies. Traditio tibi praetenditur auctrix, consuetudo confirmatrix et fides observatrix’ (c.4). [Of this and other disciplines of the kind, if you demand a law from the Scriptures, you will find none. Tradition is pleaded to you as their originator, custom as their confirmer, and faith as their observer.]

[21] Ath. Synt., II, 84-85. Cf.: Ignat., ep. ad Magnes.—Euseb., hist. eccl. III, 27.—Socrat., hist. eccl. V, 20; VII, 4. Fasting on Saturday (except Great Saturday) is forbidden also in our Orthodox Confession, part I, answer 88.

[22] In the Russian Book of Rules there is this clarification appended to the 64th (in our numbering, 66th) Apostolic canon: ‘The degree of relaxation of the fast on Sundays and Saturdays is determined in the church typikon, and usually consists in this, that wine and oil are permitted, and the taking of food after the liturgy without continuing the fast until three-quarters of the day has passed’ (op. cit., p.38).

[23] In the Kormchaia it is written: ‘Betrothal is the remembrance and proclamation of a marriage that is to be’ (ch.48, gr.1). This in the Kormchaia is a translation from the Procheiron of the emperors Basil the Macedonian and his sons Constantine and Leo (between the years 870 and 879); and it entered the Procheiron from Justinian’s legal codices, where we read: ‘Sponsalia sunt mentio et repromissio nuptiarum futurarum’ [Betrothal is the mention and the repeated promise of a marriage to come] (Digest. XXIII, 1, 1. Cod. V, 1. Cf. also Basilic. XXVIII, 1, 1, 2, 1, 2).

[24] This ordinance of the Council in Trullo passed chiefly also into the Greco-Roman civil law codices, into the Ecloga of Leo the Isaurian and Constantine Copronymus (the year 741) and the Procheiron, and from these codices into our [Kormchaia] (ch.49, gr. …).

[25] Ath. Synt. II, 87.

[26] Ath. Synt. II, 88.

[27] “Nam baptismum,” says Cyprian (de ablut. ped. c. 17), “repeti ecclesiasticae prohibent regulae, et semel sanctificans nulla deinceps manus iterum consecrans praesumit accedere. Nemo sacros ordines semel datos iterum renovat.”

[28] This is confirmed afterwards also among Orthodox canonists. See John of Kitros, canonical answers 1 and 2 to Archbishop Constantine Kavasilas, and the canonical answers of Demetrius Chomatianos to the same Kavasilas (Ath. Synt. V, 403, 430). In Metropolitan Mihailo’s book “The Orthodox Serbian Church” (Belgrade, 1861, pp. 211–213) the church rite is printed by which a Roman Catholic priest is received into the clergy of the Orthodox Church. And on how in the Roman Catholic Church they judge ordination performed in the Orthodox Church, see Nic. Nilles, S.J., Symbolae ad illustrandam historiam ecclesiae orientalis (Oeniponte, 1885, pp. 96–110), where a decree of the Sanctum Officium of 29 September 1666 is cited, by which it is ordained: “ordinatos a schismaticis (and that would be we Orthodox) non esse reordinandos, sed tantum egere dispensatione super irregularitate, juxta constitutionem Clementis VIII” (p. 110).

[29] According to Chrysostom (1st homily on the book of Genesis) and Basil the Great (1st homily on fasting), the beginning of fasting was laid by God in Paradise, when He forbade the first humans to eat of the forbidden fruit.

[30] So it is written in § 170 of the book on the duties of parish priests (cited edition, p. 219).

[31] Gregory Naz., orat. 4 et 42.—Cyrill. Alex., de festis pasch. hom. 7 et 20—Epiphan., expos. fidei et haer. LXXV.—Tertull., de jejun. c. 13, in Levit. hom. X.—Euseb., hist. eccl. V, 23, de vita Constant. III, 18.—Socrat., hist. eccl. V, 21. See the 88th answer of Part I of the Orthodox Confession.—The difference between the Eastern and Western Church consisted only in the length of this fast. When this great fast begins and ends in the Orthodox Church we all know (see also Nov. Skrizhal II, ch. 9). In the West the following ordinance de observatione quadragesimae applies today: “Quadragesima summa observatione est observanda, ut jejunium in ea (praeter dies Dominicas, qui de abstinentia substracti sunt), nisi quem infirmitas impedierit, nullatenus solvatur, quia ipsi dies decimae sunt anni. A prima igitur Dominica Quadragesimae usque in Pascha Domini sex hebdomadae computantur, quarum videlicet dies quadraginta et duo fiunt, ex quibus dum sex Dominici dies abstinentiae subtrahuntur, non plus in abstinentia, quam triginti et sex dies remanent… Sed ut sacer numerus quadraginta dierum adimpleatur, quem Salvator noster suo sacro jejunio consecravit, quatuor dies prioris hebdomadae ad supplementum quadraginta dierum tolluntur, id est, quarta feria, quae caput jejunii subnotatur, et quinta feria sequens, et sexta et sabbatum. Nisi enim istos dies quatuor superioribus triginta sex adjunxerimus, quadraginta dies in abstinentia non habemus. Jubemur etiam ab Omnipotenti Deo omnium bonorum nostrorum decimas dare” (Decr. P. III, de consecr. dist. V. c. 16).

[32] Clemens Alex., Strom. lib. VII.—Origen., hom. X in Levit.; Tertull., de jejun. c. 14.—Epiphan., haeres. LXXV, n. 6, exposit. fidei n. 22. See Part I, 88th answer of the Orthodox Confession.

[33] Ath. Synt. II, 89. See canon 218 in the Nomocanon appended to the Great Trebnik and Professor Pavlov’s commentary on the same rule concerning the Wednesdays and Fridays on which one is not to fast, namely in the weeks of Pascha, Pentecost and Meat-fare, and when Christmas or Theophany falls on those days. Compare Nov. Skrizhal II, ch. 9, §§ 12–17.

[34] Orthodox Confession, Part I, 88th answer. On the Nativity fast see Anastasius of Sinai, patriarch of Antioch, On the Fasts (Ath. Synt. IV, 583); on the Apostles’ fast, the same Anastasius in the same work; on the Dormition fast, Nikon’s two treatises on the subject (Ath. Synt. V, 589–591), Anastasius of Caesarea in Palestine (Ath. Synt. V, 585–588) and the aforementioned work of Anastasius of Sinai; on the fast on the days of the Exaltation and Beheading, the aforementioned works of Nikon and the epistle of the Patriarch of Antioch Balsamon on the yearly fasts (Ath. Synt. IV, 565–579). See Nov. Skrizhal II, ch. 9, §§ 1, 10.

[35] Ath. Synt. II, 90.

[36] Ath. Synt. II, 91. On the question of archimandrite Constantine Kavasilas concerning the unleavened bread, at which the Roman Catholics serve the liturgy, archimandrite Demetrius Chomatianus, the Bulgarian, replies, appealing to this apostolic rule (Ath. Synt. V, 430–434). Compare my book “Cyril and Methodius and the Truth of Orthodoxy” (Zadar, 1881), and in the same book the chapter on the eucharistic bread (pp. 79–99).

[37] Arnob., IV, 34–35; August., de civit. Dei VI, 8; Lactan., VI, 20; Tertull., apolog. c. 15., de cul. foem. c. 11; Minucius Fel., Octav. c. 25; Clemens Alex., Strom. lib. VII; Origen., contra Cels. III, 3; Gregor. Naz., orat. IV; Euseb., hist. eccl. VIII, 14; Sozom., hist. eccl. I, 7; Theodoret, hist. eccl. II, 3. 3; III, 21–22; Rufin., hist. eccl. II, 12. 14.

[38] See also Tertull., de corona mil. c. 3; Euseb., hist. eccl. VI, 9.

[39] Ath. Synt. II, 93.

[40] Compare among others Athanasii ep. ad Orthodoxos.

[41] See the acts of the Council of Constantinople of 681 (Harduini, III, 1201).

[42] Compare Augustin., Posidon. v. A. c. 24; Ambros., de offic. II, 28; Socrat., hist. eccl. VII, 21.

[43] On the Roman judicial procedure of the older age see G. F. Puchta, Cursus der Institutionem (Leipzig, 1856–1857), II, 78 ff.

[44] See the acts of the ecumenical councils in the Russian translation prepared at the Kazan Theological Academy (Kazan, 1859–1873, in 7 volumes), I, 696; III, 561, 564. (This edition we shall henceforth cite with R.V.S.)

[45] Compare: W. Molitor, Ueber canonisches Gerichtsverfahren gegen Clericker. Mainz, 1856; Jos. Fessler, Der canonische Process nach seinen positiven Grundlagen und seiner ältesten histor. Entwickelung in der vorjustinianischen Periode. Wien, 1860; N. München, Das canonische Gerichtsverfahren und Strafrecht. 2 Bde. Köln und Neuss, 1865; H. Kellner, Das Buss- und Strafverfahren gegen Kleriker in den sechs ersten christl. Jahrhunderten. Trier, 1863; Dr. P. Hinschius, Das Kirchenrecht der Katholiken und Protestanten. IV, 690 ff. V, 1 ff., and also: E. Zachariae v. Lingenthal, Geschichte des griechisch-römischen Rechts. II Aufl., Berlin, 1877. S. 368 ff.

[46] On witnesses under Roman law see Puchta, a. a. O. II, 197 ff. 269 ff.

[47] Gregor. Naz., carm. de vita sua.

[48] Ath. Synt. II, 101. Compare the same Balsamon’s 26th canonical answer to the question of Mark, patriarch of Alexandria, with reference to the 77th apostolic rule (Ath. Synt. IV, 467–468).

[49] Ath. Synt. II, 102.

[50] Compare Δ, 1 of Blastares’ Syntagma (Ath. Synt. VI, 202–204).

[51] Theodoret., hist. eccl. IV, 6; Rufin., hist. eccl. II, 11.

[52] Socrat., hist. eccl. IV, 30; Sozom., hist. eccl. VI, 24. VII, 8.

[53] See my Church Law, § 62 ff.

[54] Against Paul of Samosata the Council of Antioch of the year 270 also emphasized that he held the office of ducenarius (ducenarius), and the council ascribes to him in this the same transgression as his heresy. Harduini I, 195.

[55] Cited work I, 229–231. Compare my Church Law, §§ 181–184.

[56] See the Nomocanon of XIV Titles, I, 36 (Ath. Synt. I, 77).

[57] Compare Cod. Theodos. lib. VII, tit. 20, l. 12; Cod. Justin. lib. I, tit. 3, l. 27.

[58] Sect. III, tit. I, ap. J. Leunclavium, Juris graeco-romani tomi duo (Francof. 1596), I, 31. On this Harmenopoulos collection see my Church Law, p. 190.

[59] Compare also Beveridge’s note on this rule (p. 39).

[60] Ath. Synt. II, 107.

[61] Cited work I, 234–235.

[62] My Collection of Rules, pp. 263–264.

[63] The same book, pp. 312–313.

[64] See the commentary on the 2nd rule of the Council of Trullo in this edition.

[65] This is how it stands in the edition of Voelli et Justelli (II, 601–602) of Scholasticus’ collection. A similar addition is mentioned also in the Athenian Syntagma in a footnote (II, 111).

Canons of the First Ecumenical Council (Nicaea, 325), 1–6

Canon 1

If anyone, in sickness, has undergone surgical excision at the hands of physicians, or has been made a eunuch by barbarians, let such a one remain in the clergy. But if anyone, while in sound health, has mutilated himself, such a one must cease to belong to the clergy, and none of such persons should henceforth be received into the clergy. In other respects, as is clearly seen, this is said concerning those who deliberately do such a deed and presume to mutilate themselves; but as regards those who have been made eunuchs by barbarians or by their masters, and are otherwise found worthy, the canon permits such to be received into the clergy.

(Ap. 21, 22, 23, 24; Protodeutera 8).

— This Nicene canon appeals to an already-existing canon (κανών) concerning eunuchs, namely Apostolic canon 21. In general this canon contains what Apostolic canons 21–24 ordain, and the commentaries on those canons serve also as the commentary on this one. In the view of Beveridge, otherwise historically well-founded, this canon was issued on the occasion of “Leontius, a presbyter of Antioch, who lived with a certain Eustolia, to whom he was not married; and since he did not wish to send this woman out of his house, yet wished to guard himself from every suspicion, he mutilated himself. On account of this, Eustathius of Antioch excommunicated this Leontius from the exercise of the priesthood”—and it is very probable that Eustathius, as president of the council, moved the council to renew the old canon concerning eunuchs, which the council then did by means of this canon. [1]

Canon 2

Since much has happened, whether from necessity or otherwise through the urging of men, contrary to the canon of the church, so that some men, who had only just passed over from pagan life to the faith and had been instructed in the faith for only a short time, were immediately brought to the divine bath, and immediately after baptism were appointed to the episcopate or the presbyterate, it has been found good to determine that in future nothing of this kind shall happen at all; for instruction in the faith requires time, and after baptism a longer testing is required. Moreover, the apostolic writing is clear, which says: not a novice, lest he be puffed up and fall into condemnation and the snare of the devil (1 Tim. 3:6). And if, in the course of time, some sin of the soul is observed in some person, and this is proven by two or three witnesses, let that person then cease to be in the clergy. Whoever acts contrary to this places his membership in the clergy at risk, for by doing so he presumes to oppose this great council.

(Ap. 61, 75, 80; I Ecum. 9; Neocaesarea 9, 10; Laodicea 3; Sardica 10; Protodeutera 17; Basil the Great 89; Gregory of Nyssa 1, 4).

— In issuing this canon of its own, the Council of Nicaea appeals to an already-existing canonical ordinance on the question addressed by this canon, and says that the overly hasty appointment as bishop and presbyter of men who had only just passed over from pagan life and been baptized is contrary to the canon of the church (παρὰ τὸν κανόνα τὸν ἐκκλησιαστικόν)—that is, Apostolic canon 80, which the Council of Nicaea now repeats in full and confirms. It does not mention only the case “if this should happen by the grace of God,” that someone only just baptized be immediately appointed bishop, of which that apostolic canon speaks; but it may well be thought that the council fully acknowledges that case as well—and the examples of Ambrose and Nectarius from the end of the 4th century bear the best witness to this, as we noted in the commentary on that apostolic canon.

In repeating, then, Apostolic canon 80, the Council of Nicaea draws attention to the fact that much had happened in the course of time in that regard contrary to the canon of the church, and this either from necessity or otherwise through the urging of men (ὑπὸ ἀνάγκης ἢ ἄλλως ἐπειγομένων τῶν ἀνθρώπων). It happened, as Archimandrite Ioann rightly observes in his commentary on this canon, that in the early centuries it was necessary, according to circumstances, to permit people to be baptized quickly and then immediately appointed to sacred degrees, and these circumstances were brought about by the fact that many thousands of people were embracing Christianity all at once, and there was neither time nor possibility for lengthy instruction in the Christian truths for so great a multitude of people amid the ceaseless persecutions on the part of the pagans.[2] In these persecutions it was chiefly against sacred persons that they were directed, and multitudes of them perished at the place of execution, so that necessity itself (ἡ ἀνάγκη) truly required that new persons be appointed as soon as possible in place of those who had perished. Among such newly-appointed sacred persons, naturally not all could be such as they ought, according to the canons, to have been. There were such as, having become presbyters, and especially bishops, all at once, served only to the harm of the Church, and carried over into the sacred hierarchy that spirit of pride with which they had been imbued in paganism; and it is on account of these that the Council of Nicaea cites in its canon the words of the Apostle Paul to Timothy (1 Tim. 3:6), that such men, not yet tested and not yet established in the faith, should not become puffed up and fall into condemnation and the snare of the devil, and so bring harm upon the Church. As for those who had already found themselves in the clergy, the canon permits them to remain in the clergy, but immediately adds the ordinance that in future nothing of this kind is to happen (τοῦ λοιποῦ μηδὲν τοιοῦτο γίνεσθαι), for, it says, time is needed both for instruction in the faith before baptism, and, after baptism, a longer examination of the faith and abilities of the persons concerned is needed, and only once it is seen and there is assurance obtained that they are worthy can they then be received into the clergy, and even be appointed to the episcopate. As to this last point—namely, when a given person may be deemed worthy of the episcopate—we shall see, among other things, in the commentary on canon 10 of the Council of Sardica, how it is prescribed that a longer period of time must be spent on each hierarchical degree by everyone who is considered capable of assuming the episcopate, and only once it has been proven that he was distinguished in the lower hierarchical degrees could he then, as Aristenus says in his commentary on this 2nd Nicene canon, be deemed worthy of the greatest honor (τῆς μεγίστης τιμῆς).[3]

Meanwhile, even for those whom this canon permits to remain in the clergy, and who from among the newly-baptized became presbyters or bishops, the canon requires that care be taken that there be no “sin of the soul” (ψυχικόν τι ἁμάρτημα) found in them, and if such a sin is observed and proven, the canon ordains that they be excluded from the clergy. As to what these “sins of the soul” mentioned here are, and why only these sins are spoken of, and not bodily ones as well, each commentator on the canons expresses a different opinion. To us the opinion of Balsamon on this seems the most natural, who says that every sin that harms the soul is called a sin of the soul, whether it arises from a bodily or a spiritual impulse; and for this reason the Church calls every sin a fall of the soul, and for this reason this Nicene canon mentions only sins of the soul, under which it also comprehends bodily ones (τὰ σαρκικά).

Canon 3

The Great Council altogether forbids that a bishop, presbyter, deacon, or anyone else of the clergy keep in his house a subintroduced woman, except perhaps his mother, or sister, or aunt, or such persons only as are free from every suspicion.

— In the commentary on Canon 1 of this Council we saw that the Council had occasion to concern itself with women who lived in the house together with individual clergy but who were not their lawful wives, on account of that presbyter Leontius, who kept in his house a certain Eustolia, on whose account he afterward castrated himself. In connection with this the Council found it necessary to concern itself in general with the married life of clergy, and to determine in this regard what accorded with the prescriptions of the already-existing ecclesiastical legislation and with the dignity of the priestly order.[4] — We find this expressed first in the history of this Council, and specifically in the church historians Socrates, Sozomen, and Gelasius,[5] and thereafter in this canon.

With the intention of protecting from reproach those clergy who did not have lawful wives of their own, and, on the other hand, of putting a stop to reproaches concerning the married life of clergy itself—reproaches which were often justified—some among the fathers of the Council of Nicaea, according to the account of the aforementioned historians, proposed that a decree be issued by which it should be forbidden to all clergy from the subdeacon upward to live in married life. The Council did not adopt this proposal; and one of the fathers of the Council, Paphnutius, bishop of the Thebaid, expressed the opinion of the majority thus: “One ought not to impose upon clerics and priests this heavy yoke, for marriage is honorable and the marriage bed undefiled, and excessive strictness will bring more harm to the Church; moreover, not everyone can submit to the law of such strict continence, and it may easily happen that the chastity of many a woman will thereby be endangered. The union of a husband with his lawful wife—that is true chastity. It suffices, then, that, in accordance with the ancient tradition of the Church, those who have already entered the clergy unmarried should not be permitted to marry, but by no means should a man be separated from her whom he took as wife while still a layman.”[6] This declaration of Paphnutius is the more significant in that he himself had never had relations with women, and was renowned as a great ascetic, having spent his whole youth in a monastery. And the Council received this declaration of Paphnutius with approval, thenceforth leaving it to the will of every cleric whether he would remain unmarried or live in married life.[7] This decision of the Council of Nicaea corresponds in full measure with the practice of the Church of the first centuries, as the Apostolic Constitutions show us (VI, 17), and as we have already mentioned in the commentaries on Apostolic Canons 5 and 26, and chiefly in the commentary on that second Apostolic canon.[8]

Having acknowledged the lawfulness of clerical marriage, and at the same time having left it to the will of the clergy in question whether they should be unmarried if they so wished, the Council issues this its canon with regard to these latter—namely, with regard to those who have no wife—and permits them to keep in the house only a mother, sister, aunt, or such a woman as is free from every suspicion (ἢ μόνα πρόσωπα πᾶσαν ὑποψίαν διαπέφευγεν—vel eas solas personas quae omnem suspicionem effugiunt), while altogether forbidding them to keep a stranger, a subintroduced woman (συνείσακτον, introductam mulierem).

In the early centuries of the Church a custom arose whereby certain clergy, and also some laymen who wished to lead an unmarried life, entered with unmarried women into a kind of spiritual marriage: they lived together with these women in one house, and claimed that they had with them only a spiritual bond, that they roused one another to Christian virtues, but had no bodily relations with them whatsoever. Such women were called first spiritual sisters (ἀδελφαί) and beloved ones (ἀγαπηταί, dilectae), and afterward subintroduced women (συνείσακτοι). These bonds between unmarried men and unmarried women were, among many, without doubt chaste, and aimed at mutual spiritual perfection; but among the great majority these bonds ended in fornication, and the more dangerous and shameful in that it was concealed under the cloak of piety. And the sharp manner of speech in which the fathers and teachers of the Church express themselves about such bonds bears witness to this.

Gregory the Nazianzen mentions the agapetae kept by various unmarried priests, and even some monks in their solitary places, and calls this a diabolical cunning; and since such a name (ἀγαπητήν, beloved, dilectam) was given by the Apostle Paul to the wife of Philemon (Epistle to Philemon, v. 2), Gregory observes that now the most shameful thing is called by the most honorable name.[9] And blessed Jerome, with that force of expression which always distinguished him, writes thus of these so-called spiritual sisters of unmarried priests: “Unde in ecclesias agapetarum pestis introiit? unde sine nuptiis aliud nomen uxorum? Plus inferam: unde meretrices? …. Unde meretrices univirae? Eadem domo, uno cubiculo, uno saepe tenentur et lectulo; et speciosos nos vocant, si aliquid existimemus.”[10] John Chrysostom, in his treatise πρὸς τοὺς συνεισάκτους ἔχοντας, lamenting deeply that many clergy who have no lawful wives live with subintroduced women in their houses, to the scandal of all, says: “To our forefathers only two reasons were known why women should live with men: one is ancient, lawful, and reasonable, namely marriage, which was instituted by God the Lawgiver; the other is more recent, unlawful and illegitimate, namely fornication, introduced by the malice of the devil…. But in our time a third, new and unusual manner has been discovered, whose cause is hard to fathom: for there are some who take unmarried maidens, keep them shut up continually in the house even to deep old age, and deny that they have anything to do with them, and that they do not keep them for the sake of marriage and intercourse, for begetting children, or in general for bodily pleasure, but say that they keep them pure and unharmed.” And continuing to refute the various excuses such men offer, he adds: “You see them living together with the maidens, bound to them in full delight, so that they would rather lose their soul than lose their companion, and would sooner be ready to suffer and do anything than be separated from the beloved one.” And finally, despite all the justifications such men offer, he says that in all this he sees nothing but “a base desire for pleasures and shameless bodily enjoyment…. And though you say that you do all this for God’s sake, you do, on the contrary, exactly what the enemies of God do.”[11]

After such sharp speech from the fathers and teachers of the Church against women who live outside marriage with clergy, it is clear whom Balsamon had in mind when, in his commentary on this canon, he says that some have claimed that the woman of whom this canon of Nicaea speaks “is a subintroduced woman in place of a lawful wife, and one who lives with someone in fornication (καὶ συνοικοῦσάν τινα φαύλως).”[12]

Such women, then, and such as live in this manner together with clergy, this canon of Nicaea understands by subintroduced women (συνείσακτοι), and it strictly forbids all clergy to keep such women in their house. This decree of the Council of Nicaea concerns, as is evident, unmarried clergy or widowers, and in any case such as might be suspected of possibly having bodily intercourse with women. But this same decree retained its full force even when the clergyman in question was entirely free of any suspicion that he might have relations with the woman. Basil the Great, in his letter (canon 88) to the presbyter Gregory, who kept in his house a certain woman, and of whom it might with certainty be assumed that, on account of his age, he had no bodily relations with her, but whom he nevertheless did not wish to dismiss, writes thus: “We are not the first, nor the only ones, O Gregory, who established that women should not live together with men; but read the canon which our holy fathers issued at Nicaea, and which expressly forbids the keeping of subintroduced women (συνεισάκτους). For the dignity of celibacy consists precisely in this, that one live separated from women; and whoever declares in word that he does not do so, but in fact does the same as those who live with women, clearly wishes only in name to preserve the dignity of virginity, while in fact not willing to give up shameful pleasure. And you ought all the more to have satisfied our demand, since you yourself say that you are free from every bodily passion. For I do not think that a man of seventy years can live passionately with a woman, nor have we ordained what we have ordained as though for some notorious shameful deed. But since we have learned from the Apostle that one ought not to place before a brother a stumbling block or occasion of scandal (Rom. 14:13), and since we know that things which are most pure for some become for others an occasion of sin, we have therefore ordained, following the institution of the holy fathers, that you separate from that woman. Why then do you accuse the chorepiscopus and recall old enmities? Why do you complain about us, as though we readily listen to slanders, and not complain of yourself, that you cannot give up the habit of that woman? Drive her, then, from your house and place her in a monastery. Let her be with the virgins, and let men serve you, so that the name of God not be blasphemed on your account (Rom. 2:24). And until you do this, ten thousand things which you might cite in your letters will not help you at all, but you will die as an idler, and before the Lord you will answer for your idleness. And if you do not amend and dare to perform priestly service, you will be anathema to all the people, and even those who receive you will be excluded from the whole Church.”

This decree of the Nicene canon was also adopted by the civil Greco-Roman legislation, so that the Emperor Justinian issued a special Novel, that clergy who refuse to separate from such women, after a first and second warning, are to be suspended from priestly ministry, while bishops, if they dare to do this, are to be deposed from the episcopal dignity as unworthy.[13] In the Kormchaia this is written of thus: “Всѣмъ въ причетъ вочтеннымъ и не имущимъ женъ, по правиломъ отрицаемъ во своемъ дому чужую жену имѣти, кромѣ токмо матере и дщере, и сестры, и инѣхъ лицъ, яже всякого зазора убѣгаютъ. Аще же кто презрѣвъ сію заповѣдь, жену въ своемъ дому начнетъ имѣти, яже можетъ нань зазоръ навести, и единою и дващи воспоминяненъ и поученъ бывъ или отъ своего єпископа или отъ своихъ причетниковъ наказанъ бывъ о томъ, яко съ таковою женою не жити и изгнати отъ своего дому не восхощетъ, или клеветнику явльшуся, показанъ будетъ нечисто с таковою женою житіе живый, тогда єпископъ его по церковнымъ правиломъ отъ причта да извержетъ, и совѣту градскому єгоже причетникъ бяше да преданъ будетъ, рекше, въ простыя люди дань даяти вочтенъ будетъ. Єпископу же ни единыя отнюдь жены имѣти въ дому не прощаемъ; аще же явится сего никакоже сохранивъ, изъ єпископства да извержется.”[14]

Canon 4

A bishop ought properly to be appointed by all the bishops in the province; but if this is difficult, either because of some urgent necessity or because of the length of the journey, let at least three come together in one place, the absent ones also giving their consent through letters, and then let the ordination take place; but the confirmation of what has been done is in every province to belong to the metropolitan.

Ap. 1; VII Ecum. 3; Antioch 19, 28; Laodicea 12; Sardica 6; Constantinople 1; Carthage 13, 49, 50.

— The occasion for the issuing of this canon was the disorders caused in the church of Alexandria by the Meletian schism.—This schism arose at the very beginning of the fourth century.[15] It took its name from Meletius, bishop of Lycopolis in the Thebaid. In the hierarchical order, within the province of the bishop of Alexandria, this Meletius held the first place after that bishop.[16] The bishop of Alexandria was Peter (†311). From the relevant records it is seen that Meletius envied Peter of Alexandria’s primacy of honor, and only waited for an opportunity to break the good relations with Peter. On the occasion of the position that ought to be taken toward Christians who had, in the time of the persecutions of Diocletian and Maximin, weakened in their faith, a bitter dispute broke out between Meletius and Peter. Peter, though strict in his rules concerning penance, was accused by Meletius of laxity. Peter accordingly convened a council of several bishops of the Alexandrian province, and at this council Peter’s innocence was recognized, and Meletius was condemned to deposition. Athanasius, in his Apology against the Arians, relates that “Meletius, after that condemnation, did not wish to have recourse to appeal before another council, nor did he seek to be vindicated, but created a schism in the Church, and the followers of Meletius are today no longer called Christians, but Meletians… who, especially after the death of the bishop and martyr Peter, are determined schismatics and enemies of the Church.”[17] Bound by no discipline, Meletius, taking advantage of the fact that Peter and many other Orthodox bishops languished in prison for their faith, began himself to ordain deacons, presbyters, and bishops—not only within his own province, of which, moreover, he had been canonically deprived, but which he nevertheless held by force—but also within the provinces of other bishops, and this against the express canonical prohibitions, so that in a short time he succeeded in founding several churches of his own followers, and by the time of the Council of Nicaea there were, in the Alexandrian ecclesiastical province, twenty-nine Meletian bishops.[18] So great a spread of the Meletian schism moved the fathers of the Council of Nicaea to deliberate upon it and to put an end to the disorders which this schism had caused in the Church. The Council issued a fairly mild ruling concerning this schism, hoping that by mildness it would more easily be able to root out the schism, and so it decreed that Meletius should remain a bishop in Lycopolis, but that he should have no right to ordain, nor to take part in the election of bishops, nor to travel to other places for that purpose, but should enjoy only the name of his dignity; and with regard to those persons whom Meletius had ordained, the Council ordained that a particular ecclesiastical rite with prayer should be performed over them, and then they should be allowed to serve in the clergy.[19] And so that in the future the thing which had chiefly constituted the Meletian schism should not recur—namely, that Meletius arbitrarily appointed even bishops, and that in others’ provinces—the fathers of the Council of Nicaea, after condemning the very author of the schism, issue this their canon, determining how bishops are to be appointed and to whom belongs the right to confirm them.

In Apostolic Canon 1 we have seen that to appoint one bishop three, or at least two, bishops are required. There the reference was to the ordination of a bishop, that is, to that sacred rite of the Church by which the person in question receives divine grace. But of who chooses the one whom these three or two bishops are to ordain as bishop, that Apostolic canon does not speak; whereas of this—namely, of the election of a bishop—this canon of Nicaea speaks. This canon determines that a bishop is to be appointed (καθίστασθαι) by the council of all the bishops who are in the province in question (ἐν τῇ ἐπαρχίᾳ);[20] if all cannot come to the council, let there be at least three, and let the rest give their consent in writing, and then let the ordination (χειροτονίαν) take place; the confirmation of all this belongs to the appropriate metropolitan. If by chance the bishops are not unanimous as to the candidate, then the vote of the majority decides—always, however, after confirmation by the metropolitan.—Canon 6 of this same Council supplements the provision of this (4th) canon. And the synodal letter addressed to all the churches of the world likewise supplements the provision of this canon, in that it says that the people too are to take part in the election of a bishop.[21] This, then, is what the Council of Nicaea ordains with regard to the election and appointment of a bishop—and this ordinance is the exact and full expression of what had been in force throughout the whole Church from the time after Christ’s apostles down to the time of this Council, and to which this Council gives the force of law. And that it was so with regard to the election and appointment of a bishop in the aforesaid period, we have more than one testimony.

From the first Christian century a classic testimony to this is given us by the apostolic disciple, Clement, bishop of Rome, in his epistle to the Corinthians, where we read: ‘Οἱ ἀπόστολοι ἡμῶν ἔγνωσαν διὰ τοῦ Κυρίου ἡμῶν Ἰησοῦ Χριστοῦ, ὅτι ἔρις ἔσται ἐπὶ τοῦ ὀνόματος τῆς ἐπισκοπῆς. Διὰ ταύτην οὖν τὴν αἰτίαν πρόγνωσιν εἰληφότες τελείαν κατέστησαν τοὺς προειρημένους, καὶ μεταξὺ ἐπινομὴν δεδώκασιν, ὅπως, ἐὰν κοιμηθῶσιν, διαδέξωνται ἕτεροι δεδοκιμασμένοι ἄνδρες τὴν λειτουργίαν αὐτῶν. Τοὺς οὖν κατασταθέντας ὑπ᾽ ἐκείνων, ἢ μεταξὺ ὑφ᾽ ἑτέρων ἐλλογίμων ἀνδρῶν, συνευδοκησάσης τῆς ἐκκλησίας πάσης, καὶ λειτουργήσαντας ἀμέμπτως τῷ ποιμνίῳ τοῦ Χριστοῦ…[22] The beautiful and dignified manner in which bishops were elected and appointed in this period is shown us by the Apostolic Constitutions thus: ‘Let the people, gathered together with the assembly of presbyters, in the presence of the bishop, on the Lord’s Day, take counsel. And let the one who is foremost among the other bishops ask the presbytery and the people (τὸ πρεσβυτέριον καὶ τὸν λαόν) whether this is indeed the one whom they seek as their chief. And when they have confirmed it, let him ask again whether all bear witness that he is worthy of that great and illustrious headship, whether he has rightly performed what belongs to piety toward God, whether he has not violated the rights of men, whether he has managed his own household affairs well, whether his manner of life is blameless. And when all, in agreement, according to the truth and not out of preconceived opinion, testify that he is such, as before God the judge and Christ, and before the Holy Spirit and the holy and ministering powers, let them again, a third time, inquire whether he is truly worthy of the ministry, that upon the mouths of two or three witnesses every word may stand; and when for a third time they have agreed that he is worthy, let the sign of consent be sought from all. And when this has been readily given, let them be heard. Then, silence having been made, let one of the chief bishops, with two others, standing near the altar, while the rest of the bishops and presbyters pray silently, and the deacons hold the divine Gospels over the head of him who is being ordained, say this prayer to God…’[23] Cyprian, bishop of Carthage in the third century, in one of his letters, speaks similarly to this: ‘One must diligently observe and guard the divine tradition and apostolic institution which is kept among us and indeed in almost every province, namely, that for the lawful appointment of him who is to be set over an appointed people, the neighboring bishops of the same province should assemble, and then let a bishop be chosen in the presence of the people, who most fully knows the life of each and has observed the conduct of each.’[24]

These and other testimonies show us most clearly that the Council of Nicaea did nothing other by this (4th) canon of its own than express, in its fullest form, what had been in force concerning the election of a bishop before it and up to its own time.

What the Council of Nicaea ordains we find confirmed by many historical examples of a later time as well. Gregory the Nazianzen writes a letter to the Caesareans, and in this letter recommends the election of Basil the Great, to the higher officials as much as to the clergy and people.[25] At the Council of Chalcedon, Stephen of Ephesus, proving how he had canonically received his see, adduces that he had been appointed to that see by 40 bishops, with the voice of the more distinguished leaders, of the whole clergy, and of all the citizenry.[26] Basil the Great himself, in one of his letters, mentions that it belongs to the bishops to choose a pastor for the city in question, but that the voice of the people has a decisive significance in this.[27] Among the canons adopted at the Council of Carthage of 419, we find the people expressly mentioned as having to express their judgment about the candidate for the episcopate, and only then will the bishops appoint or not appoint that candidate.[28]

On the basis, then, of the provision of the Council of Nicaea and the other historical testimonies for a century and a half after that Council, some of which we have now adduced, the election of a bishop for the first five centuries of the Church consisted in the following. The people, the clergy, and the provincial bishops would assemble; it was examined who were worthy of that see; and after the people had expressed their opinion about the persons in question, the assembled bishops would decide who was most worthy of the episcopate, or else the bishops themselves would propose the person in question, and the people would then declare either their consent or their non-consent. After agreement had been reached between the people, the clergy, and the bishops, the election was submitted for confirmation to the provincial metropolitan, and after confirmation had been obtained, they proceeded to the ordination of the one elected. As is seen, the right of election in the strict sense belonged to the bishops, while the people had to testify as to the character of the person in question who was to become their bishop, or to express their consent to the person proposed to them by the bishops; the voice of the people was thus of equal weight to the voice of the bishops, nor could anyone be made a bishop without the people’s participation. If the bishops among themselves could not agree as to the person in question, the vote of the majority decided, as we have seen; and if even after that there was some further opposition, then recourse was again had to the people, for whom the bishop was to be chosen, and by the people’s voice every further disagreement was resolved. Against one elected by agreement of the bishops and the people, and confirmed by the metropolitan, no one was permitted to raise a voice of protest, and if by chance such a voice were raised owing to some circumstances, the canons ordain that the clergy in question, who did not know how to prevent the disorder but allowed a voice to be raised against the canonically elected bishop in the province concerned, must be punished.[29] In its main features this procedure in the election of bishops, and in particular with regard to the confirmation of the one elected, is repeated by the canons of many councils (Antioch 19; Laodicea 12; Carthage 13, 50; and others).

The participation of the hierarchy in the election and appointment of bishops, to whom it hands over divine authority, has remained and must always remain unchanged; the participation of the people in this has undergone various changes in the course of time. At the beginning, the whole people of the place in question took part in the election of a bishop, without distinction as to the social position of this or that member of the people. This produced disorders and confusion at elections, so that the Council of Laodicea found itself moved to put a stop to these disorders, and established that altogether the ‘gathering of the crowd’ (τοῖς ὄχλοις) should not be permitted to elect those who are to be appointed to the service of the Church.[30] After the issuing of this canonical ordinance, it entered into church practice that only the more distinguished persons from among the people should take part in elections; and to this practice the Emperor Justinian gave legal force, establishing that, when a new bishop is to be appointed, the clergy and the more notable citizens of the province in question are to assemble in an appointed place, and, after swearing that they will act impartially, are to choose three persons, of whom they are assured that they possess all the qualities prescribed by the canons and by the laws of the state, and from these three persons the metropolitan, together with the bishops, will then choose the most worthy and appoint him bishop.[31] This law of Justinian entered immediately after its issuance into the canonical collections, and thus became a general church law.[32] At the end of the eighth century, the Seventh Ecumenical Council found it necessary to concern itself with the question of the election of bishops, and, confirming the earlier ordinances in this regard, condemned in its third canon the custom which had crept in whereby some, bypassing the church authority, made use of the civil authorities (παρὰ ἀρχόντων) in order, through their agency, to become bishops, and it declared such an election null (ἄκυρον).[33] This was, in fact, precisely what these authorities themselves did by force, accepting bribes from the aspirants to episcopal dignity in question; and, deceiving also the state authority, which was supposed to exercise oversight of the correctness of the execution of the legal provisions on the election of bishops, representatives of that authority (ἄρχοντες) would find individual unscrupulous bishops who would, again for a bribe, carry out the wicked designs of those representatives of secular power. This, among other things, gave rise to a particular imperial Novel, of which we speak below.

And this manner of electing and appointing bishops by the competent provincial episcopal council, with the participation of the people, or of elected representatives of the people, we find preserved in the Church over a long succession of subsequent centuries. At the close of the eleventh century, the Alexandrian patriarch Mark turned to Balsamon with the question whether it might be permitted by the canons for peasants (πλήθη τῶν χωρικῶν, rusticorum turbae) to take part in the election of a bishop—and he naturally received a negative answer from Balsamon, who appealed to Canon 13 of Laodicea,[34] which decisively forbids, as we too have already mentioned, the ‘crowd of the multitude’ (ὄχλοις) from appearing at the elections of clergy with a right to vote. But against the participation of the people in the proper sense—that is, against its participation through its elected representatives—Balsamon says not a word to Patriarch Mark, although, as is known, participation of the people in the election of a bishop was not at all to Balsamon’s liking.[35] From the fourteenth and fifteenth centuries, testimonies to this are furnished us by the Patriarchate of Constantinople. Among others, the decision of Patriarch Philotheus of November 1370 concerning the ordination of the monk Anthimos as metropolitan of Ungrowallachia, after an election carried out by the clergy and people;[36] or the decision of Patriarch Matthew I of February 1400, by which he ordains that, for the vacant archbishopric of Anchialos, according to the existing order the clergy and people should proceed to the election, and propose to him three persons, and he, having examined the relevant testimony (τὴν μαρτυρίαν) concerning them, will recognize the most worthy as the bishop.[37] In the course of time the right of the people to take part in the elections of their bishops began gradually to be lost, at least in the greater part of the provincial churches, but this right nevertheless did not thereby lose its character of lawfulness, as was solemnly attested by the Council of Jerusalem of 1672 in its tenth legal decree,[38] which also entered into the symbolical books of the Orthodox Church, namely into the Encyclical Letter of the Eastern Patriarchs of 1728.[39]

Besides this manner in which bishops were regularly elected and appointed, as we have now mentioned, history tells us that individual bishops were also appointed without formal election, but merely as a result of the nomination of the person in question as bishop by the state authority, and after this nomination the bishops in question, together with the metropolitan, would subject that person to an examination, and, finding him worthy, would ordain him and issue him a letter of confirmation.

This was introduced into the Church already from the time when the Greco-Roman emperors proclaimed themselves protectors of the Church, made many great donations to the Church, and by law granted it broad privileges.[40] And this was greatly furthered by the very standpoint of Roman state law, according to which ius sacrum formed a part of public law (jus publicum), so that it came about that the rulers, by virtue of that ius sacrum, either appointed bishops directly, or exercised their influence upon the election and appointment of bishops,[41] or else, if the clergy and people desired some worthy person as their bishop, they would nominate that person as bishop.[42] Such nominations of bishops by rulers were often called forth by the necessity of circumstances.[43] It happened that bishops were sometimes at odds among themselves as to who should be appointed to some vacant episcopal see, and in such circumstances, in order to put a stop to unrest in the Church, which sometimes even threatened peace within the state, rulers were compelled either themselves to appoint a bishop by their own authority, or to entrust the election to the episcopal council of some other church province.[44] It is known that the Emperor Zeno, in 482, when Bishop Stephen had been killed, took from the Antiochenes the right to elect a bishop, and transferred that right to Patriarch Acacius; nor did the council of Antiochene bishops raise any voice against this act,[45] and in general the Church, without objection, recognized on many occasions the right of rulers themselves to appoint bishops in individual provinces. Nor was this right of rulers in contradiction with the prescription of Apostolic Canon 30 (respectively Canon 3 of the Seventh Ecumenical Council), since that canon is not directed against rulers, but against the forcible interference of civil officials in the elections of bishops. In the course of time, several legal ordinances were also issued in the sense of confirming this right of rulers in the appointment of bishops, both by the church and by the state authority. The Emperor Nicephorus Phocas (963–969), as a result of a dispute between the patriarch and the bishops subject to him concerning the election of a bishop, issued a special Novel, by which the emperor was henceforth to designate for appointed sees the persons whom the episcopal council would then have to examine and ordain as bishop.[46] The Emperor Isaac Angelus, as a result of a special request of the church authority in question, issued in 1187 a σημείωμα βασιλικόν concerning the election of bishops, retaining for the ruler that right which the church had recognized to him in this matter.[47] A decision of the Synod of Constantinople under Patriarch John XIV of July 1817 solemnly recognized the ruler’s right in this.[48] By this the ruler’s right in the appointment of new bishops, metropolitans, and patriarchs was established forever in the Orthodox Church—and the rulers exercised this right either by confirming the candidate elected by the competent factors, or else by themselves personally designating the candidate—that is, by nominating the person in question as bishop—and then the episcopal council would examine the abilities of that nominated bishop, would assess how worthy he was to be bishop, and, finding him worthy, would ordain him, or would reject him, and then it would be necessary for the nomination of yet another person to follow.[49]

Canon 5

With regard to those who have been excommunicated, whether from the clergy or from the order of laymen, the judgment of the bishops of each province in question is to be valid, in accordance with the rule which lays down that those who have been excluded by some are not to be received by others. But let it be examined that such persons have not been removed from ecclesiastical communion out of contentiousness, or because of some ill will of the bishop. And in order that all this be subjected to the necessary examination, it has been found good that in every province there be councils twice each year, so that, when all the bishops of the province are gathered together in one place, such disputes may be examined, and it thereby be established that those who have offended the bishop are to be regarded by all as rightly excommunicated, and this until it should perhaps please the assembly of bishops to pronounce upon them some milder judgment. And let these councils be held: one before the Forty Days [Lent], so that, being freed from all pettiness of spirit, a pure offering may be brought to God; and the other in the autumn season.

Ap. 12, 13, 16, 32, 33, 34, 37; II Ecum. 2, 6; IV Ecum. 11, 13, 19; Trullo 17; VII Ecum. 6; Antioch 6, 7, 8; Carthage 6, 8, 12, 13, 16, 32, 33, 34, 37.

— In this canon are repeated, in substance, first Apostolic Canons 12, 13, and 32, that one excommunicated by one bishop may not be received by another, and then Apostolic Canon 37, that twice a year episcopal councils are to be held in every provincial church. The Council of Nicaea found it necessary to repeat these canons, moved by the disorders which the Meletians, of whom we spoke in the commentary on Canon 4 of this Council, had produced in the Church.

Beyond what the aforesaid Apostolic canons ordain, and of which we spoke in our commentaries on those canons, this Nicene canon: 1) forestalls abuses of authority by bishops in judging the clergy and laity subject to them, granting the aggrieved the right to have recourse by appeal to the provincial council; 2) determines that the affairs of one provincial church may not be adjudicated by the council of another provincial church, but every matter that does not exceed the bounds of the competence of the provincial council must be finally settled in its own provincial council; and 3) determines the time for the annual provincial councils.

It happened, as the canon says, that some bishops would at times excommunicate both clergy and laymen from the Church for reasons which were not always capable of being justified, and which Balsamon, in his commentary on this canon, calls episcopal partiality (ἐμπάθεια).[50] For this reason the canon ordains that in such circumstances the matter is to be examined at the provincial council, and this, according to Zonaras’s commentary on this canon, when the bishop in question is obstinate and unwilling to absolve the man of the penalty he has imposed upon him,[51] and the council must examine, in the words of our Kormchaia: ‘да некогда не по достоянию нанесено бысть намъ отлученіе, но отъ малодушія, сиречь есть, отъ прости епископли, или отъ распри нѣкоя, или ина ради вины не сотворшу, страстьми воли епископли; страстная же воля есть, еже рещи, не сотворилъ ми еси сего, да будеши отлученъ.’[52] The decision of the provincial council in this regard becomes final, even against the will of the bishop in question, nor could there any longer be an appeal against that decision to some other episcopal council, since, according to the words of Canon 2 of the Second Ecumenical Council, which appeals to this Nicene canon, all matters of a given provincial church are to be finally settled at its own provincial council, nor may the churches be disturbed by the accidental transfer of such matters from one provincial church to another.

This canon has always been interpreted in this sense. Among others, the bishops of the province of Carthage bear witness to this in their relations with the bishop of Rome. When the Roman bishop Celestine sought from the fathers of the African church—which was self-governing in its own affairs—that they submit for his review and decision the sentence pronounced against Apiarius, a presbyter of Sicca, who had been excommunicated and had appealed to Rome, the Council of Carthage of 424 answered the Roman bishop in a special letter, in which the council says to him, among other things: ‘We beg you, that in the future you not readily give ear to those who come from here, and that you no longer permit yourself to receive into communion those who have been excommunicated by us, for your beatitude will readily find that this was so established also at the Council of Nicaea; for if we find that this is to be observed with regard to the lower clergy and laymen, how much more must this not be observed with regard to bishops. Accordingly, those who have been excommunicated from communion in their own province—let not your holiness deliberately and improperly receive them into communion, as ought not to be done; likewise let your holiness forbid, as befits you, the shameless flights of presbyters and of clergy who follow after them; for by no ordinance of the fathers has this been taken away from the African church, and the establishments of the Council of Nicaea in the most manifest manner commit both the lower clergy and the bishops to their respective metropolitans. And that same Council of Nicaea reasonably and justly ordained that whatever matters arise must all be settled to their conclusion in their own respective places; for the fathers acknowledged that in one province the grace of the Holy Spirit would not be lacking, by which the priests of Christ discern justice wisely and firmly maintain it—the more so since everyone, in case he is dissatisfied with the decision of the local judges, is permitted to have recourse to the councils of his own province, or even to an ecumenical council; unless indeed there be someone who could believe that our God can inspire justice in the judgment of one man, whoever he be, and yet deny it to the numerous priests gathered in council. And indeed, can that judgment beyond the sea even be well-founded, to which the necessary persons cannot even be brought for testimony, whether because of natural weakness, or the infirmity of old age, or countless other impediments? As for your sending anyone, as it were from the side of your holiness, on this matter, we find that no council of the fathers has ordained anything of the kind; and as to what you once wrote to us through our fellow bishop Faustinus, as though this had been established by the Council of Nicaea, we have been unable to find anything of the sort in the accurate copies taken from the original text of the Council of Nicaea, which we received from the most holy Cyril, our fellow bishop of the church of Alexandria, and from the most reverend Atticus, bishop of Constantinople, and which, even before this, we sent by the presbyter Innocent and the subdeacon Marcellus to Boniface of blessed memory, your predecessor. Do not, therefore, any longer, at the request of certain persons, send here your clergy to adjudicate our affairs, and do not permit this, lest it be said that we introduce the vain pride of the world into the Church of Christ, which offers to those who wish to see God the light of simplicity and the day of humility.’[53] In the same manner Cyprian once wrote to the Roman bishop Cornelius.[54]

For the settling of such judicial matters, of which this Nicene canon speaks, and likewise of all other matters that concern the church life of a provincial church (Ap. 37; II Ecum. 2), this canon ordains that the first annual council be held in the last days of the meat-fare period before the Great Fast [Lent], and not in the fourth week after Easter, as had been prescribed by Apostolic Canon 37, and this, in the words of this Council of Nicaea, ‘so that, being freed from all pettiness of spirit, a pure offering may be brought to God.’ Zonaras, in his commentary on this canon, says of this: ‘He who holds that he has been unjustly excommunicated will complain against the one who excommunicated him, and this latter, hearing that the excommunicated man does not submit to the penance willingly, but complains, will not be able to maintain a calm disposition toward the excommunicated man. And when the two are so disposed toward one another, how will they be able to bring an offering to God from a pure heart? And for this reason it has been ordained that one council be held before the Forty Days, and the other in the autumn—for October too is an autumn month.’[55]

Canon 6

Let the ancient customs prevail which exist for Egypt, Libya, and the Pentapolis, namely, that the bishop of Alexandria have authority over all these provinces, since this is also customary for the bishop of Rome. Likewise also at Antioch and in the other provinces let the privileges of the churches be preserved. But let it above all be known that if anyone become a bishop without the consent of the metropolitan, the Great Council determines that such a one ought not to remain a bishop. But if, all the bishops having been in agreement in the election, and the election having been orderly and according to the ecclesiastical canon, two or three should object out of fondness for contentiousness, in such a case let the vote of the majority prevail.

Ap. 34; I Ecum. 4; II Ecum. 2, 3; III Ecum. 8; IV Ecum. 28; Trullo 36; Antioch 9, 16, 19; Carthage 13.

— This canon, which is clear in itself, has been, from the fifth century down to the present day, the object of the most varied artificial operations: its text has now been twisted in such a way as to prove something that some, out of a preconceived notion, wished by force to prove from it; now again, by way of sophisms, it has been given a sense which it never could and never can have. It is a canon of an eastern council, that is, of a council held in the eastern half of the Christian world, and among the 318 fathers there were in all seven from the West, and all the rest, 311 of them, from the East. For easterners, then—both those who took part in the Council and all the rest from the oldest times down to the present—this canon is clear and altogether comprehensible, nor do we find any dispute among eastern canonists, or among theologians of the Orthodox Church in general, as to whether it ought to be understood this way or that, or as to what the fathers of Nicaea meant to say by this or that expression in the canon. It was not, then, for easterners that this canon became the object of what we have just described, but for western canonists and theologians, and especially for those westerners who had the mediate or immediate task of proving and defending the primacy of the Roman high priest, that is, the primacy of his authority over the whole ecumenical Church. The primacy of the Roman high priest is a product of history. The first centuries of Christianity knew nothing of that primacy, just as the fathers of this First Ecumenical Council knew nothing of it. This Council is meanwhile one of those before whose authority the whole Church, eastern and western, bowed then, as it still bows deeply today, for it has always, everywhere, and by all been recognized as the infallible voice of the ecumenical Church and as the true interpreter of pure apostolic teaching. And it was the authority of this Council that certain persons sought to use, in order to prove to those who did not believe in the primacy of the Roman high priest how the fathers of the Council of Nicaea, too, had recognized that primacy, and hence the whole Church already in the first half of the fourth century. A certain more prominent western canonist of a more recent time says that the primacy of the Roman high priest did not even have need for the Council of Nicaea to recognize that primacy.[56] So thinks that canonist; but they did not think so in earlier times, and least of all in the period of the undivided Church, that is, for the first nine or ten centuries—rather they then thought it precisely necessary to prove the primacy of the Roman high priest by the authority of the Council of Nicaea, when other proofs for it had not yet been found. Among the acts of the Council of Nicaea, meanwhile, there was not, nor could there be found, a single word which spoke of Roman primacy, and hence the desired goal could not be reached by the regular path; but it could be reached by another path, as indeed it was. Among the acts of the Council was found this our (6th) canon, in which mention is made of the rights of the privileged bishops in question, and that no one should be permitted to hinder them in the enjoyment of those rights, and specifically, that the bishop of Alexandria, the bishop of Antioch, and the other bishops of the respective privileged churches, should in the exercise of their rights in the appointed church provinces be as autonomous and independent as the bishop of Rome is autonomous and independent in this respect. As is seen, there is in this canon too no mention of primacy; but the bishop of Rome is nevertheless mentioned, and hence it seemed to those persons that they ought at least to make use of that for their own purposes. And this could be done either by interpreting the canon according to a preconceived idea and giving it the sense that was wished, or else by doctoring the text so that it should correspond to the intended purpose. And both the one and the other were done. The latter method was used in the period when scientific criticism had not yet developed; and when that criticism later did develop, then they had recourse to the former.

The original Greek text of the sixth Nicene canon reads at its beginning thus: Τὰ ἀρχαῖα ἔθη κρατείτω, τὰ ἐν Αἰγύπτῳ καὶ Λιβύῃ καὶ Πενταπόλει, ὥστε τὸν ἐν Ἀλεξανδρείᾳ ἐπίσκοπον πάντων τούτων ἔχειν τὴν ἐξουσίαν· ἐπειδὴ καὶ τῷ ἐν Ῥώμῃ ἐπισκόπῳ τοῦτο σύνηθές ἐστιν. Ὁμοίως… (Antiqui mores serventur qui sunt in Aegypto, Lybia et Pentapoli, ut Alexandrinus episcopus horum omnium potestatem habeat, quandoquidem et episcopo Romano hoc est consuetum. Similiter…). Thus it stands in all Greek canonical collections and editions of the Council of Nicaea from the oldest times down to the present. And thus it is also in all western editions and in the Latin translations, even in the Pseudo-Isidorian collection. Meanwhile, at the Fourth Ecumenical Council (year 451), one of the representatives of the Roman bishop, Paschasinus, in order to prove the primacy of the Roman high priest and to convince the fathers of Chalcedon of this, appealed to the Council of Nicaea, which had supposedly recognized that primacy, and read from one of his own records the sixth Nicene canon in the following text: ἡ ἐκκλησία Ῥώμης πάντοτε ἔχῃ τὰ πρωτεῖα. ἔχει τοιγαροῦν καὶ ἡ Αἴγυπτος… (Ecclesia Romana semper habuit primatum; teneat igitur et Aegyptus…). What was answered to this Paschasinus at the Council of Chalcedon when they heard this so distorted text of the canon, and what indignation this evoked among the fathers of Chalcedon, we mention in the commentary on Canon 28 of Chalcedon.[57]

With the course of time it was seen that outright forgeries were not succeeding, and so a different path was taken. They began to insist that even with the original, that is, unfalsified, text of this canon, it could nonetheless be proven that the Council of Nicaea had recognized the primacy of the Roman high priest. And upon this a whole literature developed, beginning three centuries back and continuing even to the present day.[58] They wish by force, through every sort of strained argument and sophism, to prove that this canon speaks of the primacy of the Roman high priest, and that hence the whole Western and Eastern Church recognized that primacy already at the beginning of the fourth century. A vain labor, and of a worth exactly equal to that forgery at the Council of Chalcedon. It is not for us here to refute this and to demonstrate the groundlessness of the Western assertions.[59] This has been refuted by those same Western writers who wished to look at the matter objectively, and among them the late bishop of Rottenburg, Dr. Hefele, one of the best connoisseurs of the history of the ecumenical and other councils. In his Conciliengeschichte, precisely in his commentary on this (6th) Nicene canon, he says: ‘This canon does not regard the Roman bishop as the pope, nor yet as a mere bishop of the city of Rome, but as one among the great metropolitans, to whom not merely a single province was subject, but several provinces together.’[60] This is an entirely correct understanding of the sense of Canon 6 of the First Ecumenical Council; and thus have the canonists and theologians of the Orthodox Church always understood, and today still understand, the sense of that canon.—And after this brief digression, which we considered necessary to make, we pass to the commentary on the canon itself.

The occasion for the issuing of this canon, exactly as for canons 4 and 5 of this Council, was chiefly the Meletian schism. We have seen in the commentaries on those canons in what that schism consisted, and that Meletius was chiefly guilty in that he extended his authority over church provinces which did not belong to him, and that he allowed himself to violate the rights of the bishop of Alexandria, appointing, without the knowledge and consent of the latter, bishops in church provinces subject to that bishop of Alexandria, of whom (appointed unlawfully by Meletius) there were, at the time of the Council of Nicaea, twenty-nine.[61] Having condemned Meletius, the Council needed by law to forestall the recurrence of similar things in the future, and in particular to see that the rights of the bishop of Alexandria in his own province be preserved, just as the rights of the other privileged bishops in their respective church provinces.

What were the rights of that bishop of Alexandria in the period of the Council of Nicaea? They were not the rights of an ordinary metropolitan in the sense in which Canon 4 of this Council speaks—that is, not the rights of the metropolitan of one determinate church province (ἐπαρχία, provincia)—but the rights of the bishop of Alexandria extended over three provinces, namely, as is said in the canon, over Egypt, Libya, and the Pentapolis, of which provinces each in turn had its own metropolitan with the bishops subject to him.[62] These rights of the bishop of Alexandria, and of the church of Alexandria in general, the canon expresses as privileges (τὰ πρεσβεῖα, privilegia) of that church, and hence the bishop of Alexandria was among the privileged bishops who existed in the time of the Council of Nicaea, and who were afterward called patriarchs. It is in general difficult to say with full precision in what exactly these privileges of the bishop of Alexandria consisted, and the most opposed opinions have been expressed about this, chiefly two: according to some, this canon speaks of ordinary metropolitan rights, while according to others it speaks of patriarchal rights.[63] The first opinion is put forward, among others, by Beveridge in his notes on this canon.[64] With all our respect for Beveridge, of whom, as can easily be seen, we make much use in these our commentaries on the canons, we nevertheless cannot share his opinion in this instance, and this for reasons we shall now adduce. The second opinion is put forward on the basis of Valesius,[65] and, among others, by Hefele.[66] The same opinion is put forward by Balsamon in his commentary on this canon.[67] And that opinion we too share—not, of course, in the sense that the Council of Nicaea by this canon established the patriarchal dignity in the Church, but that it recognized and sanctioned particular greater rights for the metropolitans in question of the appointed privileged churches, which metropolitans had under their jurisdiction not merely a determinate number of subject bishops, but also a determinate number of ordinary metropolitans with, in turn, their own subject bishops.

In the canon it is stated that the bishop of Alexandria must freely enjoy his rights over Egypt (the eastern part), Libya, and the Pentapolis. These three provinces, to which Athanasius the Great adds also the Thebaid (Upper Egypt),[68] constituted the great political province (διοίκησις, dioecesis) of Egypt in the broad sense, which was subject to the Praefectus Orientis and whose chief city was Alexandria. Hence the boundaries up to which the bishop of Alexandria had the right to extend his authority were the same boundaries that constituted the great political province (dioecesis) of Egypt in the broader sense. In that province there existed four political provinces, as has been mentioned, and each of these provinces constituted its own separate church province with its own chief city, in which resided its own first provincial bishop, or metropolitan. And that in fact in each of these chief provincial cities there was a separate metropolitan—that is, that each of the mentioned provinces: Egypt (the eastern part), Libya, the Pentapolis, and the Thebaid, constituted a separate (ordinary) metropolitan province with its own metropolitan and subject bishops—is attested, among other things, by the names of the respective metropolitans which history of that time mentions to us. In the first place attests the very name of that Meletius of Lycopolis, who occasioned this Nicene canon, and who, as is known, was metropolitan in the Thebaid;[69] further attests the name of Sidereus, of whom Athanasius the Great says that he appointed him metropolitan of Ptolemais in the Pentapolis.[70] These testimonies, among others,[71] suffice to confirm what has been said above, namely that in each of the four aforementioned provinces there were their own metropolitans, who were all, by the ordinance of this Council, together with their subject bishops, in dependence upon the higher metropolitan, or, as our canon simply says, upon the bishop of Alexandria. This dependence of the metropolitans in question upon the bishop of Alexandria can be determined only when all the historical circumstances of that time are taken into account, and when Canon 4 of this Council, with which this (6th) canon stands in inseparable connection, is kept in view. And accordingly this dependence can be expressed in general as follows: in the metropolitan provinces subject to the bishop of Alexandria, the rights of the competent metropolitan of each of those provinces must be strictly preserved, so that no one can become a bishop in one of those provinces unless he has been canonically elected at the provincial council and unless the competent metropolitan has expressed his consent to that election; and the bishop of Alexandria, as metropolitan of the privileged church, has the right of supreme confirmation of that election, and without his confirmation no bishop can be appointed within the boundaries of his province (eastern and Upper Egypt, Libya, and the Pentapolis); but with regard to the canonically established rights of ordinary metropolitans in general, even the bishop of Alexandria cannot appoint anyone as bishop unless he has heard the voice of the metropolitan under whose jurisdiction the new bishop will act. To this right of supreme confirmation, on the part of the bishop of Alexandria, of every election of the diocesan bishops, may be added also this, that it belonged to him to ordain the very metropolitans for the metropolitan provinces subject to him.[72] Thus may be regarded what the Council of Nicaea established for the bishop of Alexandria and for the bishops of the other privileged churches of which it speaks in this canon. Afterward, at the subsequent ecumenical councils, and chiefly at the Fourth Ecumenical Council, all this was set forth in detail and with precision, as we speak of it in the commentaries on the canons of those councils.

Having established the rights of the bishop of Alexandria in the provinces in question, the canon points out that those rights must have full force, since this too is customary for the Roman bishop (σύνηθές ἐστιν, consuetum est, gewohnheitsmässig zusteht)—that is, since the same relation exists also for the Roman bishop with regard to the church provinces subject to him. And what were those church provinces which stood to the Roman bishop in such a relation as Egypt, Libya, and the Pentapolis stood to the bishop of Alexandria? And here again there is great dispute among western canonists, in which dispute it is difficult for an Orthodox canonist to find his bearings. Rufinus, a western bishop and historian of the fourth century, who lived in Rome, adduces this Nicene canon in his Church History thus: ‘Et ut apud Alexandriam et in urbe Roma vetusta consuetudo servetur, ut vel ille Aegypti, vel hic suburbicariarum ecclesiarum sollicitudinem gerat.’[73] Since the political division of the empire was determinative also for the church division, these suburbicariae ecclesiae would have been in those provinces which in the first half of the fourth century were suburbicariae to Rome, and which were dependent upon the Praefectus urbis. This scope has seemed to some more recent western canonists too small, and they say that subject to the Roman bishop were not merely the provinces dependent upon the Praefectus urbis, but those which were dependent on the Vicarius urbis, and these would be: Campania, Hetruria et Umbria, Picenum suburbicarium, Sicilia, Apulia et Calabria, Lucania et Brutia, Samnium, Sardinia, Corsica, Valeria—ten provinces in all,[74] or otherwise expressed, southern Italy and the islands of Sicily, Corsica, and Sardinia.[75] Balsamon, in his commentary on this canon, says that the Council of Nicaea recognized to the Roman bishop authority over the western provinces (ὁ ἐπίσκοπος τῆς Ῥώμης προέχει τῶν ἑσπερίων ἐπαρχιῶν, Romanus episcopus praeest occidentalibus provinciis).[76] We are inclined to regard these words of Balsamon as a confirmation of the opinion of those who consider subject to the Roman bishop, in the time of the Council of Nicaea, those provinces which were dependent on the Vicarius urbis, and hence subject to him also all the metropolitans who were in those provinces.

Speaking always of the privileged churches, the canon adds that in like manner (ὁμοίως, similiter)—as to the church of Alexandria and to the church of Rome—the privileges must also be recognized to the church of Antioch and to the churches of certain other appointed provinces. How large was the province subject to the bishop of the church of Antioch, this canon does not tell us; but by analogy with how it is determined in the canon for the province of the bishop of Alexandria, it must be held that the province subject to the bishop of Antioch coincided with the boundaries of the political province of the East (dioecesis Orientis), whose chief city was Antioch, and which was dependent, like the province of Egypt, on the Praefectus Orientis. This province comprised: Palaestina, Syria, Phoenicia, Arabia, Cilicia, Isauria, Mesopotamia, Osroene, Euphratensis, and Cyprus.[68] Whether in all these provinces there were also respective metropolitanates dependent on the bishop of Antioch, we do not know; but that there existed in Palestine a separate metropolitanate with its chief city Caesarea is attested by Jerome, who says that the metropolitan of Caesarea, by Canon 6 of the Council of Nicaea, was dependent upon the chief metropolitan of Antioch.[77]

And what were the other churches of which this canon says that their privileges must be preserved (τὰ πρεσβεῖα σώζεσθαι)? Holding always to the fact that in the period of the Council of Nicaea the boundaries of church provinces were determined by political boundaries—taking into account for the East what Canon 2 of the Second Ecumenical Council tells us in this regard, and for the West what the respective historical testimonies tell us—it can be said with full assurance that there were five such privileged churches, three in the East and two in the West, namely the provinces of: Asia Proconsularis, Pontus, Thrace, Italy, and Africa Proconsularis. The first three provinces were, in the political relation, dependent on the Praefectus Orientis, like the provinces of Egypt and Antioch; the fourth was dependent on the Praefectus Italiae and constituted a separate Vicariatus Italiae alongside the vicariatus Romae of which we have already spoken. The fifth had its own independent administration. Asia Proconsularis constituted a separate province with its chief city Ephesus, and in that city was the seat of the chief metropolitan of the Asian province. Pontus was composed of six provinces with its chief city Caesarea in Cappadocia, where was the seat also of the chief provincial metropolitan. In the chief city of Bithynia (of that same province of Pontus), in Nicaea, there was also a metropolitan, but only a titular one, without the rights of an ordinary metropolitan. Thrace was composed of five provinces with its chief city Heraclea, and with its own metropolitan. Italy constituted a separate vicariate in dependence upon the Praefectus Italiae with seven provinces (Liguria, Aemilia, Flaminia seu Picenum annonarium, Venetia, Alpes Cottiae, and Alpes Rheticae), and with its chief city Milan (Mediolanum).[78] Lastly, Africa Proconsularis was divided into four provinces (Africa propria, Numidia, Mauritania Caesarensis, and Mauritania Sitifensis) with its chief city Carthage. The metropolitan of Carthage was primate of all Proconsular Africa (Primas universae Africae); and besides him there was still another metropolitan, who resided at various places, namely, that metropolitan was whoever was the eldest by years, so that the metropolitan see changed according to in which city that oldest bishop by years happened to be found.[79]

These metropolitans (of Ephesus, of Caesarea in Cappadocia, of Heraclea, of Milan, and of Carthage) were, in the period of the Council of Nicaea, autonomous and entirely independent, and enjoyed in every respect the same rights and privileges as the bishops of Rome, Alexandria, and Antioch.

Since the fathers of the Council of Nicaea had in this way established the rights of the privileged churches, and, in order to put an even firmer stop to the disorders which Meletius had caused in the Church by his self-arrogated appointment of many bishops, and in order to forestall such disorders once and for all in the future, they repeat in this their canon, in substance, what they had ordained by their fourth canon, and lay down that this ordinance must be unconditionally binding for everyone and always before everyone’s eyes (καθόλου δὲ πρόδηλον ἐκεῖνο). Namely, only that person can become a bishop who has been canonically elected by the competent episcopal council and to whose election the competent metropolitan has declared his consent, regardless of whether that metropolitan occupies his see in one of the privileged churches, such as those of which this canon speaks, or in an ordinary church without particular privileges. And whoever becomes a bishop without the knowledge and consent of the competent metropolitan, of him the canon ordains that he is to be regarded as if he had not been appointed a bishop at all (τὸν τοιοῦτον μὴ δεῖν εἶναι ἐπίσκοπον). The canon anticipates the case that the election should not be unanimous, and that two or three in the episcopal council should oppose the rest out of their fondness for contentiousness (φιλονεικίαν), and in such a case it ordains that no attention be paid to that opposition, but that the vote of the majority of the members of the electoral council decide—provided, of course, that everything else proceeded in order and canonically.
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[78] Du Pin, op. cit., p. 24. Athanas., ep. ad solitarios.
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Canons of the First Ecumenical Council (Nicaea, 325), 7–20

Canon 7

Since custom and ancient tradition have been established, that the bishop who is in Aelia be distinguished with special honor, let him accordingly enjoy also what is bound up with that honor, but with the preservation of the dignity which belongs to the metropolis.

(Ap. 34; II Ecum. 2; IV Ecum. 12; Trullo 36; Antioch 19).

— Many circumstances contributed to the fact that the oldest church, the church of Jerusalem, mother of all other churches, did not from the very beginning occupy in the hierarchy the place which by its significance belonged to it. In the apostolic age the church of Jerusalem was the metropolis of all the churches in Judea, Samaria, and Galilee. But already in the year 70 after the birth of Christ, when Jerusalem was destroyed and the Christians were compelled to withdraw to a small Greek town, Pella, that significance which the church of Jerusalem had until then ceased for it. When afterward the Emperor Hadrian (117–138) founded on the ruins of Jerusalem a new small city, Aelia (Aelia Capitolina), there a new church community was formed of Christians converted from paganism, with its own bishop. This bishop, though he was in the place of the former Jerusalem, did not nevertheless occupy in the hierarchical relation the position which the bishop of Jerusalem had formerly held, but was subordinated to the bishop of Caesarea, which after the destruction of Jerusalem had become the chief city of Palaestina Prima, so that the bishop of Caesarea had the significance and authority of metropolitan of the province of Palaestina Prima, under which Jerusalem (Aelia) also fell. Such was the hierarchical position of the bishop of Jerusalem in the period of the Council of Nicaea. This Council, having by its sixth canon regulated the hierarchical relations for the privileged churches mentioned in that canon, turned its attention also to the bishop of Jerusalem, as bishop of the city sanctified by the life and death of the Founder of the Church. The Council states at the beginning of this canon that custom and ancient tradition (συνήθεια κεκράτηκε καὶ παράδοσις ἀρχαία) have been established concerning the high regard that has always been shown to the bishop of the holy city, and it wishes that this regard remain firm also for future times, and for this reason it ordains by law that this bishop is to enjoy the corresponding honor and what is bound up with that honor (τὴν ἀκολουθίαν τῆς τιμῆς) among all the other bishops of the provincial church in question; it thus recognizes to the bishop of Jerusalem the primacy of honor among all the other provincial bishops. But since at that time Aelia, or Jerusalem, still occupied a second-rank position in the political relation with respect to Caesarea, which was the chief provincial city, and since the church provincial organization had to correspond to the state organization, the Council does not therefore give to the bishop of Jerusalem also the authority of a metropolitan, but leaves that authority, as before, to the bishop of Caesarea.[1] For the rest, this relation between the bishop of Jerusalem and the bishop of Caesarea lasted comparatively briefly, and already at the Third Ecumenical Council a different relation was established, while at the Fourth Ecumenical Council the bishop of Jerusalem was made equal in rights with the other first-throned patriarchs.

Canon 8

With regard to those who call themselves Cathari, when they come over to the catholic and apostolic Church, the holy and great council determines that hands are to be laid upon them, and that they may then remain in the clergy. But before all else they must acknowledge in writing that they will hold to, and in all things follow, the dogmas of the catholic and apostolic Church; that is, that they will be in communion both with those living in a second marriage, and with those who lapsed during the persecution, for whom a time of penance and a term for forgiveness has been appointed—and, in general, that they will follow in all things the dogmas of the catholic Church. Accordingly, where, whether in villages or in cities, none but these themselves are found ordained, let them then remain as they are, in the clergy and in their rank. But if there exists a bishop or presbyter of the catholic Church, and one of them should come over, it is clear that the bishop of the catholic Church shall retain the episcopal dignity, while the one who among the so-called Cathari is called bishop shall have only the honor of a presbyter—except in the case that the bishop should see fit to allow him to enjoy the honor of the episcopal name. But if the bishop is unwilling to grant this, let him then assign him the place either of a chorbishop or of a presbyter, so that it may be evident that he truly belongs to the clergy, and that there not be two bishops in one city.

(Ap. 68; II Ecum. 7; Trullo 95; VII Ecum. 14; Ancyra 13; Neocaesarea 14; Antioch 8, 10; Sardica 6; Carthage 47, 57, 66, 69, 99; Basil the Great 1, 47, 89; Theophilus of Alexandria 12).

— Cathari (καθαροί, “the pure”) or Novatians was the name given to the followers of Novatus, a presbyter of the church of Carthage, and of Novatian, a presbyter of the church of Rome, in the third century.[2] In what their error consisted, this canon itself tells us: moved by a spirit of excessive strictness, they denied for ever the right of re-entry into the Church to those who had fallen away from the Christian faith during a persecution, however much such persons might afterward repent; this is the first point. The second is that they held second marriage to be a grave, unforgivable sin, and held unworthy of communion for ever anyone who, after the death of his first wife, married a second time. That this was indeed the error of the Novatians is attested, among others, by Epiphanius[3] and Augustine[4]. The Novatians called themselves “the pure” (cathari), and the Orthodox likewise called them so, but in mockery (κατ’ εἰρωνείαν), as Balsamon says in his commentary on this canon.[5] On the basis of what has been said concerning the errors of the Novatians, it is evident that they were not heretics, for they did not err in the dogmas of the Orthodox faith, but sinned only against the law of love toward one’s neighbor, and were therefore mere schismatics.[6] The Nicene council held them to be such, just as Basil the Great also reckoned them among schismatics in his 1st canon.

By this canon the Nicene Council determines, first of all, how Novatian clergy converting from the schism are to be received into the Orthodox Church. For this the canon prescribes the same norm that we have already mentioned in the commentaries on Ap. canons 47 and 68, and the same norm already applied by the Nicene fathers themselves with regard to Meletius of Nicopolis, as we noted in the commentary on canon 4 of this council, or as the fathers of Carthage acted according to this same norm with regard to the Donatists (Carthage canons 47, 57, 66, 69, 99).

Specifically as to the reception of Novatian clergy into the clergy, the canon prescribes that hands be laid upon them first of all (ὥστε χειροθετουμένους, ut impositis eis manibus, “upon the laying of hands upon them”). According to Aristenus’s commentary on this canon, this means: to anoint them with holy chrism (τῷ ἁγίῳ μύρῳ χρισθήσονται).[7]

It seems to us that as to the meaning of these words one should hold to the interpretation given at the time nearest to this council, namely at the VII Ecumenical Council. At the first session of that council the question was raised of receiving certain bishops who had formerly been iconoclasts and who, having afterward repented, asked to be received into the Orthodox Church. Various canons were brought forward on this occasion, and among others this very Nicene canon was read out; and when some at the council asked how the words ὥστε χειροθετουμένους were to be understood, the president of the council, the patriarch of Constantinople Tarasius, answered that these words signify only a blessing (εὐλογία), not an ordination (χειροτονία).[8] Accepting this interpretation of Tarasius, the sense of these words in this Nicene canon is that the Orthodox bishop or presbyter concerned must, upon the Novatian clergy’s passing over from the schism into the Church, lay his hands upon their heads as is done in the mystery of penance, and at the same time read over them the appointed prayer that reconciles them with the Church (the reconciling prayer). But this rite is to be performed only once they have, as the canon says, acknowledged in writing (ἐγγράφως, in scriptis) that they will in all things strictly hold to the teaching of the Orthodox Church, and, consequently, once they have renounced all their former errors.

When Novatian clergy pass over in this manner into the Orthodox Church, the canon prescribes: a) where, whether in villages or in cities, no other ordained persons are found but these themselves, then such Novatian priests or bishops are to remain in their rank and freely exercise the hierarchical power bound up with that rank—provided, naturally, that all the remaining lower clergy and laity have likewise gone over to the Orthodox Church; b) if in some place there be both an Orthodox bishop and a bishop converted from Novatianism, the former shall retain his dignity, and the Novatian bishop shall enjoy only the honor of a presbyter, except in the case where the Orthodox bishop finds it fitting to leave to such a one the honor of the episcopal title—but without hierarchical power; and c) if the Orthodox bishop is unwilling to allow the Novatian bishop to bear the title of bishop, he shall then assign him the place of a chorbishop[9] or of a presbyter, and this for two reasons: first, so that it be seen that this Novatian bishop, having renounced the schism, truly belongs to the Orthodox clergy, and second, so that there not be two bishops in one city.

Especially important in this canon is this last provision, namely, that there not be two bishops in one city (ἵνα μή ἐν τῇ πόλει δύο ἐπίσκοποι ὥσιν, ne in civitate duo sint episcopi). This rests on that significance of the bishop for his church which we have already pointed out in the commentaries on several Apostolic canons. The Roman bishop Cornelius (251–253), on the occasion of this same Novatian schism, when the presbyter Novatian (to whom the Carthaginian presbyter Novatus had joined himself at Rome) was set up as bishop by the schismatics, wrote to Cyprian: “Nec enim ignoramus unum Deum esse, unum Christum esse Dominum, quem confessi sumus, unum Spiritum sanctum, unum episcopum in catholica ecclesia esse debere.”[10] And the bishop of Carthage, Cyprian, on learning of the unlawful consecration of Novatian at Rome, sharply condemns such an act in one of his letters and states the general law of the Church, that “once a bishop has been appointed in a given place, and this has been recognized by the rest of the bishops and the people, another bishop may on no account be appointed for that same place.”[11] It may very well be that this case of Novatian at Rome gave the Nicene fathers occasion, in issuing the canon concerning the Novatians (Cathari), to recall, among other things, this fundamental canonical law as well—that in one place (which, in our present canonical terminology, is to be understood as one diocese) there can be only a single bishop possessing regular, ordinary episcopal jurisdiction, and never two.

Canon 9

If any have been appointed presbyters without examination, or if, upon inquiry, they confessed their own sins, and yet, notwithstanding this confession of theirs, there were found men who, contrary to the canon, laid hands upon them—such persons (who have been ordained under these circumstances) the canon does not permit to remain in the clergy; for the catholic Church requires that which is above reproach (1 Tim. 3:2).

(Ap. 25, 61; I Ecum. 2, 10; Neocaesarea 9, 10; Protodeutera 17; Theophilus of Alexandria 3, 5, 6; Basil the Great 89)

— This canon states: a) that the religious and moral conduct of every candidate for the priesthood must be examined before he is deemed worthy of ordination, and b) that no one may be ordained of whom it is proven that, on account of his religious and moral conduct, he is unworthy of the priesthood.

Very important is this canon’s provision that no one may be received into the clergy without first undergoing examination (ἐξέτασις, examinatio) by the competent persons. Basil the Great, in his letter to the chorbishops (canon 89), calls this provision an ancient one: “The ministers of the church,” says Basil, “according to the ancient custom that has become established in the churches of God (ἡ πάλαι ταῖς τοῦ Θεοῦ ἐκκλησίαις ἐμπολιτευομένη συνήθεια), were received only after the most careful examination (μετὰ πάσης ἀκριβείας δοκιμάζουσα παρεδέχετο, omni diligentia probatos admittebat), and their conduct was scrutinized with the greatest exactness… And this was examined (ἐξήταζον) by the presbyters and deacons…, who reported to the bishop, and only then was the candidate in question inducted into holy orders.” Tertullian mentions presbyters who preside over the church as having been examined and tested (probati et testimonio adepti).[12] Cyprian recommends that this examination be observed with the utmost care, and requires that it be conducted with the greatest exactness and strictness.[13] Among the canons of the IV Council of Carthage (398 A.D.) we find one (the 1st) which prescribes, with regard to the person to be ordained: “Antea examinetur: si natura sit prudens, si docilis, si moribus temperatus, si vita castus, si sobrius, si semper suis negotiis cavens, si humilis, si affabilis, si misericors, si literatus, si in lege Domini instructus, si in scripturarum sensibus cautus, si in dogmatis ecclesiasticis exercitatus, et ante omnia, si fidei documenta verbis simplicibus asserat…”[14] John Chrysostom, in his treatise on the priesthood, regards the examination of candidates for the priesthood before their ordination as an important and indispensable condition.[15] This examination of the person concerned is also mentioned by canon 17 of the Council of Constantinople of 861, which requires that not only every candidate for the priesthood, before he is ordained deacon, but also every deacon before ordination to the presbyterate, and every presbyter before ordination to the episcopate, be subjected to this examination. From all this, and from other evidence, the purpose of the Church’s legislation regarding the examination of candidates for the priesthood is plainly seen: namely, that the Church obtain full assurance that the candidate possesses all the qualities the canons require of a candidate for the priesthood, and at the same time is free of all the impediments that bar entry into the clergy—in short, that the Church obtain assurance that the candidate is worthy of holy orders.

Canonical practice in this regard, founded on the prescriptions of both divine and ecclesiastical law, consists of the following: 1) the person wishing to enter the clergy must present a testimonial from the proper priest to the effect that his conduct, both religious and moral, is entirely good, and that by his natural disposition he is fit for the priestly ministry. For this purpose the proper priest observes the conduct of such a candidate, and before issuing the said testimonial, personally examines him on everything he is to attest in that testimonial. This testimonial the priest is bound in conscience to prepare and to present to the proper bishop. 2) When the time approaches for deciding whether the candidate may be deemed worthy of ordination, the presbyteral council attached to the bishop first reviews the testimonial issued to the candidate by the proper priest, then reviews the testimonial the candidate presents concerning his scholarly preparation, and finally examines whether there is any impediment standing in the way of the candidate’s entry into the clergy—namely, whether all the fundamental conditions for ordination are present in him, and whether he possesses all the qualities canonically prescribed for candidates for the priesthood, namely: physical qualities, spiritual qualities (of mind and morals), qualities touching good repute, and qualities touching a free social standing. At this point the candidate himself is summoned in person to give the necessary answers, to declare his ardent desire to devote himself to the priestly office, and finally to attest under oath his belief and his resolve strictly to perform all that the Church commands him.[16] 3) After all this examination—first by the proper priest, then by the presbyteral council in question—a designated confessor subjects the candidate to sacramental confession, hears whatever sins and repentance there may be, and issues him a special certificate attesting that he has found him worthy of the priesthood.[17] — Judgment on the first and second examination rests with the proper bishop (Theophilus of Alexandria, canon 7; Basil the Great, canon 89); while the testimonial concerning the third examination, the examination at confession, is read publicly in the church before the people at the moment immediately preceding the ordination.

The second matter this canon addresses is that no one may be ordained of whom certain sins (ἁμαρτήματα) have been proven, and that if such a one has been ordained, he must be excluded forthwith from the clergy—of this matter we have already spoken in the commentaries on Ap. canons 25 and 61, and it is these canons that this Nicene canon intends by the word κανών.

The occasion for the issuing of this canon appears to have been the opinion of some that one ought not to exclude from the clergy a man found to have been guilty of some grave sin before his ordination, on the ground that, just as by baptism a man becomes wholly clean of all the sins he committed before baptism, so too holy orders blot out the sins committed before entering the priesthood (ἡ ἱερωσύνη τὰ πρὸ τῆς ἱερωσύνης ἁμαρτήματα ἀπαλείφει); “but this was never established as a canon,” says Balsamon in his commentary on this canon.[18]

Canon 10

Of those who have lapsed, if any have been appointed [to holy orders], whether through ignorance, or even with the knowledge of those who appointed them, this nevertheless in no way weakens the ecclesiastical canon; for when it becomes known, they are deposed.

(Ap. 62; I Ecum. 9; Ancyra 1, 2, 3, 9, 12; Peter of Alexandria 10; Basil the Great 73; Gregory of Nyssa 2)

— This canon stands in connection with the 9th Nicene canon, and enjoins the same thing as that canon, specifically with regard to those who during the persecution had renounced the Christian faith (παραπεπτωκότες, lapsi). In the commentary on Ap. canon 62, it was shown how necessary it was—….

Canon 11

With regard to those who, during the tyranny of Licinius, apostatized without compulsion, and not because their property had been seized, or because danger threatened them, or the like, the council determines that, although they are not worthy of clemency, nevertheless they are to be dealt with magnanimously. Those, therefore, who sincerely repent, as believers, shall spend three years among the hearers, and for seven years shall be among the kneelers, yet without partaking in the offering.

(Ap. 62; II Ecum. 12, 13, 14; Ancyra 4, 5, 6, 7, 8, 9, 21; Laodicea 2, 19; Carthage 43; Gregory [Thaumaturgus] of Neocaesarea 2, 11; Basil the Great 73, 75, 81, 84; Peter of Alexandria 2, 3; Gregory of Nyssa 2)

— The last clause of this canon reads in the Greek original: “Ὅσοι οὖν γνησίως μεταμέλονται, τρία ἔτη ἐν ἀκροωμένοις ποιήσουσιν ὡς πιστοί, καὶ ἑπτὰ ἔτη ὑποπεσοῦνται· δύο δὲ ἔτη χωρὶς προσφορᾶς κοινωνήσουσι τῷ λαῷ τῶν προσευχῶν”; in the Latin translation according to Beveregius: “Quicunque ergo germane poenitentia ducuntur, tres annos inter auditores exigent, ut fideles, et septem annis prosternentur: duobus autem annis, absque oblatione, erunt orationum cum populo participes”; and in the Russian Synodal edition: “которые убо истинно покаются: те три лета проведут между слушающими чтение писаний, яко вернии: и седмь лет да припадают в церкви, прося прощения: два же лета будут участвовать с народом в молитвах, кроме причащения святых таин.” As can be seen, in the Serbian translation the original was followed; the sense of the canon’s text will be understood from the commentary that follows.

Eusebius, in his Life of Constantine, describes the full fury of the persecution of Licinius.[19] This persecution, which the Nicene canon mentions, had ended only a few years before the council, and the fury with which Christians were persecuted caused many, one might say, to have fallen almost by force—that is, to have renounced the Christian faith—and by the time of the Nicene council, once Christianity had triumphed, those who had lapsed and who now repented and turned to the Church to be received back numbered in the thousands. The Nicene fathers turn their attention to these penitents in several conciliar canons, and since among these penitents there were some who had lapsed at the very first sign of danger, while others had lapsed only after much trial and torment, the council wishes to take into account the circumstances under which the persons in question had fallen away from the faith, and to graduate the corresponding penalties accordingly. The council speaks in this canon of believers, hence not of catechumens, of whom it speaks separately in its 14th canon, and it does not mention those who renounced the faith under the violence of persecutors, but addresses those who did so out of their own faintheartedness, without any compulsion (χωρὶς ἀνάγκης)—that is, those who are most gravely at fault. Of these it says that, though they are properly not worthy of any mercy, mercy is nevertheless shown them out of loving-kindness, if they truly repent with their whole heart. The canon accordingly ordains that they are to do penance for twelve years: for three years they are to undergo the harsher penance, then for seven years the milder, and finally for two years a still milder one; and only after the whole of this period of penance may they be received into full ecclesiastical communion and deemed worthy of Communion.

Three degrees of penance, as can be seen, are prescribed by this canon, which those who had lapsed (παραπεπτωκότες, lapsi) must pass through before being received into the ecclesiastical communion. We shall have occasion in our commentaries to set out the whole penitential system of the ancient Church; here we shall mention the various degrees of that system as they stood at the time of the Nicene council.

The council mentions in this canon three degrees of penance that the persons concerned must pass through. There were, moreover, four degrees, and the fourth—that is, the first and most severe degree of penance—this canon does not impose on the penitents of whom it speaks, and by this it means to show them the Church’s mercy.

In canon 11 of Gregory of Neocaesarea, likewise in canons 22 and 75 of Basil the Great, we find these four degrees of penance set out in order (compare also Ancyra canons 4, 5, 6 and Laodicea 2, 19), namely the following:[20]

The first was called προσκλαυσις (fletus, luctus), “weeping,” and those who stood at this degree of penance were called προσκλαίοντες (flentes), “the weeping.” They stood outside the church doors, in the porch (προναος), and with weeping besought the faithful who were entering the church to pray for them.

The second was called ἀκρόασις (auditus), “hearing,” and those at this degree were called ἀκροώμενοι (audientes), “the hearers.” They stood in the narthex (νάρθηξ or πρόναος) of the church, that is, just inside the main entrance door, in the space where the baptistery was located, and there they remained until the prayer for the catechumens, at which point they too had to leave the church.

The third was ὑπόπτωσις (prostratio, humiliatio), “prostration,” and those at this degree were called ὑποπίπτοντες (subjacentes, substrati). They were permitted to stand together with the faithful in the church, on the western side of the ambo, but they always had to remain on their knees, on account of which they were also called γονυκλίνοντες (genuflectentes), and they left the church after the prayer for the catechumens.

The fourth and last was called σύστασις (statio, consistentia), “standing together,” and those at this degree were called συνιστάμενοι (consistentes). They stood together with the faithful in the church, on the north and south sides of the ambo, and they left the church together with the faithful, except that they could not partake of Communion. They were so named because, unlike the penitents of the third degree, they did not have to kneel, but stood as the rest of the faithful did.

The length of time each degree of penance lasted is stated variously in the canons. According to this Nicene canon, at the second degree the persons concerned had to remain three years, at the third seven, and at the fourth and last two years. Basil the Great, in his 75th canon, says that even at the first degree of penance the persons concerned must remain for three years (τριετίαν προσκλαυέτω). Comparing what the other canons say on this matter, it may be said that the duration of penance was, by the canons, never less than fifteen years, and only then were the persons concerned deemed worthy of Communion and admitted to the full rights of the rest of the faithful—except in the case that the proper bishop should see fit to shorten this period for them, in view of their zeal in penance (I Ecum. 12; Ancyra 5).[21]

A rule for this must be the following instruction of Chrysostom: “In imposing penances one ought not look so much at the magnitude of the sins as at the will of the sinner, lest, meaning to stitch up what is torn, one make the tear still worse, and lest, wishing to raise up what has fallen, one bring it down still further in ruin; for those who are sick and dissolute, and in general given over to worldly pleasures—and likewise those who can take pride in their lineage and their power—will only little by little be brought to think of their sins, and only slowly will they be able to free themselves from the troubles into which they have fallen. And whoever would bring them to the right path all at once, by severity alone, may well fail to bring about even a partial repentance. For when the soul has been brought to the point of no longer feeling anything, it falls into despair, and thereafter heeds neither gentle words, nor fears threats, nor is strengthened by kindness, but becomes worse than that city of which the prophet speaks with contempt: ‘thou hast a whore’s forehead, thou refusest to be ashamed.’ For this reason a pastor needs great discernment, that he may be able to penetrate on every side into the leanings of the soul. For just as many, given over to despondency, despair of their salvation because they could not bear the bitter remedies, so there are some who, because they were not made to suffer punishment in measure with their sin, pay no further heed to their soul and become still worse and sin all the more. Accordingly, the priest must attend to all this, and, having examined everything with care, apply what is needful, lest his labor be in vain” (Ath. Synt., IV, 387).

To better understand at what places in the church the aforementioned penitents of the various degrees stood, as well as the catechumens of whom canon 14 of this council speaks, we here reproduce an iconography of the church of earlier times. We have taken this iconography from the Pedalion (1864 ed., p. 765), where it is taken from the Exomologetarion of Chrysanthos, Patriarch of Jerusalem (1707–1731). A similar iconography is found in Beveregius (Synodikon, Annot., p. 70), appended to his notes on canon 11 of the Nicene council.—Detailed explanations of all the numbered points on the iconography may be found in “The New Tablet” (Nova Skrizhal) of Archbishop Veniamin, in the first ten chapters of Book I. Likewise, much of this is explained in N. Pokrovsky’s book “The Origin of the Ancient Christian Basilica” (St. Petersburg, 1880, pp. 149–200).

Thus the church is divided into three parts. Beginning from the east, toward which the church is by rule oriented, the first part comprises the altar (βῆμα, θυσιαστήριον, sacrarium, altare); the second is the nave, or the church in the narrowest sense (ἐκκλησία, ναός, ecclesia, navis, oratorium fidelium); and the third is the narthex or forechurch (πρόναος, νάρθηξ, πρόπυλα, porticus). In front of this third part there is still another space, which on its north, west, and south sides was not walled, but the roof on those sides rested over this space upon columns, more or less numerous (6, 8, 10, or even 12 columns); and this space is called the exonarthex or outer narthex (προπύλαιον, πρόθυρον, προαύλιον, αἴθριον, porticus, peristylium, atrium).—To explain the iconography by its numbers, as marked upon it:

1. The upper seat for the bishop (θρόνος τοῦ ἀρχιερέως). 2 and 3. The synthronon (σύνθρονος) for the presbyters. 4. The holy table (ἁγία τράπεζα). 5. The altar (βωμός). 6. The prothesis (πρόθεσις, προσκομιδή). 7. The diaconicon (διακονικόν) or vessel-repository (σκευοφυλάκιον). 8. The place where the iconostasis was later erected. 9. The holy doors (ἅγιαι πύλαι). 10. The north doors (βόρειαι πύλαι). 11. The south doors (νότιαι πύλαι). 12. The chancel screen (καγκελλα), low balusters, within which, up to the iconostasis, lies the solea (σωλέα). 13. The ancient diaconicon (διακονικὸν ἀρχαῖον). 14. The nave (ἐκκλησία, ναός). 15. The place where the faithful and the fourth-degree penitents stood. 16. The ambo (ἄμβων). 17 and 18. The exedrae (ἐξέδραι), places set off from the nave by a wall, where church councils were held. 19. The beautiful doors (ὡραία πύλη), and the place where the third-degree penitents stood. 20. The place where the second-degree penitents stood. 21. The baptistery (κολυμβήθρα). 22. The narthex (πρόναος). 23. The place where the catechumens stood. 24. The great doors (μεγάλαι πύλαι). 25. The place where the first-degree penitents stood. 26. The exonarthex (πρόπυλον).

Canon 12

Those who, when called by grace, showed the first zeal, and cast off their military belts, but afterward, like dogs, returned to their own vomit, so that some even employed money and through gifts sought to be readmitted into military service—such persons, after spending three years among the hearers, shall for ten years be among the kneelers. But in the case of all these, their disposition and manner of repentance must be examined. And accordingly, those among them who with fear and tears, with patience and good works, show—not in outward appearance, but in truth—that they are converted, such, once they have completed their time among the hearers, may forthwith be admitted to the fellowship of the prayers, it being left to the bishop’s discretion to deal with them yet more humanely still. But those who bear their exclusion from the fellowship of the prayers with indifference, and who consider it sufficient for their conversion merely to come to church, such shall fulfill the whole time [appointed them for penance].

(Ap. 62, 83; I Ecum. 11, 13, 14; Trullo 102; Ancyra 4, 5, 6, 7, 8, 9, 21; Laodicea 2, 19; Carthage 23; Gregory of Neocaesarea 2, 11; Peter of Alexandria 2, 3; Basil the Great 3, 73, 74, 75, 81, 84; Gregory of Nyssa 2, 4, 5).

— This canon too concerns events from the time of Licinius’s persecution of the Christians. Christians were not generally tolerated in the military service of the pagan state, particularly once, for reasons of state at that time, it became necessary to persecute the Christian faith by force of arms;[22] and according to Zonaras’s commentary on this canon, no one could remain in military service who had not first renounced the Christian faith.[23] Many Christians, wishing to remain steadfast in their faith, gave up military service (for that is what the canon means by “cast off their military belts,” ἀποθεμένους τὰς ζώνας, cingula deposuerunt); but afterward they repented of this act of theirs, and sought, by money and by bribery, to be readmitted into that service, declaring, of course, that they renounced the Christian faith.

The fathers of the Nicene council speak of these persons in this canon of theirs and ordain that such may again be received into the Church on condition that they spend three years at the second degree of penance, then ten years at the third degree, and only then be admitted to the fourth degree of penance. How long they were to remain at this last degree, and in general how the spiritual authority was to judge the whole duration of these persons’ penance, depended on whether they repented sincerely or merely for the sake of appearance; and in the former case it was left to the proper bishop, according to his own discernment, to shorten the time of penance as much as he saw fit.

Beveregius, in his notes on this canon,[24] draws attention to this last point, and says that it illuminates the exalted dignity of the bishop. It lies within their power—and the authority of this celebrated ecumenical council confirms this to them (celeberrimae hujus generalis synodi autoritate)—to remit or reduce the penalties imposed upon offenders; and this is a far greater power than any state judge can claim for himself. State judges may, according to their conscience, pronounce a heavier or a milder sentence, and may act in this quite freely and independently; but no judge can reduce a sentence once pronounced, even should he subsequently become convinced of the accused’s innocence—only the sovereign (princeps) can do that. To the bishop, meanwhile, just as to the sovereign himself, this belongs by law, naturally within the bounds of his own competence, as the head of the church in question. The relevant Greco-Roman state laws are found in chapter 39, title 9, of the Nomocanon in XIV Titles.[25] This right of pardon had already been granted to bishops by the Council of Ancyra (314) in its 5th canon, and the ecumenical council of Nicaea confirms the ordinance of that local council, proclaiming it universally binding for the whole ecumenical Church and for all ages.

Canon 13

With regard to those who are at the point of death, the ancient and canonical law shall be observed, according to which he who is departing this life may not be deprived of the last and most necessary provision [for the journey]. But if such a one, having already been given up for dead and deemed worthy of Communion, should again be restored among the living, let him then be placed with those who may have only the fellowship of the prayers. In every case, however, with regard to anyone who is at the point of death and desires to be deemed worthy of the Eucharist, let the bishop, after the appropriate examination, grant him a portion of the offering.

(Ap. 52; I Ecum. 11, 12; Ancyra 6, 22; Neocaesarea 2; Carthage 7; Basil the Great 73; Gregory of Nyssa 2, 5)

— The Nicene council, having issued in its 11th and 12th canons an ordinance on the length of penance that those who had renounced the faith must undergo, foresees in this canon the case in which one of these should find himself at the point of death without having completed the whole time of his penance, and it ordains that in such a case Communion is to be given to him without any hesitation. In this the council appeals to the ancient and canonical law (παλαιὸς καὶ κανονικὸς νόμος, prisca et canonica lex) which had established this, and to which law this ecumenical council now gives universally binding force. This ancient law would be canon 6 of the Council of Ancyra and certain other Western local councils.[26]

By appealing to the ancient and canonical law that one at the point of death must be deemed worthy of holy Communion—of this last and most necessary provision [for the journey] (τοῦ τελευταίου καὶ ἀναγκαιοτάτου ἐφοδίου, ultimo ac maxime necessario viatico)—the Nicene council, as Balsamon rightly observes in his commentary on this canon, thereby issues a general canon (κανὼν γενικός). It ordains that everyone who is under penance and forbidden to receive the holy mysteries must be deemed worthy of the good provision of holy Communion (τῆς ἁγίας εὐχαριστίας) when at his last breath, and this after examination by the bishop; and if there is no bishop, then after examination by a priest, lest a man be left without this good provision on account of the bishop’s absence. But the canon adds that if such a one, having been given Communion, should be preserved from death, he may then pray together with the faithful, but Communion is not to be given him again until the whole time of his penance has been fulfilled. Balsamon holds that one who was under penance and has recovered may be permitted to be in the fellowship of the prayers with the faithful—that is, at the fourth degree of penance—if he had been at that degree already before his illness; but if he had been at some other degree, he must, upon recovering, return to that same degree.[27]

Canon 14

With regard to catechumens who have lapsed, the holy and great council ordains that they spend three years among the hearers, and thereafter let them pray together with the catechumens.

(I Ecum. 2, 11, 12, 13; Trullo 96; Neocaesarea 5; Laodicea 19; Basil the Great 20; Timothy of Alexandria 4, 6; Cyril of Alexandria 5).

— In the preceding canons (11, 12, and 13) the Nicene council issues ordinances concerning the faithful who during the persecution had fallen away from the faith of Christ, and how they are to be received when they return again to the Church; in this (14th) canon, which stands in close connection with those canons, the council issues the corresponding ordinance concerning catechumens. Catechumens (κατηχούμενοι) did not, in the strict sense, belong to the Church, and accordingly their apostasy from the faith during the persecution could not be judged as strictly as the apostasy of the faithful. It was, of course, in the nature of the thing itself that the period of catechesis had to be extended for those who, already as catechumens, had lapsed during the persecution and then again sought to be received into the Church. This Nicene canon takes this case into account, and ordains that catechumens who have lapsed (παρειπεσόντων), once they have converted again, are to spend three years with those who hear in church the reading of holy Scripture and the sermon (τριῶν ἐτῶν αὐτοὺς ἀκροωμένους), and only then may they be permitted to pray in church together with the catechumens.

Catechumens, that is, those persons who, belonging to some pre-Christian faith, desired in mature age to become Christians and for that purpose had, for an appointed period, to be instructed in Christian doctrine before being deemed worthy of baptism—these catechumens ceased to exist in the Church already long ago. Once, in the 5th and 6th centuries, Greco-Roman paganism had almost entirely disappeared and the greater part of the barbarian peoples had gone over to Christianity, catechumens as such—persons who in mature age had to pass over from a non-Christian faith to Christianity—of themselves also ceased to exist. Cessante causa, cessat effectus. This was contributed to also by the fact that infant baptism (the baptizing of children), which is mentioned even in the Apostolic Constitutions (VI, 15) as an apostolic custom, and which in some churches had already been made law from the 3rd century—this infant baptism, from about the 5th century on, became almost universal.[28] Accordingly, the institution of catechumens has long since belonged to the domain of archaeology; and, as an ancient subject, various opinions have been expressed about it in scholarship, and various things have been written about it.[29] According to the results of present-day scholarship, the matter stands as follows.

By the word κατηχούμενος, which is found in holy Scripture (Rom. 2:18; Gal. 6:6, cf. Acts 18:25; 1 Cor. 14:19), are meant all those who are to be instructed in Christian doctrine so that they may be received into the Christian Church (Matt. 28:19, cf. Acts 18:25: κατηχημένος τὴν ὁδὸν τοῦ Κυρίου). These, then, would be aspirants or candidates for baptism. This instruction in Christian doctrine was called κατήχησις or λόγος κατηχητικός (catechetical discourse), and also κατηχισμός. The teacher of these candidates for baptism was called κατηχητής or κατηχιστής (catechista). The place, moreover, where this instruction was held, was called κατηχούμενον.

Catechumens, or catechumeni, are divided variously into several classes: into two, three, four, and even five.[30] We accept the view of the medieval Greek commentators—Zonaras, Balsamon, Aristenus, and M. Blastares—who divide them into two classes.[31] In his commentary on this Nicene canon, Aristenus says: “There are two kinds of catechumens: some are those who have only just come forward (οἱ μὲν γὰρ ἄρτι προσέρχονται), and others who have already become more perfect (τελεώτεροι), having been sufficiently instructed in the truths of the faith.”[32] Zonaras and Balsamon say the same in their commentary on canon 5 of the Council of Neocaesarea; and Aristenus repeats the same in his commentary on this canon of Neocaesarea.[33] Referring to the commentaries of the aforesaid commentators, M. Blastares says the same in his Alphabetical Syntagma.[34] According to this, then, catechumens were divided into two classes. When some pagan or Jew announced his desire to enter the ranks of the catechumens, he had to turn to some Christian layman or deacon, who would vouch for his good intent and bring him to the presbyter or bishop in question (Apostolic Constitutions VIII, 32). This bishop, or presbyter, having satisfied himself of the good intent of the person concerned, would read over him the prescribed prayer, sign him with the cross, and induct him into the first class of catechumens, where the first rudiments of Christian doctrine were imparted to them. They were called ἀκουόμενοι (audientes), because they were permitted to come to church for the liturgy and to hear the reading of holy Scripture; but immediately after the reading of the Gospel they had to leave the church. Ordinarily they remained in this first class for three years (Apostolic Constitutions VIII, 39), though this time could be either shortened or lengthened, depending on how much zeal the person in question had shown and what his conduct had been. When the catechist saw that his pupils were sufficiently trained in the rudiments of Christian doctrine and were of good conduct, he then permitted them to pass into the second class of catechumens, where the persons concerned were given a fuller exposition of Christian doctrine, and, above all, the Creed was expounded to them in all its particulars. They were called εὐχόμενοι (orantes), because they were permitted to pray, even after the Gospel, together with the faithful, or γονυκλίνοντες (genuflectentes), because they knelt down when the prayer was read over them during the liturgy, or also συναιτοῦντες (competentes) and τελεώτεροι (perfectiores, elect). They remained in the church right up until the deacon, during the liturgy, turned to them with the words, “Catechumens, depart,” and then they left. How long the persons concerned had to remain in this class again depended on their zeal in learning and on their conduct. The place of the catechumens of both the first and second classes in the church was the same as that of the second-degree penitents, namely, in the narthex (νάρθηξ, πρόναος), in front of the baptistery (κολυμβήθρα), and this closer to the main entrance of the church.[35]

Speaking of catechumens who had renounced the faith of Christ, this Nicene canon applies to them the existing provision of canon 5 of the Council of Neocaesarea concerning catechumens who have fallen into some grave sin, and ordains that such must be transferred from the second class, nearer to baptism, back to the first class, and that in that class they are to spend three years, without counting the time they had previously spent as catechumens.

Canon 15

On account of the many disturbances and dissensions that occur, it has been deemed good altogether to abolish the custom which, contrary to the apostolic canon, has taken root in certain places, and to establish that no bishop, presbyter, or deacon may pass over from one city to another. And if, even after this ordinance of the holy and great council, anyone should undertake such a thing, that act shall be entirely without effect, and the person concerned shall be restored again to the church for which he was appointed as bishop or presbyter.

(Ap. 14, 15; II Ecum. 4; IV Ecum. 5, 6, 10, 20; Trullo 18; Antioch 3, 13, 16, 21; Sardica 1, 2, 3, 12, 16; Carthage 48, 54, 65, 71, 90)

— In the commentaries on Ap. canons 14 and 15 we have seen that no bishop, presbyter, or deacon may of his own will leave the diocese for which he was ordained. In this canon the general principle expressed in those apostolic canons is adopted, and, in accordance with that same principle, a bishop, presbyter, or deacon is forbidden to pass from one city to another within the diocese in question. Given that this canon mentions no penalty for those who pass from one place to another, whereas other, similar canons do lay down such penalties, Balsamon, in his commentary on this canon, observes that it might seem to someone that these canons contradict one another and prescribe different things, and he immediately adds that this is not so. There is a difference between translation, transfer, and usurpation. Translation (μετάθεσις, translatio) occurs when a bishop endowed with wisdom is called by many bishops to leave his own see and take up another, so as to raise up piety in it where it is endangered. Such was the case with the great Gregory the Theologian, who was called from Sasima to take up the see of Constantinople. Such a translation is permitted by canon 14 of the holy Apostles. Transfer (μετάβασις, transitio) occurs when a bishop whose see has been seized by pagans, and who is thus without a see, is called by many bishops to take up a widowed see, in which he might be able to establish Orthodoxy and set the church’s affairs in order. Such a transfer is permitted by the holy fathers assembled at Antioch. Usurpation (ἐπίβασις, invasio) occurs when a bishop who has no see, or who has one, of his own will, unlawfully, and by improper means seizes a new see. This the holy fathers of the Council of Sardica condemned so strongly that they ordained that whoever should so act be deprived of all communion with Christians, and not be deemed worthy of communion even at the last hour. This 15th canon of the present council, mentioning nothing of the kind, contradicts none of the canons named, for it speaks neither of translation, nor of transfer, nor of usurpation, but forbids a bishop, presbyter, or deacon to depart from one city and settle in another. For this reason the council does not punish the bishop for this, but ordains that he be restored to his former see. That this canon is to be so understood is plain from its very words, which mention a city (πόλις, civitas), not an episcopal see, for one and the same bishop may have many cities within the bounds of his episcopal see, but as a mere bishop he can in no way have more than one episcopal see. This is likewise plain from the fact that the canon does not mention bishops exclusively, but presbyters and deacons as well.[36]

Canon 16

Presbyters, or deacons, or any other clergy whatsoever, who inconsiderately, having no fear of God before their eyes and disregarding the ecclesiastical canon, leave their own churches—such persons may on no account be received into another church, but they must in every case be compelled to return to their own dioceses; and should they refuse, let them be excluded from communion. And if any bishop should dare to entice away a man belonging to another bishop, and to ordain him in his own church, without the consent of that bishop from whom the cleric has fled, in such a case let that ordination be void.

(Ap. 14, 15, 16; I Ecum. 15; IV Ecum. 5, 10, 20)

— In the Greek original of this canon, to designate persons who are in the service of the church—likewise also in canons 17 and 19 of this council—the expression οἱ ἐν τῷ κανόνι ἐξεταζόμενοι (qui in canone recensentur) is used, and we have translated it “clergy” (in the Russian Synodal edition: “к клиру причисленные,” “reckoned to the clergy”), following the corresponding commentary of Zonaras on canon 17 of this council, where he says that this is the same as saying ἐν κλήρῳ τεταγμένοι (in clerum cooptati), those who have been enrolled in the clergy.[37] By the word κανών, among many other things, was also meant the roster of clergy attached to a given church. For this reason all consecrated persons were also called κανονικοί (Basil the Great, canon 6), and in the West: canonici. Zonaras, in commenting on canon 6 of Basil the Great, says: “κανονικούς” means all those who are enrolled in the canon (ἐν τῷ κανόνι ἐξεταζομένους, qui in canone recensentur), namely, clergy, monks, nuns, and virgins who have vowed themselves to virginity.[38] In canon 15 of the Council of Laodicea, singers properly appointed in the church are called κανονικοὶ ψάλται (canonici cantores), to distinguish them from the other laity who sang in church.

This canon stands in close connection with the preceding one. From the closing words of the preceding (15th) canon it is seen that every bishop, presbyter, and deacon is ordained for one particular church and appointed for that church. Accordingly, each must serve at his own church, and may not depart from it and pass over to another church. This Nicene canon has in view those who have done this and are unwilling of their own free will to return, and it ordains that they may not be admitted to communion in the church. It ordains bishops that they may on no account retain such persons within their diocese. And should some bishop, disregarding this provision, resolve to ordain a cleric from another’s diocese, without having obtained the consent of the bishop in question, the council, confirming the intent of Ap. canon 35, declares such an ordination null and void. The penalty this canon imposes on these offending presbyters, deacons, and other clergy is expressed by the words “let them be excluded from communion.” This appears at first sight to contradict Ap. canon 15, to which the council itself appeals in this canon, for that canon ordains that a cleric who has left his own church and, without the will of his bishop, passed over to another, must be regarded as a mere layman. In this canon the words “excluded from communion” mean, according to Zonaras’s interpretation, only this: that the clergy may not permit such persons to serve together with them, not that entry into the church is forbidden them, or that holy Communion must be withheld from them. By “communion” the holy fathers here did not mean the receiving of holy Communion, but joint liturgical service together with those who have unlawfully come from another episcopal diocese. Understood in this way, this Nicene canon is in full agreement with Ap. canon 15, which likewise establishes that such persons are not to serve in church.[39]

Canon 17

Since many clergy, carried away by covetousness and a shameful greed for gain, have forgotten the divine Scripture, which says: “he has not put out his money to usury” (Ps. 14:5), and, lending at interest, demand percentages, the holy and great council determines that if, after this ordinance, anyone be found taking interest on a loan, or transacting this business by some other means, or demanding a half again as much, or in general contriving anything of the sort out of shameful greed for gain, he shall be deposed from the clergy and be removed from the roll of the clergy.

(Ap. 44; Trullo 10; VII Ecum. 19; Laodicea 4; Carthage 5, 16; Basil the Great 2, 14; Gregory [Thaumaturgus] of Neocaesarea 3; Gregory of Nyssa 6)

— The ancient Roman laws permitted money to be lent at a profit, and this profit ordinarily consisted of 12% per year, or the hundredth part of the borrowed sum per month (usura centesima).[40] There was also a half-again profit (hemiolion, sesquialter), by which the debtor had to pay, besides the whole borrowed sum, half again as much on top of it.[41] The laws of the Christian emperors, by special edicts, restricted the right to take a great profit. Constantine forbade taking more than 12%.[42] Later emperors after him permitted so great a profit only in those cases where the debtor was not a person of the most reliable standing.[43] The first Christians kept themselves from this trade in money, as a thing unjust, and hence forbidden, or at least held themselves aloof from it for as long as brotherly love, which made the goods of all their common possession, prevailed among them. Unfortunately, some among the Christians began to follow the pagans and imitate them in this same trade. And this was the more deserving of censure in that it was observed that many clergy too had, in this, become followers of the pagans—clergy who by the Church’s teaching ought rather to have been distributing to the poor, and instead were themselves taking unlawful profit. The apostolic canon (44) had already established that “a bishop, or presbyter, or deacon, who takes usury, must cease, or else be deposed.” The Nicene council turns its attention to this same matter of which the aforesaid apostolic canon speaks, and, mentioning first the interest of 12% per year, or the hundredth part of the borrowed sum per month (usura centesima), then the half-again profit (hemiolion), and every other means of unlawful gain—that is, every form of usury whatsoever—it ordains that every cleric found guilty of this must be deposed. As to the canon’s words “or transacts this business by some other means,” Balsamon, in his commentary on this canon, says: “These words have the following meaning: some among the consecrated, knowing this canon and wishing to circumvent it, take care to preserve the letter while mercilessly violating its sense; they give money to some man, that he may work with that money, and then they divide the profit between themselves, while the risk of usury falls upon him who received the money to work with, so that those to whom the money belongs, and who are in fact the usurers, cover themselves with the name of benefactors. The canon, having this unlawful trade in view, punishes with deposition the fathers who give themselves over to it.”[44] The canon forbids every cleric without exception to lend money at a profit or to engage in any kind of usury whatsoever; we say every cleric—for as we said in the commentary on the preceding canon, by the words ὁ ἐν τῷ κανόνι ἐξεταζόμενος are meant all clergy, that is, both those in holy orders—bishops, presbyters, and deacons—and those in minor orders—subdeacons, readers, singers, and so forth. The custom of usury, which was fostered by the laxity of the civil laws, long persisted even after the Nicene council and continued to infect persons in holy orders, so that many other canons against the usury of clergy had to be issued even after this council.

Canon 18

The holy and great council has learned that in some places and cities deacons administer the Eucharist to presbyters, whereas it is altogether contrary both to the canon and to custom that those who have no authority to offer the sacrifice should give the Body of Christ to those who rightfully offer the sacrifice. And this too has been learned, that certain deacons receive the Eucharist even before the bishops. Let all this now cease, and let the deacons keep within their own bounds, remembering that they are the ministers of the bishop and lower in rank than presbyters. Let them, then, receive the Eucharist according to their order, after the presbyters, whether it is the bishop or the presbyter who administers it to them. Nor may deacons sit among the presbyters, for this too is contrary to canon and to order. And whoever, even after these ordinances, will not submit, let him be deprived of the diaconate.

(Ap. 15, 39; I Ecum. 15; Trullo 7, 16; Antioch 5; Laodicea 20).

— Three offenses are singled out in this canon against the deacons: the first, that they wished to give Communion to presbyters; the second, that they were communed even before the bishops; and the third, that they wished to be senior in the church to the presbyters and permitted themselves to sit among the presbyters during the holy service in church.

The position of the deacon in the sacred hierarchy is well known. Deacons constitute the third degree in that hierarchy. Ignatius the God-bearer says of deacons that they are to be honored by all, for they are not mere ministers of food and drink, but servants of the church of God;[45] and in another place the same father says that deacons are subject to the bishop and the presbyters by the grace and gift of Jesus Christ.[46] As servants of the church of God, deacons had to receive from the faithful the offerings for the sacrifice and hand them over to the bishop, to read the Gospel at the church services, to assist when the holy sacrifice was offered and at other liturgical rites, to instruct the catechumens, to visit martyrs and confessors in prison, and to record the acts of the martyrs.[47] Above all, deacons are the bishop’s assistants, so that for the bishop the deacon is the most indispensable person. In the Apostolic Constitutions (II, 30) the deacon is called ἄγγελος καὶ προφήτης τοῦ ἐπισκόπου; and in the same Constitutions (II, 44) he is called the bishop’s ear, eye, mouth, heart, and soul (ἔστω ὁ διάκονος τοῦ ἐπισκόπου ἀκοὴ καὶ ὀφθαλμὸς, καὶ στόμα, καρδία τε καὶ ψυχή). This relation of the deacon to the bishop was already the cause, in the earliest centuries of the Church, chiefly in the West, of deacons beginning to hold their own importance in high regard and to consider themselves superior to presbyters.[48] At a Western council (that of Arles), at the beginning of the 4th century—that is, before the Nicene council—a canon of this kind had already been issued against deacons who resided in the city with the bishop: “de diaconibus urbicis, ut non sibi tantum praesumant, sed honorem presbyteris reservent, ut sine conscientia ipsorum nihil tale faciant” (can. 18).[49] It is held that it was precisely the arrogance and unlawful pretensions of the deacons who resided in Rome that gave occasion for the issuing of this Nicene canon, and this on the proposal of the two Roman presbyters who were present at the council as representatives of the bishop of Rome.[50]

Against these abuses on the part of deacons in general, and against their arrogance, this canon was issued. It ordains, as a law for all time: first, that deacons have no right to give Communion to presbyters. Here one must understand not presbyters in general when they themselves celebrate the liturgy, but presbyters when they served together with the bishop. According to the testimony of Justin, deacons gave Communion to the faithful who were present at the liturgy for Communion.[51] Serving together with the bishop, these same deacons wished to commune the presbyters in the same way, and it is against this that this council issues its ordinance, declaring it contrary both to the canon and to custom that those who have no authority even to offer the sacrifice should give the Body of Christ to those who rightfully offer the sacrifice. Condemned, secondly, in this canon is the fact that certain deacons communed themselves at the liturgy even before the bishop. This is not at all to be understood of the case in which the bishop himself was celebrating. It happened that a bishop would direct a presbyter to celebrate on some occasion, of course together with a deacon, and the bishop would only be present at the service. In such cases the deacon, who had to commune himself first, and then the rest of those present in church—since it was the custom of that time for all those present to commune—having communed himself, would then bring Communion to the bishop, so that it turned out that the bishop was communed after the deacon; and it is this overturning of order by the deacon (τὴν τάξιν παραλύοντες), as Balsamon says in his commentary on this canon, that the council wishes to remove by this canon.[52] Third, in this connection, the canon ordains that deacons must know their own order and rank, and must commune after the presbyters, whether they serve together with the bishop or only with a presbyter; and finally it condemns the practice, contrary to canon and to order (παρὰ κανόνα καὶ παρὰ τάξιν), that had grown up whereby deacons in church, during the holy service, took precedence over presbyters and sat among the presbyters, when the latter, by their rank, were to sit (in the upper place, the synthronon, σύνθρονον) during the service. The canon concludes with a threat of penalty for every deacon who transgresses the ordinances just named: it ordains that such a one be deprived of the diaconate, or in other words, deposed from holy orders and reduced to the rank of a layman.

All these ordinances of the Nicene canon concerning deacons were not, moreover, strictly observed, and we find, even after the Nicene council, new complaints against the arrogance of deacons and new conciliar ordinances that had to check this arrogance and insolence of deacons.[53]

Canon 19

With regard to the Paulianists who have afterward converted to the catholic Church, the ordinance shall hold that all of them, without exception, must be baptized anew. If any of them formerly belonged to the clergy, and it is found that their life was blameless and above reproach, once they have been baptized anew, let them be ordained by the bishop of the catholic Church. But if upon examination it is proven that they are unworthy, they must be deposed. In the same manner shall it be done also with the deaconesses, and in general with all who belong to the clergy. And we have mentioned here those deaconesses who are such only by their attire; since they have no consecration at all, they may be reckoned altogether among the laity.

(Ap. 46, 47, 49; Trullo 95; Carthage 6, 126; Basil the Great 1)

— In our original it stands περὶ τῶν παυλιανισάντων; in the Russian Synodal edition: “concerning former Paulianists,” and in Beveregius’s Latin translation: de paulianistis. It seemed fitting to us to follow Beveregius in our translation, and this the more so because these heretics are called variously—Paulianists, and Paulicians, and Samosatenes, and Manichaeans.[54] — The Paulianists are the followers of Paul of Samosata, an antitrinitarian, who in the year 261 was appointed bishop of Antioch, and whom the Council of Antioch deposed in the year 269.[55] The teaching of Paul of Samosata consisted in this: there is one God, who in holy Scripture bears the name of Father. The Son, who in holy Scripture is mentioned as the second Person of the Holy Trinity, is the Word and Wisdom; but this Word and Wisdom in God is not some separate being or person, but is the divine mind, as reason is in man. Christ is only a man, who began to exist when he was born of Mary; but in this man the divine Word and Wisdom was present and active. Through this Wisdom, Christ little by little perfected himself in virtue and became the son of God; but this divine Wisdom left him at the hour of his sufferings. What Paul taught concerning the Holy Spirit is not clear.[56] The Paulianists, according to the words of Athanasius the Great, did name the Father, the Son, and the Holy Spirit[57] at baptism, but since they taught falsely concerning the Persons of the Holy Trinity, their baptism could not be regarded as a true baptism in the sense of Ap. canon 49. The Nicene council issues this canon of theirs concerning the Paulianists and their baptism, and, confirming the existing ordinance (this being, in Hefele’s opinion, canon 8 of the Council of Arles of the year 314)[58] concerning antitrinitarian baptism, it prescribes that Paulianists who turn to the Orthodox Church must all, without exception, be baptized anew (ἀναβαπτίζεσθαι, rebaptizentur). Not recognizing Paulianist baptism, the Nicene council could, quite consistently, likewise not recognize any ordination performed within the Paulianist religious community, for one who has not been rightly baptized can naturally not be rightly ordained either, nor can there be, there, any valid and lawful priesthood. The canon admits an exception with regard to former Paulianist clergy when they pass over into the Orthodox Church: it permits, namely, that if it be found that their life was blameless and above reproach (εἰ μὲν ἄμεμπτοι καὶ ἀνεπίληπτοι), then once they have been baptized anew, the Orthodox bishop may freely ordain them—otherwise let them be mere laymen. This last is expressed in the canon by the words καθαιρεῖσθαι αὐτοὺς προσήκει. Zonaras, in his commentary on this canon, remarks on these words, and observes quite soundly: “I think that the word ‘deposition’ (καθαίρεσις) is not used here in its proper sense (κατὰ χρῆσιν, usitate), for he is deposed who has a valid ordination and who has been raised to the height of the priesthood; but this man, who from the very beginning was not in truth ordained, how, from what, and from what height can he be deposed? It is, then, said in an inexact sense: ‘let him be deposed’ (καθαιρεθήσεται), instead of saying: ‘let him be expelled from the clergy’ (ἐκβληθῆναι τοῦ κλήρου).”[59]

Further, this canon mentions deaconesses. In the commentaries on the canons of the Council of Chalcedon we speak of deaconesses in particular; here we shall note about them only so much as is needful to make clear the sense of this canon. Deaconesses were maidens or widows who took the vow of perpetual celibacy and consecrated themselves to the service of God. Up to the age of forty they remained under the oversight of the church, dwelt in their own houses, and wore at first ordinary secular dress, and afterward a special dress, and kept themselves apart from the laity, fulfilling their vows in their own persons; at forty years of age, or later, the bishop would make deaconesses of the most worthy among them, in a manner similar to how minor clergy are appointed today. The Nicene council mentions those deaconesses who had fallen into the Paulianist heresy, and it ordains that they too, like the other clergy, are to be dealt with when they turn to the Church. The words of the canon, “we have mentioned here those deaconesses who are such by their attire,” Zonaras explains thus: “In ancient times maidens who vowed always to preserve their chastity approached God; these the bishops, by canon 6 of the Council of Carthage, consecrated, and cared for according to canon 38 of that same council. From among these maidens, at the appointed time, that is, when they completed forty years, deaconesses were ordained. To these maidens, when they were twenty-five years of age, the bishops gave a special dress, according to canon 126 of the aforesaid council. It is these maidens, then, that the canon calls ‘deaconesses by attire,’ who do not have the laying-on of hands (χειροθεσίαν μὴ ἔχουσαι), and it ordains that they be reckoned among the laity, once they acknowledge and cast off their heresy.”[60]

Canon 20

Since there are some who bend the knee on the Lord’s Day and during the days of Pentecost, therefore, that all things may be alike in every region, the holy council decrees that on these days prayers are to be offered to God standing.

(Ap. 66; Trullo 66, 90; Gangra 18; Laodicea 29; Peter of Alexandria 15; Basil the Great 91; Theophilus of Alexandria 1).

This canon ordains that on the Lord’s Day and throughout all the days of Pentecost one is to pray standing, that is, not bending the knee to the ground. In the 91st canon of Basil the Great it is explained why this must be done.


[1] See Beveridge’s note on this rule. Annot., p. 63–67.
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Canons of the Second Ecumenical Council (Constantinople, 381)

Canon 1

The holy fathers assembled at Constantinople established that the creed of the faith may not be abolished, but must remain in full force—the creed which the three hundred and eighteen fathers, gathered at Nicaea in Bithynia, set forth—and that every heresy must be delivered to anathema, namely: that of the Eunomians or Eudoxians, and of the Semi-Arians or Pneumatomachi, and of the Sabellians, and of the Marcellians, and of the Photinians, and of the Apollinarians.

(II Ecum. 7; Trullo 1, 75; Gangra 21; Laodicea 7, 8; Carthage 2; Basil the Great 1).

— We have given this canon following the text of the same in the Athenian Syntagma. The text in Beveregius agrees with this text. In others, especially in more recent printed editions, it is somewhat different. Thus in both Russian synodal editions (1843 and 1862), in the edition of Bruns (1839), and in the edition of Riga, after the heresy of the Eunomians, the heresies of the Anomoeans and Arians are also mentioned, and in these editions, after the words about the Nicene creed, the text reads: “every heresy must be delivered to anathema, namely: that of the Eunomians or Anomoeans, of the Arians or Eudoxians, and of the Semi-Arians…” We shall presently see that this addition changes nothing in the general sense of the canon.

By this canon the fathers of the Council of Constantinople complete their creed, which they set forth at the council, and deliver to anathema all the heresies, namely those named in the canon.

In the first place the heresy of the Eunomians is delivered to anathema. Up to the middle of the 4th century, in the consideration of the doctrine of the Trinity, attention was directed exclusively to the relation of the second Person of the Holy Trinity to the first Person. The question of the relation of the third Person to the first and second, of the Holy Spirit to the Father and the Son, had not been raised. The Arians had not touched upon this question in their teaching, so that the Council of Nicaea had no explicit occasion to say more about the Holy Spirit in its creed than: πιστεύομεν καὶ εἰς τὸ Πνεῦμα τὸ ἅγιον. But in the course of time Arianism, standing upon its negative view in the doctrine of the Son, could not avoid the question of the Holy Spirit also. Having denied the consubstantiality of the Son with the Father, it necessarily had to come to the question of the relation of the Holy Spirit to the Father and the Son. The idea of some being mediating between God and the world could still, in the case of the Son, retain some shadow of possibility, as was taught; but to determine a place for the Holy Spirit in the Holy Trinity while denying His divinity could be done in no other way than by regarding the Holy Spirit as a member of the Holy Trinity still more subordinate than the Son. And this is what Eunomius, bishop of Cyzicus,[1] did, around the year 360, proclaiming that the Holy Spirit is by order and by nature third, that He was created by the will of the Father with the cooperation of the Son, and must be honored in the third place, as the first and greatest among created beings, and the only one so created by the Only-begotten; but that He is not God, nor does He possess in Himself any power of creating.[2] From this Eunomius the heretics called Eunomians took their name.

With the Eunomians this canon identifies the “Eudoxians,” who received and professed the false teaching of Eunomius. They are so named from Eudoxius, who lived in the first half of the 4th century, and who was first bishop of Germanicia, then of Antioch, and finally of Constantinople.[3] As bishop of Constantinople, he it was who ordained Eunomius bishop of Cyzicus.[4] The teaching of the Eudoxians was similar to that of the Eunomians. Of the Son they taught that he was not even like the Father, and thus they went further even than the Arians. They rebaptized those who passed over into their fellowship, and this by a single immersion (Ap. can. 50); they taught that there is no meaning in the Orthodox doctrine of future punishment and eternal torments. The Eunomians are also called Anomoeans, because they denied consubstantiality, teaching that the second and third Persons of the Holy Trinity are in no respect similar in essence to the first Person.[5]

Further the canon delivers to anathema the Semi-Arians, whom it identifies with the Pneumatomachi (“Spirit-fighters”). The Pneumatomachi gave occasion for the holding of this ecumenical council. The chief of the heresy was Macedonius, bishop of Constantinople. He taught that the Holy Spirit is lower than the Father and the Son, that he is similar to the angels, and finally that he is a creature.[6] Taking advantage of the reign of Julian, the Pneumatomachi (otherwise called Macedonians) spread their teaching widely, so that at this ecumenical council there were thirty-six Pneumatomachian bishops.[7] Because the Semi-Arians likewise taught of the Holy Spirit in the same manner as the Pneumatomachi, this canon could identify them together. But the Semi-Arians were greater heretics even than the Pneumatomachi, for the latter at least acknowledged the consubstantiality of the Son with the Father, whereas the former denied consubstantiality with the Father not only for the Holy Spirit but also for the Son. Moreover, when this canon identifies the Semi-Arians with the Pneumatomachi, it certainly has in view the period after the year 360, when in Asia Minor those many councils of the Pneumatomachi, together with the Semi-Arians, were held, and when the Semi-Arians, for a time at least, had renounced their teaching of the like-substantiality of the Son with the Father.[8]

Further the canon mentions the heresy of the Sabellians. Defending the divinity of the Son of God against the theory of subordinationism, and to demonstrate more strongly the equality of the Son with the Father, Sabellianism came to deny the hypostatic distinction between the Father and the Son, so that the Father, the Son, and the Holy Spirit, according to the teaching of the Sabellians, together constitute one and the same hypostasis, thus without any distinction among the Persons of the Holy Trinity.[9] The chief of Sabellianism was Sabellius, a Libyan, bishop of Ptolemais in the Pentapolis, who lived in the first half of the 3rd century.[10] During the time of Callistus I (218–223) he was first excommunicated from the Church[11], and thereafter at several councils of the 4th century.[12] Among the Western fathers the Sabellians are also called Patripassians, on account of their teaching, according to which, since the Father constitutes one hypostasis with the Son, and the Son suffered on the cross, therefore the Father too, as not personally distinct from the Son, must likewise have suffered on the cross.

The Patripassians trace their origin from the last years of the 2nd century, when Praxeas began to preach his antitrinitarian doctrine at Rome. The essence of Praxeas’s teaching, according to Tertullian, consists in the following: “Christ the Savior is Himself God the Father (ipse Deus Pater), Himself the almighty Lord. In Himself, in His own essence, this God is Spirit, invisible, immortal, unlimited, subject neither to space, nor to time, nor to suffering, nor to death, nor to any of the conditions or changes to which man is subject. In Christ the Savior this God became incarnate personally, so that the one and the other constitute one and the same hypostasis; God the Father was born of Mary, lived together with men, suffered, was crucified on the cross, died, and was buried.”[13] “Patrem crucifixit,” says the same Tertullian of Praxeas, expressing his whole indignation against these heretics.[14] Another principal representative of the Patripassian antitrinitarians was Noetus, who likewise preached at Rome, in the first half of the 2nd century. Of Noetus, among the first of the church writers to speak of him are Hippolytus[15] and Epiphanius[16], and after them Augustine[17], Theodoret[18], and others. The teaching of Noetus is in essentials identical with that of Praxeas, save that he developed it more broadly and gave it a fuller form. A further representative of the Patripassian antitrinitarians was Sabellius, who reworked the teaching of Praxeas and Noetus and gave it a new, more perfected and more scientific character.[19] Of the Sabellians there is also mention in canon 7 of this same council, and their baptism is regarded as null, so that when they enter the Orthodox Church they must be received as pagans.

The Marcellians likewise are delivered to anathema by this canon. They trace their origin from Marcellus, bishop of Ancyra, who lived around the middle of the 4th century.[20] Marcellus was present at the First Ecumenical Council and there showed himself the most ardent opponent of Arius and a zealous defender of the consubstantiality of the Son with the Father.[21] He continued to dispute with the Arians even after the Council of Nicaea, and chiefly with the Semi-Arians. Against one of the chief representatives of Arianism, Asterius,[22] Marcellus also wrote a great work, which has come down to us in fragments, which Eusebius of Caesarea reproduced in his books “Contra Marcellum.” In this work of his, Marcellus takes issue, besides with Asterius, also with Paulinus, bishop of Antioch, with Eusebius of Nicomedia, against Origen, against Narcissus, and even against Eusebius of Caesarea himself. But, refuting the Arian and Semi-Arian doctrine of Christ, Marcellus became too carried away in his polemic against his opponents and fell into Sabellianism, and thereafter drew close to the teaching of Paul of Samosata.[23] Eusebius of Caesarea, in his treatise “On Ecclesiastical Theology,” directed entirely against Marcellus, set forth in the greatest detail the teaching of the Marcellian heresy.[24] The same teaching is set forth by Eusebius also in two books directed against Marcellus.[25] Besides the well-known Sabellian doctrine of Christ, which Marcellianism shared with small exceptions, Marcellus, by the consistent development of the principles he had laid down concerning the Son, came to deny the eternal hypostasis of the Son, and accordingly taught that, when the world comes to an end, then also the kingdom of Christ will come to an end, and even His very being. That such was indeed the teaching of the Marcellians is attested to us, besides by Eusebius, by Athanasius in his book “De synodis,”[26] by Cyril of Jerusalem in his catechesis “On the Second Coming of Christ,”[27] by Hilary, Basil the Great, Socrates, Theodoret, and many others.[28] We have mentioned by name all these fathers and teachers of the Church who speak of the Marcellian heresy because certain more recent Western theologians[29] have wished to prove the orthodoxy of Marcellus, basing themselves on the fact that he was vindicated at the council of Rome in the year 341, and that his teaching was acknowledged as orthodox at the Council of Sardica, chiefly through the defense which Marcellus found with Pope Julius.[30] However, together with the ancient fathers and teachers of the Church in acknowledging the falsity of Marcellus’s teaching stand many among the most sainted of more recent Western minds, so that the question of Marcellus’s heresiarchy is already fully settled among them, and thus the soundness and justice of the condemnation pronounced against the Marcellians by this holy council is proven.

Beveregius expresses the opinion that it was certainly on account of this heresy that the words—καὶ τῆς βασιλείας οὐκ ἔσται τέλος, “and of his kingdom there shall be no end”—were inserted by this Council of Constantinople into the Nicene creed, words which are not found in the original redaction of the Nicene creed. We fully share this thought of Beveregius, which he confirms with the following argument: “These words,” he says in his notes on this canon, “are found in no edition of this creed as set forth by the Council of Nicaea; they are found, however, in all editions of this creed as added by this (Second Ecumenical) council and confirmed together with the other additions. Our supposition is best confirmed by the fact that Marcellus himself, in his own confession of faith, declares that he acknowledges in every respect the faith set forth at the Council of Nicaea, for he says: ‘We neither think, nor have we ever thought, otherwise than as the ecumenical and true canon, established at the Council of Nicaea, states’ (apud Epiphan. haer. LXXII, sect. 10). Had these words, ‘and of His kingdom there shall be no end,’ already at that time been placed in the Nicene creed, Marcellus, who denied the eternity of Christ’s kingdom, could not have made this declaration of his acceptance of that creed—therefore these words were added by this council, and indeed in accordance with the condemnation pronounced against the heresy of the Marcellians, which arose in the period between the Nicene and this council.”[31]

The council further delivers to anathema the Photinians. Photinus was a disciple of Marcellus. He was born at Ancyra, and after spending a long time in the diaconate, finally became bishop of Sirmium.[32] His teaching was, with small differences, the teaching of Paul of Samosata. He did not acknowledge the Holy Trinity; God, the Creator of all things, he called Spirit, and of the Son he taught that he was merely the word by which God expresses his will in the accomplishing of his works, or otherwise, that he is a kind of mechanical instrument necessary to God in creation. Of Christ he taught that he was a mere man, who served as an instrument in the accomplishment of the will of God on earth, that he was thus neither similar, still less consubstantial, with God—consequently, that he was not eternal, but received his beginning from Mary.[33] A Western council in the year 345 delivered Photinus to anathema[34]; two years later, a second Western council confirmed the anathema pronounced against Photinus.[35]

Finally the council anathematizes the Apollinarians. Apollinaris was bishop of Laodicea in Syria, around the middle of the 4th century. The fathers and teachers of the Church mention him as a man of deep learning.[36] To Christology he applied the principles of trichotomy, drawn from the psychology of Plato, arguing that just as man consists of three elements—body, soul, and spirit—so too the God-man consists of three elements: body, soul, and Logos. This last takes, in the God-man, the place of the human spirit. By this reasoning Apollinaris arrived at a clear exposition of the union in Christ of humanity and divinity in such a way that they are found in Christ not simply placed side by side, but united in him. If, he said, one is to acknowledge in Christ a human spirit, one must then also acknowledge in him freedom, and consequently mutability (mutabilitas), and this would already cast doubt upon our faith in our redemption. Only by denying a human spirit in Christ can we arrive at a pure conception of the union in Christ of the two natures and at a firm conviction of the truth of our redemption.[37] But Apollinaris, reasoning thus, did not consider that he was thereby destroying the God-man and thereby arriving at a complete denial of humanity in the Redeemer.[38] The falsity of Apollinaris’s Christological teaching was demonstrated and refuted by many fathers of the Church, and chiefly by Athanasius, Gregory of Nyssa, Gregory the Theologian, and Epiphanius, who demonstrated to full evidence the complete divinity, and equally the complete humanity, of Christ, and consequently, against Apollinaris, that in Christ there was a human soul entirely like that in other men.[39] At the council of Alexandria in the year 362, convened by Athanasius, the teaching of Apollinaris concerning the humanity of Christ was examined and condemned.[40] Likewise at the councils of 374–376 and 380, held at Rome under Pope Damasus, the teaching of Apollinaris was condemned and all the bishops who shared this teaching were deposed[41]; finally it was delivered to anathema by this council. Moreover, as we shall see further on in our examination of canon 7 of this council, the baptism of the Apollinarians was recognized as valid, and they were received into the Church only by chrismation, after presenting a written renunciation of their teaching. “These heretics,” says Zonaras, “need not be baptized anew, for, as regards baptism, they do not differ from us in anything, but perform it as do the Orthodox.”[42]

These aforementioned heresies are delivered to anathema. What anathema is, we have already generally stated in our commentary on Ap. canon 5. We add here to what was said there. Ἀνάθεμα, the same word as ἀνάθημα among the Greek classics, comes from ἀνατίθημι and denotes a gift consecrated to the gods and placed in temples. In this sense the word is also used among the writers of the Christian Church. The Evangelist Luke, speaking of the Temple at Jerusalem, says that it was “adorned with goodly stones and gifts (ἀναθήμασιν).”[43] Eusebius describes the temple built by Constantine in honor of the Resurrection of Christ: “In it there were twelve columns, according to the number of the Apostles of Christ, and all were adorned with great silver vessels—a rich gift (κάλλιστον ἀνάθημα) which he offered to his God.”[44] Zonaras describes a maiden consecrated to God: “She is Christ’s bride and consecrated to God (ἀνατεθειμένη τῷ θεῷ) as a holy vessel.”[45] But most commonly this word was used in the New Testament (and there, in its other form—ἀνάθεμα) in the sense of condemnation, exclusion from the community, eternal perdition. Thus, in the First Epistle to the Corinthians, the Apostle Paul writes: “If any man love not the Lord Jesus Christ, let him be accursed (anathema)” (16:22); in the same epistle: “To deliver such a one unto Satan for the destruction of the flesh” (5:5). In the Epistle to the Romans: “I could wish that myself were accursed from Christ for my brethren’s sake” (9:3); and in the Epistle to the Galatians: “Though we, or an angel from heaven, preach any other gospel unto you than that ye have received, let him be accursed” (1:8)—and in all these places the word ἀνάθεμα is used. The most precise notion of anathema is given us by Chrysostom in his 16th homily on the Epistle of Paul to the Romans. Speaking in that homily of Paul, Chrysostom thus defines anathema: “What is anathema? Hear him say it himself: ‘Whosoever loveth not our Lord Jesus Christ, let him be anathema’—that is, let him be excluded from communion, and let him be estranged from all. For as that which is consecrated to God may not be touched by anyone’s hands, nor may anyone approach it, so also he who has been excluded from the Church must be far from all who are faithful to the Church, nor may anyone dare approach him, shuddering even from contact with him.”[46] Anathema, taken in the sense of these passages of the Apostle Paul, has two meanings, namely, first, it denotes final separation, exclusion (exsecratio, separatio, abalienatio), and second—eternal perdition (aeternum exitium).

Balsamon, in his commentary on canon 3 of the Council of Constantinople of 879, says: “Anathema is separation from God.”[47] Likewise Theophylact: “Anathema is separation, exclusion.”[48] Here belong also those words of the Apostle: “Whosoever loveth not our Lord Jesus Christ, let him be anathema.”[49] On these words of the Apostle, Theodoret remarks: “Let him be anathema—that is, let him be excluded from the common body of the Church, whoever is not devoted to Christ the Lord with ardent love.”[50] And Chrysostom, in his homily against the Anomoeans, adds: “What else is anathema, but that such a one is delivered over to the devil, and that he no longer has any hope of salvation, and that he is entirely alien to Christ.”[51] These same words of Chrysostom are cited by Balsamon in his preface to the Council of Gangra.[52] Athanasius thus interprets the aforesaid words of the Apostle: “Let him be excluded from the Church and from the faithful, and let every one who does not believe be estranged from the people.”[53] Canon 29 of the Council of Laodicea, speaking of those who observe Jewish customs, says: “let them be anathema from Christ”[54] — which words Zonaras interprets thus: “let them be estranged and excluded from Christ.”[55] In his commentary on the aforesaid canon of the Council of Constantinople, Balsamon says: “let such a one be anathema; let him be excluded from God and let him be delivered to the devil, as an anathema.”[56] From this arose that manner of expression, both in Greek and in Latin, and in our own language: “to deliver to anathema.”[57]

Besides exclusion, separation, cutting off, anathema also means eternal perdition. Thus the Apostle Paul declares that he himself would wish to be anathema, only that he might save his brethren, who were his kin according to the flesh.[58] Chrysostom interprets this wish of Paul in the sense of eternal perdition, and writes: “Therefore I am tormented, says the Apostle, and if it were possible, I would gladly be excluded and estranged from that fellowship which is with Christ; not from His love—no—but of that joy and that glory I would gladly be deprived…. I would gladly renounce even the kingdom of heaven and that great glory, and I would endure every misfortune.”[59] In his other writings, Chrysostom interprets the anathema expressed in this passage of the Apostle exactly in the sense of eternal perdition. Thus in one homily he interprets thus the Apostle’s words: “I would rather fall into Gehenna than see the Israelites unfaithful”[60]; in his book on the priesthood he says of Paul: “after so many exalted deeds, after so many countless victories he wished to go into Gehenna and be delivered to eternal punishment (εἰς γέενναν ἀπελθεῖν καὶ αἰωνίῳ παραδοθῆναι κολάσει), only that the Jews might be saved.”[61] — After this, the notion of what anathema is, is now clear to us. In the canons we shall very often come upon this word, and always, in accordance with what has been set forth here, we shall understand anathema in the sense of final exclusion from the Church, which brings with it eternal perdition.

Canon 2

Bishops are not to extend their authority beyond their own diocese to churches belonging to others, nor to throw churches into confusion; but, according to the canons, let the bishop of Alexandria administer only those churches which are in Egypt; let the bishops of the East take care only of the East, the privileges granted to the church of Antioch by the Nicene canons being preserved; let the bishops of the diocese of Asia take care only in Asia; those of the Pontic diocese only in Pontus; those of Thrace shall administer only in Thrace. Unless invited, bishops are not to cross the boundaries of their diocese for the purpose of ordination or of any other business pertaining to church administration. When the aforesaid canon concerning dioceses is fully observed, it is clear that, as was established at Nicaea, the affairs of each several eparchy will be administered by the eparchial council in question. And those churches which are among the barbarian nations are to be administered according to the ancestral custom hitherto observed.

(Ap. 34, 37; I Ecum. 4, 5, 6, 7; II Ecum. 3; III Ecum. 8; IV Ecum. 17, 19, 28; Trullo 8, 25, 36, 38, 39; VII Ecum. 3, 6; Antioch 9, 16, 18, 19, 20, 23; Laodicea 40; Carthage 11, 13, 18, 26, 34, 73, 76, 95, 98, 120; Sardica 3; Protodeutera 14).

— In this canon there is mentioned in the first place διοίκησις (dioecesis, diocese), and after it ἐπαρχία (provincia, eparchy). By the first the canon understands a broad ecclesiastical territory, by the second—a smaller one. Both corresponded exactly to the political division of the state, so that the same political terms passed over into ecclesiastical practice as well. A διοίκησις was composed of several smaller territories, of several eparchies, whereas an ἐπαρχία constituted one part of a diocese. The head of an eparchy was, within defined limits, subordinate to the head of the diocese; the head of the diocese had under his subordination, again within defined limits, a fixed number of eparchial heads. This is the sense of the canon when it speaks of diocese and eparchy.

A certain difficulty presents itself in the interpretation of the words with which the canon begins: Τοὺς ὑπὲρ διοίκησιν ἐπισκόπους ταῖς ὑπερορίοις ἐκκλησίαις μὴ ἐπιέναι, which we have translated: “bishops are not to extend their authority beyond their own diocese to churches belonging to others.” We have followed, as the basis of our work, the Athenian text. Our translation agrees with the translations of all the critical editions of the canons in the West. Beveregius translated it thus: “Episcopi ultra dioecesin in ecclesias extra suos terminos ne accedant.” The same reading is found thus in the Codex of John [of Antioch]. Likewise in Hefele. In the collection of Dionysius Exiguus it is otherwise. In him that ὑπέρ is translated as “super” (over), so that the sense of the canon becomes altogether different: “Qui sunt super dioecesin episcopi, nequaquam ad ecclesias, quae sunt extra, praefixos sibi terminos accedant.” Cardinal C. de Riga has copied Dionysius’s text, so that in him too this altered sense of the canon emerges. This latter sense we must altogether reject, first, because the most ancient authentic manuscripts and the most critical editions of more recent times of our canons justify our redaction, and second, because in the translation of Dionysius, and consequently in the edition of Riga, an evident error of the translator is apparent. According to Dionysius’s redaction there would appear a contradiction between the opening words of the canon and what follows further in the canon, whereas according to the redaction which we follow, no such contradiction can arise. Standing on the very text of this canon and on the corresponding commentary of Zonaras thereon, we must maintain that the fathers of the council, in issuing this canon, did not by any means apply the aforesaid words only to certain designated senior bishops, but to all bishops without distinction. The further passage in the canon—“unless invited, bishops are not to cross the boundaries of their diocese for the purpose of ordination or of any other business pertaining to church administration”—best proves this to us.[62][63][64][65]

This canon, in its essence, is nothing other than a repetition of canon 6, and in part of canon 5, of the Council of Nicaea. According to Socrates, the occasion for issuing this canon was that many bishops, fleeing from persecution, moved from their own territory into other territories, and thereby the hierarchical order in the Church was being disrupted. Although this may in some respect be attributed as an occasion for the issuing of this canon, the chief occasion was certainly another. A little while before the council, Meletius of Antioch had come to Constantinople and there, among others, had consecrated a bishop also for the see of Constantinople in the person of Gregory of Nazianzus. Peter of Alexandria, shortly afterward, sent several bishops to Constantinople to install Maximus, the Cynic philosopher, as bishop of Constantinople. In the political division, these three places, Antioch, Alexandria, and Constantinople, lay in three different dioceses. Antioch, from which Meletius came, lay in the East; Alexandria, from which Peter sent the bishops, in Egypt; and Constantinople, in which the aforesaid ordinations were carried out, lay in the diocese of Thrace. Since this had caused great disorders in the Church, the fathers of the council, when they had examined the state of affairs and the causes which could give rise to such a state, found it necessary to establish by law that, as regards boundaries, church administration must conform to the political, and accordingly they issued this canon, by which they established the boundaries of church territories fully in accordance with the boundaries of political territories, so that the political division must in every particular apply also to the ecclesiastical, and, just as it was not permitted to political governors to extend their power beyond the boundaries of their own province, so too the same must apply to the heads of the several church territories. In the time of Constantine the whole Roman state was divided into four prefectures, of which one was the Prefecture of the East. The prefect of the East had under his authority five dioceses, each composed of several provinces; these dioceses were: of the East, of Egypt, of Asia (Asia proconsularis), of Pontus, and of Thrace. In the first there were fifteen provinces, in the second six, in the third ten, in the fourth eleven, in the fifth six. Of these political provinces the council speaks and acknowledges them as autonomous in ecclesiastical division as well, ordaining that, just as Egypt is to be administered by the bishop of Alexandria, so too the other territories are to be administered by their own first-bishops, nor may anyone cross the boundaries of his own territory for the sake of ordination or of anything else pertaining to church administration, but each must attend only to the affairs of his own territory. This limitation of the authority of the individual first-bishops to their own territories serves as a measure also for other, lower bishops within their own territories, so that, just as it was not permitted to the former to extend their authority beyond the established boundaries, so too it could in no way be permitted to the latter. The first-bishops of a diocese, or senior metropolitans, or, as they were afterward called, once Thrace, Pontus, and Asia had been subordinated to the see of Constantinople, patriarchs, extended, within defined boundaries, their authority over their diocese, that is, over the heads of the provinces, or, as the canon calls them, the heads of the eparchies, in other words, the metropolitans; these metropolitans extended their authority again within the boundaries of their own eparchy, that is, over the bishops of that eparchy; the bishops, in turn—within the boundaries of their own subordinate, smaller territory. This canon, accordingly, establishes the boundaries of the authority both of the senior metropolitans (or patriarchs) and of the metropolitans and of the bishops. In acknowledging the seniority (πρεσβεῖα) of the senior metropolitans, the council does not thereby concentrate in their persons unconditional authority over every metropolitan or bishop of their territory. The council acknowledges to them supreme oversight in the whole diocese, precedence among all the other bishops of the diocese, and the right of presidency at the diocesan councils, when all the metropolitans of the diocese together with their bishops are assembled. Governance within the individual metropolitan territories of one diocese lies outside their competence and belongs exclusively to the council of the bishops in question under the presidency of their metropolitan. In issuing such a provision, the Council of Constantinople follows in full exactness the provision of the Council of Nicaea.[66][67]

As regards the churches which are among the barbarian nations (ἐν τοῖς βαρβαρικοῖς ἔθνεσι, in barbaris gentibus), the council establishes that they are to be administered in the manner in which they had been administered up to that time. These churches, which lay beyond the boundaries of the Roman state, were too few in number to compose a diocese, and therefore the council determines nothing particular concerning them, but leaves them to be administered according to the previous manner, namely, either to remain subordinate to the individual diocesan or eparchial bishops—as, for example, Abyssinia was subordinated to the bishop of Alexandria—or to be administered independently, without dependence upon one or another first-bishop.

Relying upon the words of Socrates in his description of this council: “they (the fathers of the Council of Constantinople) established the patriarchs,” and taking into account the period in which Socrates wrote, one might hold, as some indeed do hold, that this council established five or six patriarchates in the East and, in general, that the formal institution of the patriarchate belongs to this council. However, this cannot be maintained when the authentic written monuments that have come down to us from this council are examined. That the fathers of the Council of Constantinople laid the foundation of the institution of the patriarchate, which afterward came into being, cannot be disputed; but the institution itself cannot be ascribed to them. By the aforesaid words, Socrates by no means intends to designate the institution of patriarchs, but rather he means thereby to designate those bishops whom, as Orthodox, the emperor Theodosius names in his legal edict, and who, like the patriarchs of the Old Testament, had to guide the faithful. After the conclusion of the council, Theodosius issued the following law: “We command that immediately all churches be handed over to bishops who confess the Father and the Son and the Holy Spirit as one divinity of equal power and glory, and who think nothing impious, and who are in communion with Nectarius, bishop of Constantinople, in Egypt with Timothy of Alexandria, in the East with Pelagius of Laodicea and Diodore of Tarsus, in proconsular Asia and in the diocese of Asia with Amphilochius of Iconium and Optimus of Antioch, in the diocese of Pontus with Helladius of Caesarea, Otreius of Melitene, and Gregory of Nyssa, and finally in Moesia and Scythia with Terentius of Scythia and Martyrius of Marcianopolis. All those who are not in communion with the aforesaid must be regarded as excommunicated heretics, and as such must be expelled from the Church, nor may they ever again receive episcopal authority in the Church.” Speaking of patriarchs, Socrates certainly meant the aforesaid bishops as extraordinary plenipotentiaries, whose task it was to confirm the true faith in the individual church territories; for, had Socrates understood by that word true patriarchs, that is, those who were afterward such in church administration, he would, in listing the aforesaid bishops, certainly have named only one per diocese, whereas he mentions several of them in one and the same diocese—for example, in the diocese of Pontus he mentions Helladius and Gregory, in the diocese of Asia, Amphilochius and Optimus—by which he clearly shows that he does not by those words intend true patriarchs, but extraordinary plenipotentiaries, representatives of pure Orthodoxy.[68] It is in this sense, then, and not in another, that the words of Socrates, “they established the patriarchs,” are to be understood. The institution of the patriarchate, accordingly, was first given its foundation by canons 6 and 7 of the Council of Nicaea, as we have already spoken of, and thereafter by this canon of the Council of Constantinople—but the true, formal institution of the patriarchate belongs to a later period, as we shall see in its proper place.[69][70][71][72][73][74][75][76]

Canon 3

The bishop of Constantinople is to have the primacy of honor after the bishop of Rome, because that city is New Rome.

(IV Ecum. 28; Trullo 36).

— Socrates confirms for us the authenticity of this canon, saying: “The fathers of the council established the canon by which the bishop of Constantinople must enjoy the primacy of honor after the Roman, because Constantinople is New Rome.”[77] The same is said by Sozomen: “They (the fathers of the council) established that after the bishop of Rome the bishop of Constantinople must have the primacy of honor, for he administers the bishopric of New Rome.”[78] In the West, notwithstanding all these and similar testimonies, the authenticity of this canon has been called into doubt—and the reason is quite understandable. This doubt, moreover, belongs to a more recent period. In the Prisca canonum versio we find this canon standing side by side with the other authentic canons.[79] In the Codex canonum universae ecclesiae we find the same.[80] In the Codex canonum ecclesiasticorum of Dionysius likewise.[81] In Gratian’s Decretum likewise.[82] Cardinal Baronius wished to overthrow the authority of this canon, in order, presumably, to justify that remark of the Roman censors upon this canon in Gratian’s Decretum: “Canon hic ex his est, quod apostolica Romana sedes a principio, et longo post tempore non recepit.”[83] Baronius’s endeavor has remained unsuccessful, and the authenticity of canon 3 of the Second Ecumenical Council is acknowledged by the best scholars of the West.[84]

What gave occasion for the issuing of this canon is evident from the concluding words of the canon itself. “The city of Byzantium,” says Balsamon in his commentary on this canon, “did not have the dignity of an archbishopric, but its bishop, in ancient times, used to be ordained by the metropolitan of Heraclea. History tells us that Byzantium had formerly had an independent government, but that it was afterward conquered by the Roman emperor Severus and made subject to the Perinthians—and Perinthus is Heraclea. When Constantine the Great transferred the scepter of the Roman Empire to this city, it was named Constantinople, New Rome, and the queen of all cities.”[85] In the history of Sozomen we read: “Constantinople had not only a senate and classes of citizens and a magistracy, as did old Rome, but the relations of the citizens of Constantinople were also governed by the Roman laws that were in force in Italy; in a word, Constantinople enjoyed all the rights and privileges in equal measure with old Rome.”[86] Taking into account this elevation of Constantinople above the other cities, the fathers of the council found it fitting to raise likewise in honor the bishop of Constantinople above the other bishops, and accordingly they acknowledge to the bishop of Constantinople the primacy of honor among all the bishops, after the bishop of old Rome—primacy of honor (πρεσβεῖα τῆς τιμῆς, prioris honoris partes), quite similarly to how the fathers of the Council of Nicaea had acknowledged such to the bishop of Jerusalem. From a comparison of this canon with canon 2 of the same council the sense of this canon is best shown. The fathers of the council express themselves precisely in this canon of theirs and acknowledge πρεσβεῖαν τῆς τιμῆς (primatum honoris) to the bishop of Constantinople, but they do not yet acknowledge to him πρεσβεῖαν τῆς ἐξουσίας or πρεσβεῖαν in general—that is, they acknowledge that he may take the first place before others in general assemblies, but they grant him no authority whatever over others. Whereas all the rights of a metropolitan come down either to primacy τῆς ἐξουσίας, or to primacy τῆς τιμῆς, the fathers of the council acknowledge to the bishop of Constantinople only this latter primacy before others; more than this they could not acknowledge to him, since they had already issued the preceding canon. Standing on the words of Socrates, who places Nectarius of Constantinople as chief guardian of the faith for Thrace, and relying upon a similar passage in Theodoret, one must nevertheless hold that it is not a bare honor, without any authority whatsoever, that is acknowledged to the bishop of Constantinople by this canon.[87][88] Primacy of authority he could not have had over the other bishops, for the council does not acknowledge that to him, but he did have authority within his own territory, such as Thrace must certainly be acknowledged to be. Besides Socrates and Theodoret, we have further testimony of the definite authority of the bishop of Constantinople in his right, whereby he, for instance, appoints Eunomius as bishop of Cyzicus, Eutropius as bishop of Bithynia, and so forth.[89] “They are greatly mistaken,” says Valesius in this regard in his notes on the history of Socrates, “who hold that at the time of the Second Ecumenical Council the bishop of Constantinople did not have his own diocese.”[90] Authority, then, the bishop of Constantinople had, within the boundaries of his own territory, equally with the other metropolitans; primacy of honor he had over all the bishops, after the Roman. By this canon there was laid, in a certain manner, the foundation of that patriarchal authority which the bishop of Constantinople would receive only later, at the Council of Chalcedon. This canon was understood in the sense that we give it by all the bishops of Constantinople who came afterward, and especially by John Chrysostom, Nectarius’s successor. The fathers of the Council of Chalcedon, basing themselves on this canon and on the same considerations, will afterward acknowledge to the bishop of Constantinople that authority which belonged to him by virtue of his position. It is worthy of note that the fathers of the Second Ecumenical Council, in issuing this canon, do not speak of any sacred or ecclesiastical prerogatives of the see of Constantinople, for example, of apostolic succession or the like, but only of the outward, civil importance of that place which the bishop of Constantinople occupies—“because that city is New Rome,” and nothing more. In view of this, the fathers of the council place his see before others much older and apostolic, such as, for example, were the sees of Antioch and Alexandria. Thus even in the very honor which they acknowledge to the bishop of Constantinople, they have in view only the hierarchical order and the outward significance of the hierarch. This same consideration, evidently, the fathers have in view when they speak also of the primacy of the bishop of Rome, and acknowledge to him that primacy before all other bishops for no other reason than that his see is situated in the old capital. In this the fathers of the council are guided by the same principle which had guided the fathers of the Council of Nicaea in establishing the outward ecclesiastical system, and by which they applied to the church division the political division of the Roman state. Of this question we shall speak further, at greater length, in our examination of canon 28 of the Council of Chalcedon and canon 36 of the Council of Trullo.

Canon 4

Concerning Maximus the Cynic and the disorders which he caused in Constantinople, we declare: Maximus neither was nor is a bishop, and likewise those are not lawfully ordained whom he appointed to any degree of the clergy whatsoever; everything that was done by him and through him is null and void.

— Particulars concerning Maximus and the disorders which he caused in the Church are found in the biography of Gregory of Nazianzus,[91] in the verses of Gregory himself on his own life,[92] and in the church history of Sozomen.[93] Maximus was born at Alexandria of pious parents, around the middle of the 4th century; by his manner of life he belonged to the Cynic school of philosophy, and, adhering strictly to the Cynic way of life, he succeeded in gaining a reputation among his contemporaries.[94] Among others, he was able at first to win over even Basil the Great himself to his side, who commends him in one of his letters. Cunning to the highest degree and ambitious to the point of baseness, he passed himself off as a strict Orthodox believer, and even as a confessor of the faith.[95] Jerome mentions one work of Maximus’s: De fide adversus Arianos librum, which he presented to the emperor Gratian at Milan.[96] Having succeeded by cunning in winning the favor of Peter, bishop of Alexandria, he procured from Peter a letter in which the latter recommends him to the faithful of Constantinople, and with this same letter, after a short time, Maximus set out for Constantinople. At Constantinople he found Gregory of Nazianzus, whom he so charmed with his words and his bearing that Gregory took him into his own house, at his own table, baptized him, and shortly afterward enrolled him among his own clergy and gave him the first place after himself in the church of Constantinople. Maximus’s ambition was still not satisfied even by this, and in his evil soul he conceived the plan of removing Gregory from the episcopal see and of securing that see for himself. With this intention he sent letters and money to Alexandria, requesting that two or three bishops come to Constantinople who might ordain him to the position which Gregory occupied. His request was answered at Alexandria, and two bishops were dispatched at once. As soon as the Egyptian bishops arrived at Constantinople with the authorization of Peter of Alexandria, the ordination of Maximus was to have been carried out at once, and it would indeed have been carried out at once, had not the faithful, learning of this and enraged against the brazen usurper, driven both him and the bishops out of the church. He did not, however, quiet down, but withdrew, together with the Egyptian bishops, to the house of a certain musician (in choraulae cujusdam aedibus), and there carried out the unlawful ordination—“although he could gain no advantage whatsoever from this crime, for no one was willing, nor able, to recognize him as bishop, except a few of his own partisans, enemies of Gregory of Nazianzus, whom he hastened to ordain to various degrees of the clergy”—so remark Balsamon and Zonaras in their commentaries on this canon.[97] The enraged people forced him to leave Constantinople, and he returned to Alexandria, whence, after he had begun to stir up trouble there too and to form a party against Timothy, bishop of Alexandria, and to ordain all sorts of persons, he was banished by decree of the prefect.[98] It was against this Maximus that this canon was issued by the Council of Constantinople, establishing that Maximus cannot be regarded as a bishop, since his ordination was unlawful, and that likewise all the ordinations which he carried out must be regarded as unlawful, since he possessed no authority whatsoever to ordain. “When it was afterward discovered that Maximus was moreover a follower of the Apollinarian heresy, he was delivered to anathema,” adds Balsamon at the place cited.[97] There are, then, two reasons on account of which the Council of Constantinople issued such a provision concerning Maximus, as Beveregius also observes in his notes on this canon.[99] The first is that Maximus employed money with the bishop of Alexandria, Peter, in order to obtain the episcopal see of Constantinople. Balsamon and Zonaras attest to this in their commentaries mentioned above, and further the scholiast Harmenopulus attests to it likewise, who says: “This Maximus, the Cynic philosopher, who was baptized by Gregory the Theologian, was ordained bishop by certain persons by means of money.”[100] The second reason is that he was appointed not by the bishop of that territory, but by foreign bishops who came from Egypt. Thereby two canons (4 and 6) of the Council of Nicaea were violated: the first, which ordains that all the bishops of a province, either directly or indirectly, must take part in the appointment of a bishop, whereas here they not only did not take part, but were even opposed; and the second, which establishes that any ordination carried out without the knowledge of the metropolitan in question must be regarded as null—and Maximus was appointed not only not by the metropolitan of Heraclea, to whom the bishop of Constantinople was at that time subject, but he did not even obtain that metropolitan’s consent in this matter. Accordingly, the ordination of Maximus had to be regarded as unlawful, therefore null—and this nullity is declared by this canon.

The conduct of the Roman Church in this affair was not the most honorable. When Maximus received ordination from the Egyptian bishops at Constantinople, he wrote at once to the bishops of Italy, informing them of his ordination, and sent them the letter of Peter of Alexandria, in which the latter attests that he stands in communion with the church of Alexandria. The Italian bishops, who were at that time assembled at a council at Aquileia, having read the letters of Maximus, received him into their fellowship, all the more readily in that they did not look with favor upon Gregory, on account of his fame, and did not regard the installation of Gregory to the see of Constantinople as lawful. What is more, when Maximus was afterward deposed by the fathers of our council and Nectarius elected in his place, the Western bishops, informed of this, refused solemnly to recognize Nectarius, but wrote to the emperor Theodosius, requesting that he order the Eastern bishops to come to Rome for a council, at which the question of Nectarius and Maximus was, as it were, to be resolved.[101] “A fitting opportunity,” remarks upon this Peter de Marca, “which the Western bishops, with Damasus at their head, eagerly seized, in order to extend their authority over the see of Constantinople.”[102] It appears that at the beginning Damasus had condemned the election of Maximus—at least this can be inferred from two letters which he addressed to Ascholius, bishop of Thessalonica—but afterward, when it seemed to him that from this affair the authority of the Roman see might be raised, he again took the side of Maximus and began to defend his election against Nectarius. In the East they acted as the state of affairs at that time demanded, and instead of answering the wish of the pope and smoothing his path to the achievement of his aim, the bishops assembled by themselves in council and confirmed the election of Nectarius, and the emperor then sent his envoys to Rome to communicate the council’s decision and to request that it be taken as final.[103] It was natural that, though against their will, the Italian bishops and Damasus had nevertheless to abandon their pretension and to acknowledge the council’s decision.[104]

Canon 5

As regards the tome of the Westerners—we too accept those from Antioch who confess the single divinity of the Father, the Son, and the Holy Spirit.

(II Ecum. 1; Trullo 1; Carthage 1, 2.)

— This canon has been interpreted in various ways. The tome of the Westerners (τόμος τῶν δυτικῶν, volumen occidentalium, tomus occidentalium) has been understood differently.[105] Some, namely the Greek commentators of the Middle Ages, maintain that this “tome” denotes the confession of faith of the Council of Sardica of the year 343, whereas others, scholars of more recent times, demonstrate that by it must be understood the letter of the Roman council of 369 to the Eastern bishops, which was received and signed, in the year 378, at the council of Antioch.[106] We cannot accept the first assertion, for it is impossible to justify it by contemporary evidence. Zonaras, who was the first to put forward such an assertion, speaks thus in his commentary on this canon: “The emperor Constantius, son of Constantine the Great, having gone over to Arianism, sought to destroy the decrees of the First Council. The pope of old Rome informed Constans, brother of Constantius, of this. Constans threatened his brother by letter with war, should he not cease persecuting the true faith. The result was that both emperors agreed that a council should be convened and that the Nicene confession of faith should there be taken up for examination. At Sardica there assembled 376 fathers, who set forth in writing their confirmation of the Nicene creed and the excommunication of all those who believe otherwise. This written statement of the Council of Sardica the Second Council calls the ‘tome of the Westerners,’ and it accepts those who received this tome at Antioch. The council calls the bishops assembled at Sardica Westerners. Their written statement of faith it calls the ‘tome of the Westerners’ because it was signed only by the Western bishops, for the 170 Eastern bishops (Arians) declared that they would not take part in the council until Paul the Confessor and Athanasius the Great had left the council.”[107] Balsamon says likewise.[108] The scholiast of Harmenopulus’s collection says on this canon of ours: “When Constantius had gone over to Arianism, a council of 341 bishops was convened by the bishop of Rome at Sardica, at which this tome (hoc tomum sive scriptum) was set forth, which Constans, Constantius’s brother, confirmed.”[109] It is not possible to agree with this assertion, first because this “tome of the Westerners” would certainly have had to speak of the state of the church of Antioch, and second, because it would have had, in particular, to concern the division among the faithful at Antioch, namely the Meletian schism.[110] But in the decrees of the Council of Sardica there is nothing of this, nor could there have been any mention of it, for the simple reason that this council was held no less than seventy-four years before the appearance of the Meletian schism. Moreover, the fathers of our council, it is evident, have in view here some recent council, and certainly not the Council of Sardica, which had been held thirty-eight years before.[111] It is not, then, the decree of the Council of Sardica that is to be understood here under the “tome of the Westerners,” but some other document. Peter de Marca, Valesius, Beveregius, G. Cave, Hefele, and Archimandrite Joann hold approximately one and the same view of this matter.[112][113][114][115][116][117] We shall accordingly regulate our own judgment.

In the year 369 a council was held at Rome, whose chief task was to proclaim the faith in the consubstantiality of the divine Persons and to anathematize Auxentius, bishop of Milan, the chief protector of Arianism in the West.[118] Having set forth their confession of faith, the council dispatched its letter to the Eastern bishops at Antioch, informing them of the council’s decision and requesting that they declare their judgment on the matter.[119] Nine years afterward a great council was convened at Antioch, at which there were one hundred and forty-six Orthodox bishops, with a twofold aim: to abolish the schism which had arisen among the Orthodox, and to devise means whereby the Church might be given the victory over Arianism. In order to achieve especially this latter aim, the assembled bishops first examined and then adopted and signed the letter of the Roman council of the year 369, having added several dogmatic explanations to what the letter contained; and this the council (of Antioch) sent to Rome, as an addendum to their written report, together with a copy of that same letter of the Roman council (of the year 369) bearing their signatures and their declaration on the matter of the faith in consubstantiality.[120][121] After a short time the Western bishops wrote to the Eastern bishops concerning the discord which had by then arisen among the Orthodox, and in their letter they recall to them their first epistle (τόμος), in which they had already declared that they recognized both parties at Antioch as Orthodox. The Eastern fathers, assembled at the Council of Constantinople, moved among other things to speak of the Antiochenes, and this because they were anxious lest the then-existing dispute between the two bishops there, Meletius and Paulinus, should bring some harm to Orthodoxy, declared, as it were in answer to the declaration of the Westerners made in their first epistle concerning the Antiochenes, that they too recognize as Orthodox the Christians at Antioch. Accordingly—this “tome of the Westerners,” this τόμος τῶν δυτικῶν (tomus occidentalium, volumen occidentalium) is not the confession of faith of the Council of Sardica, as the Greek commentators maintain, but it is that letter of the Roman council of the year 369, which the Eastern fathers received and confirmed with their signatures at the council of the year 378 at Antioch. Accordingly, this canon of ours, which, it must be admitted, is not set forth with the greatest clarity, could be set forth otherwise, in this manner: “As regards the tome, τόμος, which we have received from the Westerners, and which was drawn up at the Roman council of the year 369 and received and signed at the council of the Eastern bishops at Antioch in the year 378, we declare that we too recognize as Orthodox those from Antioch who confessed the single divinity of the Father, the Son, and the Holy Spirit.”

In the collection of canons of John Scholasticus the following is added to this canon: “The bishops who made this declaration of theirs are: Nectarius of Constantinople, Timothy of Alexandria, and the remaining one hundred and fifty fathers.”[122] This addition to our canon is significant especially because it refutes the opinion of those who cast doubt on the issuing of this canon by the Second Ecumenical Council, endeavoring to demonstrate that it was issued after the conclusion of the Second Ecumenical Council, and consequently, that it is not authentic.

Canon 6

Since many, intending to confuse and destroy order in the Church, maliciously and slanderously invent certain accusations against Orthodox bishops who govern the churches, with no other purpose than by this to besmirch the good name of the priesthood and stir up peaceable peoples to sedition; for this reason the holy council of bishops assembled at Constantinople decrees that accusers are not to be received without discrimination, and thus it is proper neither to permit all, nor to forbid all, to bring accusations against the rulers of the church. But if anyone brings against a bishop some accusation of his own, that is, a private complaint—whether on account of an injury done to his property, or on account of some other wrong committed by the bishop—in such accusations one need not take into consideration either the persons of the accusers, nor their faith. For it is altogether necessary that the bishop’s conscience be clear, and that he who considers himself wronged should find justice, of whatever faith he may be. But if the transgression of which the bishop is accused is an ecclesiastical one, then the person of the accuser must be examined. And before all else, heretics must be forbidden to bring accusations against Orthodox bishops in ecclesiastical matters; and by heretics we understand both those who have long since been excluded from the Church, and those who have afterward been anathematized by us. Besides these, this must also be forbidden to those who pretend to confess the true faith, but among these have gone over into schism, or who form conspiracies against our canonically appointed bishops. Moreover, if any have previously been condemned by the Church on account of some accusations and excluded, or excommunicated—whether they be of the clergy or of the order of laymen—such persons likewise are not to be permitted to bring accusations against bishops until they first free themselves from their own transgression. Likewise, accusations against a bishop or against other clergy are not to be received from those who are themselves under some charge, until they prove that they themselves are free of the transgressions of which they are accused. But if some, who are neither heretics, nor have been excommunicated, nor condemned, nor accused of any transgressions, declare that they have some accusation against a bishop in ecclesiastical matters, the holy council decrees that such persons must first present their accusation before the bishops of the eparchy, and before them prove the transgressions of which they accuse the bishop; but if it happens that the bishops of the eparchy are unable to pronounce judgment on the transgressions brought against the bishop, then the accusers shall proceed to the greater council of the bishops of that diocese, gathered expressly for that accusation; yet even these shall not be permitted to bring their accusation before they declare in writing that they will submit to an equal penalty if, after the ensuing hearing, it is proven that they have slandered the accused bishop. But whoever, after what we have now said, despising the decrees issued, presumes to trouble the emperor, or the courts of the secular authorities, or to disturb the ecumenical council, such a one shall in no wise be permitted to bring his accusation, for he has violated the canons and disturbed the order of the Church.

Protodeutera 13; Theophilus of Alexandria 9

— In the 74th and 75th Apostolic canons we saw to whom the church trial belonged and what it was like for consecrated persons in the first centuries of the Church, and at the same time we saw who could be accusers against consecrated persons; in the present canon the prescriptions of the aforementioned Apostolic canons, and of other canons issued on the same subject at particular councils held before the Second Ecumenical Council,[123] are repeated and supplemented.

The occasion for the issuing of this canon is clear from the opening words of the canon: “Since many, intending to confuse and destroy order in the Church, maliciously and slanderously invent certain accusations against Orthodox bishops who govern the churches, with no other purpose than by this to besmirch the good name of the priesthood and stir up peaceable peoples to sedition,” the holy fathers, in order to forestall such occurrences in the future, found it good to issue this canon. In it they speak, first, of the distinction between accusations of a private character and accusations of an ecclesiastical character; then of the persons who may bring the one or the other kind of accusation against bishops; and lastly, of the competent courts.

Under accusations of a private character are to be understood those which do not concern the Church and in which the Church has no business—for example, when someone accuses a bishop on account of some wrong done to him, or because he has seized his property, or because he has done him some injury, or the like; under accusations of an ecclesiastical character—those which entail excommunication or deposition from holy orders, such as sacrilege, simony, and the like. To bring the first kind of accusation against bishops the canon permits everyone without distinction, for here every member of society has his own rights, guaranteed to him by the exact civil laws: “in such accusations one need not take into consideration either the persons of the accusers, or their faith, for it is altogether necessary that the bishop’s conscience be clear, and that he who considers himself wronged should find justice, of whatever faith he may be,” says the canon. As regards the second kind of accusation, the canon commands that the most serious attention be paid to the persons who come forward as accusers, and it categorically forbids such accusations to be brought by a) heretics, b) schismatics, c) those who form illegal assemblies, d) deposed clergy, e) laymen excommunicated from the Church, and f) those who are under trial and have not yet cleared themselves.

By the general name of heretics the fathers in their canon call not only those who teach falsely concerning the faith, but also schismatics and those who form assemblies against a bishop. In his letter to Amphilochius of Iconium, Basil the Great precisely distinguishes heretics from schismatics and from those who form illegal assemblies. According to Basil, αἵρεσις [heresy] occurs when some preach something wholly contrary to the Orthodox faith and have wholly estranged themselves from the Church; σχίσμα [schism] occurs when some think differently about particular ecclesiastical matters and questions which admit of reconciliation; παρασυναγωγή [an illicit assembly] occurs when unruly presbyters or bishops gather together with some part of the people into illegal assemblies, opposing the ordinances of authority (canon 1). From the juxtaposition of the words about heretics in our canon, where schismatics too are called by the same name, with the aforementioned words of Basil, where schismatics are strictly distinguished from heretics, one might draw out a certain contradiction, which Balsamon, in his commentary on this canon, seeks to resolve in the following way: “When you hear,” he says, “that this canon calls heretics also those who pretend to confess our faith purely, but who meanwhile have separated and gather in assemblies against our canonically appointed bishops, do not suppose that this contradicts the other (alias, the first) canon of Basil the Great, which does not call schismatics heretics; rather, say that this canon calls heretics those schismatics who think altogether differently but who show themselves pretending to be Orthodox, while in fact being heretics; whereas the canon of Saint Basil speaks of other schismatics, who are in fact Orthodox, but who through some misunderstanding have voluntarily separated from the brotherhood.”[124] This effort of Balsamon’s to bring the canon of this council into agreement with the canon of Basil the Great is altogether superfluous, nor can it be justified. If the sense of this canon were to be interpreted in this way, it would then be superfluous, as Beveridge rightly observes, to add in the canon a separate word about schismatics. This canon not only does not contradict the canon of Basil the Great, but rather confirms it. In it the fathers clearly indicate that one must distinguish heretics from schismatics and from those who form illegal assemblies, for they mention each of the three separately. Only the fathers do not understand heretics here in the ordinary, narrow sense, but in a broader sense, so that under it are understood not only recognized heretics, but also schismatics and those who form illegal assemblies. The thought of the fathers might accordingly be expressed thus: “we forbid the bringing of accusations against bishops by all heretics, understanding by this name of heretics not only those who are such in fact, and whom we or our fathers have condemned for their false teaching, but also all those who have gone over into schism, and those who form illegal assemblies against canonically appointed bishops, notwithstanding that they pretend to confess the Orthodox faith.” In the writings of the holy fathers and teachers of the Church, schismatics are quite often designated by the name of heretics. And indeed, we find many schisms which at their beginning still hold to Orthodoxy, but afterward gradually depart from Orthodoxy and adopt one heresy or another, from which they thereafter never separate. In the commentary of Blessed Jerome on the Epistle of the Apostle Paul to Titus we read: “Inter haeresim et schisma hoc esse arbitrantur, quod haeresis perversum dogma habeat; schisma propter episcopalem dissensionem ab ecclesia separetur. Quod quidem in principio aliqua ex parte intelligi potest. Caeterum nullum schisma non sibi aliquam confingit haeresim, ut recte ab ecclesia recessisse videatur.”[125] And in Augustine: “Neque enim scissio vel schisma fieri potest, nisi diversum aliquid sequantur qui faciunt; haeresis autem schisma inveteratum.”[126] Rightly, then, in our canon schismatics are placed together with heretics on an equal footing, as persons who have no right to bring an accusation against Orthodox bishops in church matters, for by their very nature they cannot but accuse, in all manner of invented transgressions, those bishops from whom they have separated. For this reason Athanasius too does not permit the Meletians to be his accusers, because they are schismatics. “Meletiani enim sunt,” he says in his apology against the Arians, “qui accusant, quibus nulla fides habenda, utpote qui non jam solum, sed a tempore beati Petri episcopi et martyris, schismatici fuerint et ecclesiae inimici; qui ipsi Petro insidiati, Achillam ejus successorem calumniati sunt et Alexandrum apud ipsum imperatorem accusarunt. Postquam enim talia moliti sunt, Athanasium tandem adorti, nihil agunt a sua improbitate alienum.”[127]

To heretics, then, and after them to schismatics, and further to those who form illegal assemblies against canonically appointed bishops, this canon forbids, in the first place, the bringing of accusations against a bishop. This canon was followed by all the Christian churches from the most ancient times. The canons of the councils of Antioch, Sardica, and Carthage bear witness to this (Carth. 128, 129; Antioch 14; Sardica 3, 4, 5). Athanasius the Great, in his apology to the Emperor Constantius, denies all significance to the accusations which the Arians brought against him;[128] Augustine likewise expresses himself concerning the accusations of heretics against the Orthodox.[129] Filled with the intention of preserving the standing of the Orthodox, Justinian issues a law by which he forbids heretics not only to be accusers, but even to be witnesses against the Orthodox: “Sancimus, contra orthodoxos quidem litigantes nemini haeretico esse in testimonia communionem, sive utraque pars orthodoxa sit, sive altera.”[130] The same law thereafter entered the Basilica, and was carried to the point that “ex haereticis Manichaei… nulla in re testimonium perhibeant.”[131] In the Nomocanon in Fourteen Titles we find set out in detail all the legal enactments touching upon this question.[132]

Besides these, the canon forbids the bringing of accusations against a bishop by deposed clergy, laymen excommunicated from the Church, and those who are under trial. Such a prohibition is naturally altogether necessary for them, for all of these, being by law under trial, as persons accused can have no right to bear witness, still less themselves to bring accusations. These were also forbidden to bring accusations by more ancient canons—for example, the canons of the Council of Carthage. In general, in the same regard church practice was governed in this matter by the same rule as governed civil affairs under the civil laws.[133]

To all others, “who are neither heretics, nor excommunicated from the church’s fellowship, nor under accusation for transgressions,” adds the canon, it is permitted, if they have cause, to come forward as accusers against a bishop. But even here the canon does not issue its prescription unconditionally. It requires that such persons give a written undertaking “that they are ready themselves to submit to that same penalty which would befall the accused bishop, should it be proved, upon the hearing of the accusation, that the bishop is innocent and that they were merely slanderers of the bishop.” This condition was required both by the ecclesiastical and by the civil laws. In the Nomocanon of John Scholasticus, as likewise in the Nomocanon in Fourteen Titles, special sections are devoted to this matter. In the former we find Title XVI, under the heading: “De episcopis, qui accusantur, et de iis qui ad accusandum debent, aut non debent, admitti.”[134] In the latter we find a special chapter under the heading: “Τίνες, καὶ παρὰ τίσι κατηγοροῦσιν ἐπισκόπῳ.”[135] In Justinian’s Code, under the title De calumniatoribus, we read the law of Honorius and Theodosius: “Quisquis crimen intendit, non impunitam fore noverit licentiam mentiendi, cum calumniantes ad vindictam poscat similitudo supplicii.”[136] The same we read also in the Basilica.[137]

Only after the observance of all the aforementioned conditions does the canon permit that an accusation be brought against a bishop. As regards the conduct of the trial itself, the fathers of the council repeat and supplement earlier canons: the 74th Apostolic canon, the 5th canon of the First Council of Nicaea, canons 14, 15, and 20 of the Council of Antioch, and others. The accusation must be brought to the council of all the bishops τῆς ἐπαρχίας, that is, to the council composed of all the bishops of one metropolitan province, in which the presiding place belongs by right to the metropolitan. By ἐπαρχία is understood in the canons, as we have already noted in several places, a church province in which there are several bishops, all of whom are dependent upon one chief bishop, who is usually called the metropolitan. Ἐπαρχία gives us the concept of a metropolitanate in the sense in which the 34th Apostolic canon presents it to us. Before such an eparchial, or in other words metropolitan, council, then, the accusation against a bishop must first be brought and there heard. If this council cannot hear the accusation and pronounce final judgment, the matter must then be transferred to the council of the bishops τῆς διοικήσεως, that is, to the council composed of all the bishops and metropolitans of a great church province, or of a patriarchate, in which the presiding place belongs by right to the patriarch. Διοίκησις corresponds, as we have seen in the commentaries on the Nicene canons and on the 2nd canon of this council, to the concept of the present-day patriarchate, and accordingly the diocesan council corresponds to the concept of the patriarchal council, at which the members are all the metropolitans and bishops of one patriarchate under the presidency of the patriarch. Like Zonaras, let us adduce an example from our own time, that this may be better understood. One ἐπαρχία today is formed by Thessaly, in which there are eight bishops: of Kitros, of Kampania, of Platamon, of Servia (and Kozani), of Polyani (and Vardaria), of Petra, of Ardameri, and of Ieria, and all of these are under the jurisdiction of the Metropolitan of Thessaloniki, and all of them together with their several districts compose the metropolitan province of Thessaly; or Crete, in which there are the bishops of Arkadia, of Avlopotamos (and Rethymno), of Kydonia (and Kissamos), of Petra, of Sitia (and Ierapetra), and of Chersonesos, and all of these are under the jurisdiction of the Metropolitan of Crete, and all of them together with their several districts compose the metropolitan province of Crete; or Thrace, in which are the bishops of Gallipoli (and Madytos), of Myriophyton (and Peristasis), and of Metrai (and Athyra), who are under the jurisdiction of the Metropolitan of Heraclea and compose the metropolitan province of Thrace. All these metropolitans—of Thessaly, of Crete, of Thrace, and seventy-eight others besides—together compose one διοίκησις, at the head of which is the Patriarch of Constantinople, and all of them gathered together compose the diocesan (or patriarchal) council.[138] At this diocesan council, our canon prescribes, final judgment must be pronounced upon every accusation brought against a bishop. Against the sentence of this council there could be no further appeal anywhere—except in extraordinary cases, when the matter was of special importance, and then it was decided by the ecumenical council.

The fathers of the council conclude this canon of theirs with a categorical prohibition against receiving as accusers against a bishop those who, despising this ordinance, presume to turn to the secular authorities. By this the fathers of the council in the main repeat the prescription of the 12th canon of the Council of Antioch. At that time many clergy and laymen, in their accusations concerning church affairs, turned directly to the civil authorities, bypassing the ecclesiastical court, and, having been condemned by the ecclesiastical court, endeavored to obtain from the civil authorities the annulment of the sentence. This was the cause of much disorder and much injustice in the affairs of church administration. The ecclesiastical court was losing its force. Those condemned by law by their own authorities managed, by deceit or by other means, to win over to their side the civil power, which, especially under the rule of the non-Orthodox emperors Constantius, Julian, and Valens, annulled the sentences not only of individual bishops, but even of whole councils, so that the guilty were vindicated while the innocent underwent undeserved punishments. The canon prescribes that at the great council of bishops every case must be brought to a close, without any further appeal; and whoever despises this lawful authority of the Church and presumes to turn to the civil authorities thereby, “having offended against the canons and disturbed the order in the Church,” himself becomes guilty and forfeits every right he had until then enjoyed in this regard. The interference of civil authority in church affairs was always condemned by the canons in the most decisive manner. As an example, among countless others, let us take the conduct of John Chrysostom and Athanasius the Great, who, having been condemned by many councils, would in no wise consent to resume their sees anew, even though they had been restored by imperial power, until such time as they had been fully vindicated by councils greater and of more authority than those which had before condemned them.[139] This ecclesiastical principle, that it is unseemly for secular power to interfere in church affairs, was always sacredly preserved in the Church, and the civil authorities themselves, for the most part, only reluctantly took upon themselves the hearing of church affairs. Even the non-Orthodox civil authorities, at least in later centuries, were unwilling to involve themselves in such affairs, leaving them to the ecclesiastical authority and recognizing its full competence in this regard. This ordinance of the Second Ecumenical Council, that church matters must not be brought before the judgment of civil authorities, was solemnly repeated at the Fourth Ecumenical Council.[140]

Canon 7

We receive those who are converted from heresy to Orthodoxy, and are numbered among those who are being saved from among the heretics, according to the following order and custom: Arians, Macedonians, Sabbatians, and Novatians, who call themselves Cathari and “the left” [ἀριστεροί][141], likewise also the Quartodecimans, or Tetradites, and the Apollinarians, we receive when they present a document in their own hand and anathematize every heresy that does not teach as the holy, catholic and apostolic Church of God teaches—sealing them, that is, anointing them with the holy chrism on the forehead, eyes, nostrils, mouth, and ears, and as we seal them we say: The seal of the gift of the Holy Spirit. But the Eunomians, who are baptized with a single immersion, the Montanists, who are here called Phrygians, the Sabellians, who preach Son-Fatherhood [υἱοπατορία] and do other evil deeds, and all the other heretics (for there are many of them here, especially those who come from the region of Galatia)—all these, when they wish to join the Orthodox, we receive as Greeks [pagans]: on the first day we make them Christians, on the second, catechumens; then, on the third day, we exorcise them with a threefold insufflation upon the face and into the ears, and then, after we have sufficiently instructed them in the truths of the faith and have taken care that they remain in the church for a long time and listen to the Holy Scripture, we then baptize them.

Carthage 57; Basil the Great 1, 5, 47

— The great multitude of heretics of every kind that existed in the fourth century called forth from the fathers of the Church an unceasing legislative activity concerning them. The fathers’ striving to root out heresies and to win heretics over to the Orthodox Church shows through at every step. By this striving, among other things, is explained the relative indulgence of the fathers in the conditions for receiving heretics into the Church—an indulgence which otherwise could not be justified, considering the gravity of some heresies in particular. The fathers of the Second Ecumenical Council mention in this canon of theirs the chief heresies that still existed at that time, and establish the manner in which the various heretics are to be received into the Orthodox Church. They issue, moreover, no new special ordinances of their own, but confirm a custom that had existed until then, giving it only the force of law.

The manner of receiving heretics into the Church was, as is evident from this canon, various. This difference depended on the fact that some among the heretics had only injured the fundamental dogmas of the faith in some respect, but had not yet wholly denied them, whereas others had destroyed them altogether; some had, at least in form, in outward shape, a correct baptism, others did not recognize it as a mystery, while yet others had so distorted Orthodox baptism that the last trace of its correctness had disappeared in it. According to this difference, some, on passing over to Orthodoxy, were not baptized a second time, but only chrismated, after, of course, a solemn renunciation of heresy; others had to be baptized anew, exactly as pagans or Jews. Among the first the fathers of the council mention the Arians, Macedonians, Sabbatians, Novatians, Tetradites, and Apollinarians; among the second—the Eunomians, Montanists, Sabellians, and those who arose in Galatia. Of the heresies among the first—the Arian, Macedonian, Novatian, and Apollinarian—we have already spoken; and of those among the second—the Eunomian and the Sabellian.[142] We have also spoken of the heresies which the council says arose in Galatia, for by them are meant the Marcellian and the Photinian.[143] We shall here note something concerning the remaining three heresies which the fathers mention, namely the Sabbatians, the Tetradites, and the Montanists.

The Sabbatians are named after Sabbatius. He was a follower of the Novatian teaching, of which we have spoken sufficiently in the commentary on the 8th canon of the Council of Nicaea. Sabbatius, having become a Christian from among the Jews, was ordained presbyter by Marcian, bishop of the Novatians. Being in the highest degree ambitious, he conceived of attaining the episcopate by every means, but, being unable to succeed in this during Marcian’s lifetime, since a successor had already been designated for him in the person of Sisinnius, Sabbatius, while always remaining faithful to the Novatian teaching, conceived of forming for himself a special circle, and, denying the indulgence of the Novatian bishops of that time, began to preach a new strictness of life and to introduce Jewish customs, especially in the celebration of Pascha. Two other presbyters, Theoctistus and Macarius, joined him and began to work together with him. In a short time Sabbatius grew so strong and raised such disorder in the Novatian community that at a council which the Novatians held in Bithynia around the year 380 he was condemned and deposed. “I would rather,” we read in the history of Socrates that Marcian said of Sabbatius, “lay my hand upon a thorn-bush than upon Sabbatius, at the time when I was ordaining him presbyter.”[144] Zonaras says of the Sabbatians: “The head of the Sabbatians was a certain Sabbatius, who was a presbyter in the heresy of Novatus, but who had something more than his teacher, and surpassed the teacher of the heresy in malice, and celebrated together with the Jews.”[145]

The Quartodecimans, or Tetradites (τεσσαρεσκαιδεκατῖται ἤτοι τετραδῖται, quartadecimani sive tetraditae), taught that Pascha ought to be celebrated on the 14th day of the month of Nisan, on whatever day of the week it fell, and they fasted on that day. “Quartodecimans or Tetradites,” says Balsamon in his commentary on this canon, “are those who celebrate Pascha not on a Sunday, but when the moon is fourteen days old, on whatever day of the week that fourteenth falls—just as the Jews do. They are called Tetradites because, in celebrating Pascha, they do not release themselves from the fast, but fast, just as we fast on Wednesday [τετράς]—again after the Jewish custom.”[146] Of the time of the celebration of Pascha we have spoken in the commentary on the 7th Apostolic canon, and we speak of it also in the commentary on the 1st canon of the Council of Antioch, where the decision of the Council of Nicaea on this matter is set forth. But this decision could not bring about universal unity, and we find many sects that persisted stubbornly in holding to the old custom regarding the time of the celebration of Pascha. The church historians mention Ebionites, Tetradites, Sabbatians, Audians, and many others, all of whom are known under the common name of Quartodecimans.[147] Several councils before this one had already found themselves compelled to issue canons specifically against them, thus: the Council of Antioch (canon 1), the Council of Laodicea (canon 7), and others. At last the fathers of the Council of Constantinople too issue their canon against the Quartodecimans. The fathers of the council do not, however, tell us just which Quartodecimans they have in mind in their canon—and there were, at the time of the council, that is, in the last quarter of the fourth century, Quartodecimans of various and mutually differing teachings. Epiphanius helps us learn what we cannot learn from the fathers. He mentions many Quartodecimans of that time and says that they were not all of the same teaching. As regards the faith, they are Orthodox, says Epiphanius, but they are much taken up with Jewish fables and are excessively terrified by the word of Moses: “Cursed be everyone who does not celebrate Pascha on the 14th of Nisan” (Ex. 12:15). From everything that Epiphanius says of the Quartodecimans in his work Contra Quartodecimanos, we may conclude the following about them at the time of the Second Ecumenical Council: “They celebrate Pascha for one day only, in contrast to the Orthodox, who celebrate it a whole week, and that one day they spend in fasting and communicate. Some of them, namely those from Cappadocia, always celebrate Pascha on 25 March, on whatever day of the week it falls, holding in this to the Acta Pilati, which say that Jesus Christ died on 25 March.”[148] Such were the Quartodecimans of whom Epiphanius tells us.[149] Given that our council too permits them to be received into the Church without a new baptism, we may freely conclude that these were precisely those of whom Epiphanius tells, and whom he acknowledges, as to their faith, to be Orthodox.

The Montanists trace their beginning to Montanus, who began to preach his teaching around the middle of the second century in Phrygia. The ancient sources call the Montanists, after the region from which they sprang, Phrygians or Cataphrygians. In Theodoret they are also called Pepuzians, after the place Pepuza, in which they chiefly dwelt and which they called Jerusalem.[150] The insufficient data that have been preserved do not allow us to describe with precision the person of Montanus, still less the persons of those two prophetesses, Maximilla and Priscilla, who are always mentioned together with Montanus and who, as his constant companions, assisted him in his preaching. The most recent criticism regards Montanus’s companions as an abstraction of that rigorist tendency which is known in church history by the name of Montanism.[151] In any case, the question of the person of Montanus and of his companions, and of whether they belong to the realm of myth or not, is a matter of indifference to us. It suffices for us to establish that Montanism existed as a particular tendency in the teaching of the Christian Church, and that it was the object of the activity of many councils, beginning from the second century of the Church.[152] Ecstatic visions and prophecies, resting on immediate divine revelation, of which Montanus was a passive instrument; the prediction of a soon-coming blessedness and a new heavenly Jerusalem; the demand for the strictest ascetic life and strict repentance—this is, in the main, what constituted the substance of the whole Montanist teaching in the first period of its appearance.[153] Montanism found support at first especially in Asia Minor, and was not yet then decisively condemned by the Church. Eusebius mentions many defenders of this teaching, among them Proclus, a person held in high regard, whom Tertullian calls “Proculus noster.”[154] Tertullian himself was infected with this teaching, though he did not thereby betray his Orthodox faith.[155] Of the Orthodox teaching of the Montanists in their earliest times Epiphanius too bears witness, assuring us that the Montanists teach concerning the Father, the Son, and the Holy Spirit in the same way as the Orthodox.[156] In the course of time the Montanists’ teaching about the Holy Trinity began to lose its former purity. The fathers of the Church began already to condemn this teaching. The excessive exaltation of Montanus in the teaching of the later Montanists, and especially their vague manner of speaking about the Holy Trinity, gave occasion to think that they identified the Holy Spirit with Montanus. Tertullian himself is not clear on this point in his own discourse, and, mentioning once a saying of Montanus, he says: “The Paraclete says.”[157] Firmilian, Cyril of Jerusalem, and others especially denied in Montanism this identification of the Holy Spirit with Montanus.[158] But it was Basil the Great who rose up most decisively against them, in his letter to Amphilochius: “The baptism of the Pepuzians [Montanists] cannot be justified by anything, and I marvel how the great Dionysius, who is skilled in the canons, did not notice this.[159] The Pepuzians are manifest heretics, for they have raised blasphemy against the Holy Spirit, impiously and without any shame appropriating the name of the Comforter for Montanus and Priscilla. For deifying a man they are liable to condemnation, and for insulting the Holy Spirit by identifying Him with men they are liable to eternal condemnation. Blasphemy against the Holy Spirit cannot be forgiven. Is it in any way possible to acknowledge as valid a baptism performed in the name of the Father, the Son, and Montanus or Priscilla? Therefore, notwithstanding that the great Dionysius did not notice this, we are nonetheless not obliged to hold to what is not correct. The impropriety here is manifest and clear in itself to anyone who has any measure of reason.” Around the middle of the fourth century we find the Montanists infected with Sabellianism as well, and against them the Council of Laodicea issues a special canon: “Those who turn to the Church from the heresy of the so-called Phrygians (Montanists) must be diligently catechized, and then baptized by the bishop and presbyters of the church, and this must hold good also for those who belonged to their false clergy and were called the highest among them” (canon 8).[160] At last our council too directs its canons against them.

Among all the heretics mentioned, the canon permits that there may be received into the Church without baptism: Arians, Macedonians, Apollinarians, Novatians, Sabbatians, and Tetradites. The first—that is, the Arians, Macedonians, and Apollinarians—although they taught contrary to Orthodox doctrine, nevertheless performed baptism correctly in form, namely, they performed it in the name of the Holy Trinity, which they did not deny, but only interpreted distortedly. It was already sufficient for their baptism to be acknowledged as correct, for the teaching of the Orthodox Church has always been and is that every baptism performed in the name of the Holy Trinity is good and valid, whoever the one performing it may be. He who baptizes is nothing more than an instrument which Christ uses to gain a man for His kingdom. This instrument only performs the rite, but the grace comes from God. Only from this standpoint could the Church acknowledge, and did acknowledge, the baptism of such heretics as the Arians and Macedonians were. The others, namely the Novatians, Sabbatians, and Tetradites, were not, in the proper sense, heretics at all, but schismatics: they were separated from the Orthodox only by particular opinions, but in dogma they were one with them. If the fathers of the council did not find it necessary to prescribe that baptism be repeated over the first group, still less could they have found it necessary to prescribe this with regard to the second. All the heretics mentioned, the canon requires, are to be received into the Church under only two conditions: first, that they renounce in writing every heresy, and second, that they be chrismated.

A written renunciation upon entering the Church was required, as we have already seen, by the Council of Nicaea as well, of the Novatians: “Above all, they must confess in writing that they will hold to and in all things follow the dogmas of the catholic and apostolic Church” (canon 8). In the history of Socrates we read that Liberius of Rome demanded of the followers of Macedonius a written document by which they attested that they were joining the Orthodox: “When they had declared this, Liberius summoned them to set out their confession in writing. They then gave him a document, in which the words of the Nicene faith were written.”[161] Sozomen mentions to us the written memorandum of Valens and Ursacius, by which they consign the Arian heresy to anathema and attest their faith in the consubstantial.[162] Basil the Great, in his letter to the Eusebians, mentions heretics who wish to justify themselves, and says: “If they say that they have come to their senses, let them hand over in writing that they repent and anathematize every heresy.”[163] Such documents the fathers of our council likewise require of the aforesaid heretics, if they wish to be received into the Church. After they present such documents, such written renunciations, the canon prescribes that they be chrismated, and then received into the communion of the Church. The prescription concerning the chrismation of certain heretics, when they enter the Orthodox Church, had already been issued at the Council of Laodicea (canon 7). The custom that at this rite the body must be anointed in several places, as our canon says, was general throughout the whole Eastern Church. Cyril of Jerusalem bears witness to this best of all, among all: “De primum in fronte peruncti estis, ut ab ea verecundia liberemini, quam primus homo transgressor ubique circumferebat (Gen. 3:7,8); utque retecta facie gloriam Domini tanquam in speculo contemplaremini (II Cor. 3:18). Deinde in auribus: ut aures acciperetis divinorum mysteriorum, audientes de quibus Isaias dicebat: Et addidit mihi Dominus auriculam ad audiendum (Is. 50:4); Dominusque Jesus in Evangelio: Qui habet aures ad audiendum, audiat (Matt. 11:15). Postea ad nares, ut divinum amplectentes unguentum diceretis: Christi bonus odor sumus Deo, in iis qui salvi fiunt (II Cor. 2:15). Tum vero et pectus peruncti estis, ut induentes thoracem justitiae, staretis adversus insidias diaboli (Eph. 6:14 et 11).”[164] The significance of chrismation in this is shown us by Symeon of Thessalonica: “so that thereby the hierarch anoints him with the divine chrism, which is not plain oil, but is compounded of many fragrant substances, and symbolically represents the abundance of the soul[‘s gifts] and the manifold variety of the gifts of the Spirit, and at the same time the fragrance of His holiness. The chrism is given as the seal and sign of Christ. As Christ Himself is called the Anointed One, precisely because He had, even bodily, in Himself from the Father the whole power of the Spirit, of which Isaiah tells us: The Spirit of the Lord God is upon me, because the Lord has anointed me (ch. 61, v. 1)—so also they, having received from Him grace through the chrism, are called Christians and become the anointed of the Lord… Anointing him, the hierarch says: σφραγὶς δωρεᾶς Πνεύματος Ἁγίου—the seal of the gift of the Holy Spirit, and thereby shows that the anointing is a sign of Christ, for the very anointing is done in the form of a cross, and the gift of the Holy Spirit is thereby received.”[165] In the West, when heretics were received into the Church, they were not marked with the holy chrism; there they considered the mere laying on of hands sufficient.[166] The indulgence of the West in this is explained by the viewpoint from which every baptism there was considered valid, however it had been performed—a viewpoint which gave occasion to all those disputes between the Western and Eastern bishops. Among the canons of the Concilium Arausiacum we read: “Si ad ecclesiam aliquis de Afrorum seu Donatistarum haeresi venerit, et in Patre et Filio et Spiritu Sancto baptizatus est, manus ei tantum imponatur, ut accipiat Spiritum Sanctum.”[167] The same is prescribed by the Councils of Arles and Epao.[168] In the letter of Siricius of Rome we find the same.[169] It is only incomprehensible how Siricius can appeal to our council, when this council speaks precisely and in the greatest detail about chrismation. Here are the words of Siricius: “Baptizatos ab Arianis nec cum Novatianis aliisque haereticis, sicut est in synodo Constantinopolitana constitutum, per invocationem solam septiformis Spiritus, episcopalis manus impositione, catholicorum conventui sociamus, quod etiam totus Oriens Occidensque custodit.”[170] And also Leo of Rome: “Si ab haereticis baptizatum fuisse quemquam constiterit, erga hunc nullatenus sacramentum regenerationis iteretur, sed hoc tantum, quod ibi defuit, conferatur, ut per episcopalem manus impositionem virtutem Spiritus Sancti consequatur.” Of this difference between East and West, and of the resemblance which the Western Church considers its own laying on of hands to bear to the chrismation of the Eastern Church in receiving heretics, we read in Gregory of Rome: “Arianos per impositionem manus Occidens, per unctionem vero sancti chrismatis ad ingressum sanctae ecclesiae Oriens reformat.”[171]

Having issued such a prescription regarding the reception into the Church of Arians, Macedonians, Apollinarians, Novatians, Sabbatians, and Tetradites, the fathers of the council issue an altogether different prescription regarding the Eunomians, Montanists, Sabellians, and those heretics who come from Galatia, namely the Marcellians and Photinians. They require that the aforesaid heretics and those like them must first be catechized, and then baptized anew. Before we say what rite was to be performed in receiving these heretics, let us briefly survey the question of heretical baptism, as it presents itself to us in the primitive Church.

The question of heretical baptism, and the struggle that arose over it between the Eastern and Western fathers in the first centuries of Christianity, represents an important moment in the development of the idea of the Orthodox Church and its mysteries. As soon as the Church became conscious of its unity and universality over against various heresies, and consequently of its own infallibility, as the sole guardian of revealed truth, the question of the validity of the mysteries, and above all of the mystery of baptism, had naturally to come to the fore out of its struggle with the heretics. The consistency of the Orthodox standpoint could permit only one single conclusion, namely: since heretics are deprived of a share in salvation, they are thereby directly deprived also of the possibility of being mediators of men’s salvation. The baptism of heretics is no baptism at all; it is not only unable to cleanse, but on the contrary defiles, just as the heresy itself defiles, into which a man enters by means of such a false baptism. For this reason, all those baptized by heretics must be regarded as unbaptized, and when they pass over to the Orthodox Church they must be baptized. A great number of the fathers and teachers of the Church in the first half of the third century held to this view in its full strictness. Clement of Alexandria calls heretical baptism no baptism at all, and that this testimony has validity for the whole Egyptian Church is proved, among other things, by the account of Dionysius of Alexandria concerning his predecessor Heraclas, who did not baptize among heretics only those who had previously been Orthodox, then passed into heresy, and afterward returned again to Orthodoxy.[172][173] Tertullian recognizes only one baptism and one Church; he denies all significance to heretical baptism—“first,” he says, “because they are outside the Church, and second, because they do not acknowledge the same God, nor the same Christ, whom the Orthodox acknowledge.”[174] Cyprian tells us of a council held at the beginning of the third century at Carthage under the presidency of Agrippinus, which unanimously proclaimed the invalidity of heretical baptism.[175] Eusebius tells us of two councils in Asia Minor from the first half of the third century, at which the same conclusion was reached.[176] How ancient this institution must already have been at that time is evident from the words of Firmilian, who affirms that no one remembers it ever having had a beginning: “they have always known only one Church, and one baptism, which that Church alone can perform.”[177] Likewise the Apostolic Constitutions also deny all validity to baptism performed by heretics.[178] In general everyone considered baptism by heretics unclean, and required, as does this our canon, that such persons be baptized before being received into the Church. Altogether different was the viewpoint of the Roman Church on this question. At Rome they regarded heretics, even though baptized outside the Church, merely as Christian apostates, and received them into the Church simply through the laying on of hands, as with every other sinner. When the Novatians, following their groundless conception of the sanctity of the Church, established that the Orthodox who passed over to them must be baptized anew, at Rome they began to defend their own standpoint yet more vigorously. This brought many Numidian bishops into confusion, and they began to doubt the correctness of the manner of proceeding of the Egyptian bishops, who shared the Roman Church’s standpoint regarding heretical baptism; and eighteen of them turned to Cyprian, who was then at a council in Carthage with his bishops, asking him to resolve their doubt.[179] This council, having taken up the question for consideration, unanimously declared the invalidity of heretical baptism. In the same sense Cyprian answered a like question of Quintus, the Mauretanian bishop.[180] A second council of the same year, at which seventy-one bishops were present, confirmed the earlier conclusion and sent its letter to Stephen, bishop of Rome, who was then in dispute with the Eastern bishops over this question.[181] At several councils of Asia Minor the principle of the invalidity of heretical baptism was anew adopted; the bishops Helenus of Tarsus and Firmilian of Caesarea displayed particular zeal in this. Stephen, all of whose efforts to win over the bishops of Asia Minor to his side proved vain, allowed himself to be carried so far that he began to threaten them with excommunication from the communion of the Church. Vain, too, remained the effort of Dionysius of Alexandria, who was likewise against the validity of heretical baptism, as is evident from his letters in Eusebius, but who wished to stand far from the strife, in order to restore peace between the parties; “he could not prevent the strife which the pride and passion of the Roman bishop had wilfully and unreasonably provoked,” remarks a modern scholar on this.[182][183] The opposition of the Eastern bishops to Rome reached its height when Stephen, calling himself episcopus episcoporum, wished to compel all bishops to submit to his authority. The Valerian persecution of the year 257 put an end to the strife, claiming as its victim the great Cyprian.

The dispute between East and West arose again on the occasion of the question of the baptism of the Donatists, who, proceeding from the Novatian standpoint on the sanctity of the Church, taught that a priest who had fallen into mortal sin could perform no mystery.[184] They accordingly rebaptized everyone who passed over to them from the Orthodox Church. The question of the Donatists was debated at the Council of Carthage of the year 348 (al. 345), and there a certain indulgence toward Cyprian’s teaching already showed itself, such that by the 1st canon it was established that a new baptism need not be recognized as necessary without distinction for every heretic. From the concluding words of the president of the council, Bishop Gratus, it is evident that both the Eastern direction, represented by Cyprian, and the Western direction, represented by Stephen, were considered excessive.[185] To find a middle way between these two directions became a necessity for the sake of peace and unity in the Church—and that middle way was found. The Council of Nicaea was the first to show a reasonable indulgence in this matter, issuing its well-known 8th canon.[186] Socrates and Sozomen bear witness that the example of the Council of Nicaea met with the best response throughout the whole Church, becoming at last a general rule for the whole Church.[187] The canon of this Council of Constantinople, which was afterward, with minor additions, repeated at the Council in Trullo, gives us the best testimony of this.

In accordance with the general prescriptions of the councils and the fathers on the question of baptism performed in a non-Orthodox society, the principle of the Orthodox Church in this matter may be outlined as follows: baptism, as belonging to Jesus Christ, can be performed only in His Church, and consequently can only in the Church be correct and salvific; but if other Christian societies too, which are outside the Orthodox Church, have the conscious intention of bringing the newly baptized into the Church of Christ—that is, if they have the intention, through baptism, to impart to him the grace of God, that he, by the power of the Holy Spirit, may become a true member of the body of Christ and a regenerate child of God—then the baptism given in those societies too, insofar as it is performed on the basis of faith in the Holy Trinity, in the name of the Father and of the Son and of the Holy Spirit, must be regarded as a valid baptism; for where such a baptism has been given and received in faith, it must act with blessing, and Christ’s help cannot fail to be present. Every society that distorts the doctrine of God and does not acknowledge the Trinity of the holy Persons in God cannot perform a correct baptism, and the baptism performed in such a society is not baptism, for such a society stands outside Christianity. The Orthodox Church, accordingly, recognizes as valid and salvific the baptism of every Christian society found outside its borders, whether it be called heretical or schismatic, if that baptism was truly performed in the name of the Father, the Son, and the Holy Spirit.[188]

Let us continue the commentary on our canon.—The fathers of the council require that the Eunomians, Montanists, Sabellians, Marcellians, and Photinians, when they pass over to the Orthodox Church, must first be catechized, then baptized. The baptism of the aforesaid heretics could in no way be acknowledged as a true baptism.[189] The Eunomians not only altogether denied the equality of the Persons of the Holy Trinity, but would not even baptize in the name of the Holy Trinity, and those who had been baptized in the name of the Holy Trinity they rebaptized; they baptized with a single immersion only, and that into the death of Christ, thereby themselves distorting the very mystical sense of baptism.[190] In Theodoret we find of them: “They have distorted, with regard to baptism, the ancient rule which the Lord and the apostles handed down to us, and have invented a new teaching, that the newly baptized need not be immersed three times, nor the Trinity invoked, but only once, and that into the death of Christ.”[191] We have already seen, in the 50th Apostolic canon, the condemnation of those who baptize with a like baptism. What the baptism of the Montanists was we have said in the commentary on this canon; the invalidity of Montanist baptism is manifest. “The Sabellians,” says the canon, “preach Son-Fatherhood [υἱοπατορία, huiopatoria].” Sabellius used the expression Υἱοπάτωρ to signify that the Father and the Son are not personally distinct, but are one person with two names. Of the Sabellians we have made mention in the 1st canon of this council. Given such an understanding of the Persons of the Holy Trinity, the Sabellians could not baptize in the name of the Trinity either, and consequently their baptism, as not performed in the name of the Trinity, could not be considered valid. Just as little could the baptism of the Marcellians or of the Photinians be considered valid. Of them too we have spoken in the commentary on the 1st canon of this council. In accordance with their antitrinitarian teaching, these could not perform baptism in the name of the Holy Trinity, so that it had to be null for the Orthodox. Of all the heretics mentioned, the canon says that they are to be received as Greeks [pagans], “and on the first day we make them Christians (ποιοῖμεν αὐτοὺς Χριστιανούς).” This must be understood in the narrowest sense, namely, that they will only be introduced into the society of those who believe in Orthodox fashion, and that by prayer and blessing the way into the Church is opened to them. In this sense the catechumens too were called Christians. On the second day they were received into the number of the catechumens, and the teaching of the Orthodox Church began to be preached to them by degrees.[192] In the Apostolic Constitutions (VII, 39) we find set out in detail the order by which Orthodox teaching was imparted to catechumens. After this an exorcism was performed over them, by which the unclean spirit which had until then held them bound to false teaching was driven from them. Gregory the Theologian, Cyril of Jerusalem, and others bear witness to the universality of this rite before baptism.[193] After that they had to remain still some time longer among the catechumens, listening to the Holy Scripture and showing by examples of strict abstinence their firm resolve to renounce false teaching and to come to the Church. Gregory, Cyril, Justin, and Tertullian tell us that this was the general requirement for every adult preparing for baptism.[194] A very significant example in this regard is given us by Socrates, telling of a certain deceiving Jew who wished to obtain baptism by fraud, without submitting himself to the trial.[195] At last they were baptized.[196]

In this canon the Novatians are called ἀριστεροί, “the left.” That the Novatians called themselves by this name too does not appear from the acts of our council. Their usual name for themselves was ἄριστοι (the best), καθαροί (the pure), and καθαρώτεροι (the purest), and it was only the Orthodox who designated them by the name of “the left,” to note thereby a peculiarity of their manner of life.[197] According to Balsamon, they are called ἀριστεροί because “they abhor the left hand, and do not permit themselves to take anything with the left hand.”[198] Harmenopoulos, in his work De Sectis, says the same: “iidem et sinistri propterea vocati sunt, quod manum sinistram abominentur, per eam praehendere quidquam omnino non audentes.”[199] As we have already said, we would more readily have adopted the reading in which ἄριστοι stands, as in the Book of Rules, since that reading is justified by the whole history of the Novatians; but, according to the plan we have set for this our work, we could not allow ourselves to depart from the text of the canons of the Athens edition that is basic for us.[200]

In Aristenus we also find an eighth canon of this council. It reads: “The Eunomians, who are baptized with a single immersion, the Sabellians, and the Phrygians must be received in the same way as the Greeks [pagans].”[201] As is evident, this is nothing other than an excerpt from the 7th canon according to the reading of the Athens Syntagma, and it is accordingly superfluous to speak of it separately.
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Canons of the Third Ecumenical Council (Ephesus, 431)

Canon 1

Since it is fitting that those also who were not present at the holy council, for some cause, whether ecclesiastical or bodily, should know what was established at it, we make known to your holiness and to your love that if any eparchial metropolitan, having departed from the holy and ecumenical council, has gone over, or shall hereafter go over, to the assembly of the apostates, or has received, or shall receive, the teaching of Celestius, such a one may in no wise undertake anything against the bishops of his eparchy, for he is henceforth already excluded by the council from all church communion and deprived of all authority. It shall belong, however, to the bishops of the eparchy itself, together with the neighboring metropolitans who think in Orthodox fashion, finally to depose him from the episcopal degree.

— From the Council of Ephesus we have 9 canons. The first six canons were issued at the seventh, or concluding, session of the council (31 July 431), and they form the conclusion of the conciliar letter addressed “to the bishops, presbyters, deacons, and all the people of every province and city.” The letter begins thus: “When we had assembled, by the emperor’s order, in the metropolis of Ephesus, some departed from us, about thirty of them, at their head John, bishop of Antioch. Their names are as follows: first John himself, bishop of Syrian Antioch, then John, bishop of Damascus, Alexander, bishop of Apamea, etc. These are unworthy to enjoy in the Church an authority by which they might help or harm others—not to mention that among them there are also some already deposed, especially for this, that, having been infected with the false teaching of Nestorius and Celestius, they refused to sign, together with us, the condemnation of Nestorius; all these the holy council, by a general decision, has deprived of all church communion and has taken from them the right to perform any sacred service.” Thereupon follow the six canons in order. The seventh canon was issued at the sixth session (22 July), when Charisius, presbyter and steward of the church of Philadelphia, brought before the holy council a complaint against a certain James, who in Philadelphia had led many astray into the heresy of Nestorius. The eighth canon was issued at the seventh session of the council, on the occasion of the complaint of Rheginus, Zeno, and Evagrius, bishops of Cyprus, against the bishop of Antioch, who wished to subject the autocephalous Church of Cyprus to his own jurisdiction. The ninth canon is the letter of this council to the council of Pamphylia concerning the resignation of Eustathius from his episcopal see.—The first six canons concern for the most part the events of that time, brought about by the heresy of Nestorius. Accordingly, strictly speaking, they have no direct bearing on church discipline. We shall endeavor to find in them what more nearly pertains to church law, and to that we shall give due attention.

This council had been appointed for Pentecost of the year 431, that is, for the 7th of June, on which day Pentecost fell that year. By the appointed time there had arrived at Ephesus the chief actors of that period: Cyril of Alexandria, and all those Orthodox bishops who were able to come and whom we afterward find signed on the acts of the council. John of Antioch delayed his arrival, out of his attachment to Nestorius and because he wished to forestall the condemnation of Nestorius. The Orthodox council, after long waiting, at last opened its sessions even without John, and issued its well-known decision against Nestorius.[1] A little later John arrived with his bishops. Taking offense, as it were, at the fact that the council had begun its work without him and had condemned Nestorius without hearing him and his bishops, John gathered a separate council of his own bishops, declared unlawful the council held under the presidency of Cyril, null the decisions of that council, and deposed Cyril and Memnon, metropolitan of Ephesus, the other champion of Orthodoxy.[2] This was bound to produce new disturbances in the Church, and indeed it did produce them, strengthening the party of the heretics—for many of the Nestorians went over to John. To forestall the evil consequences of this, after having in vain tried every means of reconciliation, the Orthodox council declared the council of John of Antioch and his partisans to be a council of apostates (τῆς ἀποστασίας συνέδριον, apostasiae seu defectionis consessus ac conventiculum), and deposed first John of Antioch, whom it means by the words μητροπολίτης τῆς ἐπαρχίας in this canon, and whom, as ἀνενέργητον [rendered powerless], it subjects to the common judgment of all Orthodox pastors—and after him all the bishops who had taken part in it, “as such,” in the words of Zonaras, “as approve, openly or covertly, the teaching of Nestorius.”

In issuing this ordinance of theirs, the fathers of the Council of Ephesus have before their eyes this general norm of church law, according to which ecclesiastical-hierarchical authority has its full and lawful force only when it acts within the limits established by law, and when the wielders of that authority stand in strict subordination to the laws and teaching of the Orthodox Church—whereas, on the contrary, as soon as they depart from those laws and cross the strictly established legal limits, that authority forfeits all its rights. In examining further on the canons of the council held at Constantinople in the year 861, we shall see what strong force this norm had in the Church. Besides this general norm, the Council of Ephesus follows also another, according to which the trial of a metropolitan belongs to a council which is composed not only of the bishops subject to the metropolitan accused, but of all the neighboring metropolitans together with those subject bishops. The words of this canon—“it shall belong to the bishops of the eparchy itself, together with the neighboring metropolitans who think in Orthodox fashion, finally to depose him from the episcopal degree”—show that the fathers of the Council of Ephesus mean thereby that council which is known in church history by the name ἡ σύνοδος τῆς διοικήσεως, the diocesan council.[3]

A diocesan council is an assembly of the metropolitans and bishops of one autocephalous church, gathered at the summons of the head of that autocephalous church, and under his presidency, to deliberate and decide upon church questions which lie outside the competence of the eparchial (that is, metropolitan) councils and which are of importance for a whole diocese.[4] The sources for the history and organization of these councils do not go back beyond the time of the Council of Nicaea, though we may find similar councils in earlier centuries too.[5] The resemblance between this kind of council held after the Council of Nicaea and those found before it shows that this institution is most closely bound up with the very life of the Church. It received its formal expression in the 2nd canon of the Second Ecumenical Council, which supplemented the 6th canon of the First Ecumenical Council in the sense that, just as the eparchies (metropolitan provinces) must be governed by the eparchial council (under the presidency of the metropolitan concerned), so too the dioceses (the provinces of the autocephalous bishops, or patriarchal provinces) must be governed by the diocesan council (under the presidency of the autocephalous bishop or patriarch).[6] Among the matters that fall within the competence of these councils belongs also the trial of metropolitans who have been found guilty before the Church for one reason or another. The fathers of the Council of Ephesus have this competence of the diocesan council before their eyes, and although, by their highest authority, the authority of an ecumenical council, they declare the apostate metropolitan deposed and consequently without authority to undertake anything against his subject bishops, they do not nevertheless reserve to themselves the final execution of this judgment of theirs, but, in accordance with the norm existing in the Church, founded on the canons and on church practice, leave this to the diocesan council concerned, composed of the metropolitans and bishops of the surrounding region, who shall εἰς τὸ παντὴ καὶ τοῦ βαθμοῦ τῆς ἐπισκοπῆς ἐκβληθῆναι [wholly cast him out even from the degree of the episcopate]. This diocesan council, which had to carry out the final execution of the decision of the Council of Ephesus against John, had to be the council of Antioch, for Antioch, in the ecclesiastical division, according to the 6th canon of the First Ecumenical Council, was an autocephalous church province with its own autocephalous bishop. But if it was the task of the Antiochene diocesan council to carry this out, assembling under the presidency of the bishop of Antioch, while, at the same time, the very one accused and condemned, against whom this decision was to be executed, was that same bishop of Antioch—that is, the very one who ought to have been the president of the council and who possessed the right of convoking, deciding, closing the council, promulgating its decisions, and so forth—the question arises which diocesan council, whether indeed the Antiochene or some other, the fathers of the Council of Ephesus had before their eyes when they promulgated this decision of theirs, given that the very president of the Antiochene diocesan council was the one accused. Among the matters that, by the canons and the practice of the Church, fall within the competence of diocesan councils is also this, that such a council may itself directly summon to account, for any uncanonical act, even the very heads of the autocephalous churches, that is, its own presidents, in order to bring a canonical inquiry against them and, while preserving the established canons, to depose them from the episcopal degree. With this in view, the fathers of the Council of Ephesus confirm the rule that, in general, an accused metropolitan, whether he be autocephalous or not, must be tried at the diocesan council by all the remaining metropolitans and bishops of one autocephalous church; and in the concrete case, having before them John of Antioch as the guilty party, and having issued their decision concerning him, they hand over the final execution of that decision precisely to the council of Antioch, composed of the bishops and metropolitans “who think in Orthodox fashion,” as the council of the autocephalous church, and thus as the only one competent to decide, among other things, even upon the transgressions of its own president.

Having issued their sentence against John of Antioch and the others who were with him, as such as hold to the side of Nestorius and consequently approve his teaching—having thus condemned the followers of the Nestorian teaching—the council goes on to condemn and to subject to deposition also all those bishops who follow the teaching of Celestius.

At the time when, in the East, the forerunners of Nestorianism had begun to disturb the Church, in the first years of the fifth century a new heresy appeared also in the West, which, although its subject was chiefly an anthropological question, nevertheless stood in close relation, both internal and external, to the Christological question. This heresy is known under the name of Pelagianism or Celestianism.[7] The monk Pelagius appeared in Rome in the first years of the fifth century, and enjoyed universal respect for his strict moral life.[8] There joined Pelagius a younger but more gifted companion of his, Celestius, who, by his work Contra traducem peccati, took a stand against the teaching of the Church on original sin.[9] The teaching of Pelagius and Celestius was in the main the same; the difference between them consisted only in this, in the words of Augustine: “quod ille apertior, iste occultior fuit, ille perfidior, iste mendacior, vel certe ille liberior, iste astutior.”[10] By the names of their founders, the followers of the new heresy are called in history now Pelagians, now Celestians.[11] Accurate information about this heresy is furnished us by the writings of Pelagius and Celestius themselves, and then by the writings against them of Blessed Augustine.[12] The system of Pelagianism bears chiefly a rationalistic character, which makes reason the sole principle of religious consciousness. The chief error of the Pelagian teaching consists in the denial of the grace of God as a means necessary to man for salvation.

The disputes caused by Pelagianism called forth a multitude of councils, of which, in the opinion of Hefele, the first was held in the year 411.[13] In that year Celestius came from Rome to Carthage to obtain ordination to the presbyterate. Certain zealous Orthodox of Carthage warned Aurelius not to trust Celestius, for he was infected with false teaching—and he at once ordered a council to be gathered, before which Celestius had to appear.[14] The most decided opponent of Celestius was the deacon Paulinus, who laid before the council an accusation against Celestius, and the teaching of Celestius was formulated in the following six points: a) Adam would have died even if he had not sinned; b) the sin of Adam harmed him alone, and not mankind in the least; c) the newborn infant is in that same state in which Adam was before he sinned; d) it is not true that all mankind is subject to death because Adam sinned and died, just as it is not true that all mankind will rise again because Christ rose again; e) the law can lead everyone to heaven, just as the gospel can; f) before the coming of Christ there were men who were entirely without sin.[15] After Celestius had declared that this was indeed precisely his confession, the council excommunicated him—and he, at once turning with a complaint against this decision to Pope Innocent, went to Ephesus, where he succeeded in deceiving the Orthodox and in obtaining ordination to the presbyterate. Pelagius at the same time went to Palestine, and there began a dispute with Blessed Jerome. A Spanish presbyter, Orosius, who had spent much time with Augustine, accused Pelagius before John of Jerusalem, but Pelagius, at a council convened specifically for this in the year 415, succeeded in concealing his false teaching and thus clearing himself before the council.[16] In the same year he was accused of his teaching, at a council in Diospolis, by two Gallic bishops, Heros and Lazarus, who brought forward twelve heretical points against him.[14] At this council too he knew how, by cunning means, to reject the accusations and obtain acquittal.[17][18] At once the aforesaid bishops made this known to the bishops of proconsular Africa, who at that time (416) were gathered at a council in Carthage under the presidency of Aurelius. These confirmed the sentence pronounced against Celestius five years before, and addressed to Pope Innocent a conciliar letter, informing him of their action.[19] The example of the Council of Carthage was followed by the bishops assembled at Mileve in the same year under the presidency of Silvanus, among whom was Augustine also.[20] Innocent, in three letters of his, confirmed the decisions of the councils regarding Pelagius and Celestius.[21]

Meanwhile Celestius, who had gone from Ephesus to Constantinople, when he was expelled from Constantinople, made his way to Rome. Innocent had died (417), and his successor was Zosimus. Celestius presented his confession of faith to Zosimus, and the latter found him entirely Orthodox—and at once wrote to the African bishops, condemning their conduct against Celestius and threatening deposition to the chief opponents of Celestius.[22] For his part Pelagius too addressed his confession of faith to Zosimus, who approved it just as he had approved that of Celestius, and Pope Zosimus sent yet another letter to Africa in vindication of Pelagius.[23] Given this state of affairs, brought about by the pope, Augustine turned to the emperor and obtained from him a special edict against the Pelagians—and meanwhile persuaded Aurelius to gather a great council of bishops, which should answer Pope Zosimus and pronounce a final condemnation of Pelagianism.[24] On the 1st of May of the year 418 a council of 200 bishops assembled in the Secretarium of the Basilica Fausti in Carthage, which, having examined in the minutest detail the teaching of Pelagius and Celestius, issued eight canons against Pelagianism, and solemnly condemned their teaching.[25][26] In examining the canons of this council, which in our modern collections are known under the general name of the canons of the Council of Carthage, we shall have occasion to return again to this question. Submitting to the decision of this council, Zosimus withdrew his earlier letters and, in the so-called epistola tractoria, condemned the Pelagian teaching.[27] The condemnation was universal—and those who did not wish to submit were banished from Africa and from the West, and found refuge in the East with certain bishops, above all with Nestorius in Constantinople—and afterward joined the assembly of John of Antioch at Ephesus.

Issuing their ordinances, and seeing that, together with the Nestorians, the Pelagians or Celestians too were acting against the Orthodox council, the fathers of Ephesus condemned, together with the heresy of Nestorius, the heresy of the Pelagians as well—here separately, and in the 4th canon both heresies together.

The decision expressed in canons 1 and 4 against the Pelagians the council had already stated at its fifth session, in drawing up its letter to Pope Celestine: “When, at the holy council,” the fathers write in the aforesaid letter, “there was read the decision on the deposition of the impious Pelagians and Celestians—Celestius, Pelagius, Julian, Persidius, Florus, Marcellinus, Orontius, and their fellow-thinkers—we determined that what your holiness had determined against them should remain firm and unmoved, and, in agreement with you, we hold them to be deposed.”[28] The same decision is mentioned by Pope Gregory I in his letter ad Narsum comitem: “Pelagius, who was condemned at the Council of Ephesus, said this with the intention of showing that Christ’s redemption is of no significance for us.”[29] The same is mentioned also by the Patriarch Photius, speaking of the heresy of the Pelagians, “that it was anathematized by the holy council at Ephesus.”[30] We have specially adduced these two testimonies, of Gregory and of Photius, in order to remove every doubt that might arise as to whether the Council of Ephesus really did anathematize the Pelagian heresy—a doubt that might arise if one were to rely on the text of the Ephesine canons according to the collection of John Scholasticus, in which, in place of the words of this canon τὰ τοῦ Κελεστίου, there stands τὰ τοῦ Ἀρείου καὶ Νεστορίου [the teaching of Arius and Nestorius].[31]

We must make one further remark on the text of this canon, as we find it in the Slavonic Kormchaia. In that collection this canon reads: “Аще который митрополитЂ, или епископЂ, оставЂ, и не пришедЂ на соборЂ, Келестинова мудрствовати хощетЂ, или мудруетЂ, отвержент да будетЂ, и отЂ церкве изриновент.”[32] We do not intend to go into an examination of such a text of this our canon, nor have we adduced it with that intention—we shall in any case, together with Balsamon, draw attention to these words: “wishes to think as Celestinus thinks.” These words are erroneous, and cannot be justified by anything, for Celestine, bishop of Rome, taught as every other Orthodox bishop did, and shared the faith of Cyril and the other Orthodox bishops. They entered the Kormchaia from the collection of Alexius Aristenus, in which we read: “Ἐάν ἀπολειφθεὶς τῆς συνόδου μητροπολίτης τῶν Κελεστίνου ἀντέχηται, ἢ ἀνθέξηται, ἀπόβλητος” [If a metropolitan absent from the council holds, or shall hold, to the opinions of Celestinus, let him be cast out].[33] How so great an error could have crept in, so that in place of the heretic Celestius the name of Celestine, the Orthodox bishop, was inserted, it is difficult to guess.[34] And that Aristenus really did not know the difference between Celestius and Celestine, bishop of Rome—that this was, accordingly, not merely an accidental error—is attested by himself in his commentary on the 5th canon of this council, where we read: “Τινές… τὰ τοῦ Νεστορίου, τοῦ ἐπισκόπου Κωνσταντινουπόλεως, καὶ τοῦ Κελεστίου, τοῦ τῆς Ῥώμης ἐπισκόπου, ἐφρόνησαν δόγματα” [Some… held the doctrines of Nestorius, bishop of Constantinople, and of Celestius, bishop of Rome]—from which it is plain that he did not know who Celestius was, nor who Celestine was, and, consequently, did not know either the relations that existed between Celestine and Celestius on the one hand, and between Celestine and the Orthodox bishops of Carthage on the other.[35] Not to mention that in all the collections in which these canons are given, the name of Celestius is written most correctly, the memory of Pope Celestine was held in the greatest reverence, and the name of Celestine, as a saint of the Church, has been celebrated from the most ancient times—the best witnesses to this being the old manuscript Greek menaia that have come down to us.[36] Balsamon, in his commentary on this canon of the Council of Ephesus, remarks on this error and says: “If you find in some copies the scribal error concerning Celestius (for in place of Celestius, Celestine is mentioned—ἀντὶ γὰρ Κελεστίου, Κελεστίνου μέμνηται), do not take what is written as entirely accurate—for Celestine, the Roman pope, was Orthodox, while Celestius was a fellow-thinker of Nestorius, that is, a heretic.”[37] We shall find this same error further on in many other places of the Kormchaia as well.

Canon 2

If any diocesan bishops were not present at the holy council, but went over to the dissenters, or attempted to go over, or, having signed the deposition of Nestorius, afterward went over again to the seditious council—let such, by decision of the holy council, be deprived of the priesthood and deposed from their rank.

— The first canon spoke of metropolitans who fell away from the Orthodox council, whereas this canon speaks of bishops subordinate to a single metropolitan who likewise fell away. These bishops subject to one metropolitan are designated in the original text of the canon by the word ἐπαρχιῶται ἐπίσκοποι,[38] and in the Latin translation: provinciales episcopi.[39] By eparchy (ἐπαρχία, provincia), as we have seen, is called a church district subject to one metropolitan. Thus Macarius of Ancyra says: “The eparchy is composed of that whole district which lies within the bounds of one metropolis—for example, the metropolis of Heraclea is composed of the whole of Thrace, that of Ancyra of the whole of Galatia, that of Thessaly of the whole of Thessaly, and so forth; and the members of the eparchial council are the bishops belonging to that eparchy and subordinate to the metropolitan of the eparchy.”[40] Accordingly the metropolitan is called τῆς ἐπαρχίας πρόεδρος, the head of the eparchy (provinciae praeses): “The bishop must take care of those entrusted to his charge; should he fail, let him report it to the head of the eparchy—διδασκέτω τὸν τῆς ἐπαρχίας προεστῶτα.”[41] The bishops, however, who are within the district of one metropolitan see are called, in the 6th canon of the II Ecumenical Council, τῆς ἐπαρχίας ἐπίσκοποι, diocesan/eparchial bishops (provinciae episcopi).[42] Ἐπαρχιῶται is the term for the individual bishops who make up one metropolitan district in the 20th canon of the Council of Antioch, just as in this canon of ours.[43] If one wished to render these ἐπαρχιῶται precisely in our language, they would have to be called the heads of an episcopal district, just as the metropolitan would have to be called the head of a metropolitan (or eparchial) district, and the patriarch the head of a patriarchal (that is, diocesan) district. It is an error when, in our language, the terms ‘diocese’ or ‘eparchy’ are used to denote an episcopal district, that is, a district subject to a mere [diocesan] bishop. This has come into use among all the Slavs today, but it still cannot be said that such usages are correct.—It is likewise an error when the bishops subject to one metropolitan are, among us, designated by a term borrowed from foreign usage—suffragan (suffraganeus). Suffragan is the name given to any cleric whose duty is to assist his superior.[44] In a general sense suffragan denotes a vicar, a coadjutor, or, formerly among the Romans, their episcopi in partibus infidelium. If, subsequently, in the West, the term suffragan was appropriated by Gratian’s decree to bishops subject to a metropolitan[45] — can that, then, serve us as a norm, that we should call our bishops suffragans of the metropolitan, and adapt an unwarranted institution to our hierarchical order, when, apart from everything else that contradicts the spirit of the ecumenical, catholic Church in Roman canon law, we know that the relation between metropolitan and bishop among them cannot in the least be compared with the relation that exists, on the foundation of ancient church practice, between the same [offices] in the Orthodox Church? The ἐπαρχιῶται, then, after the metropolitans, are mentioned by the Council of Ephesus in this its canon, and it deprives them of the priesthood and declares them deposed, if they are simply dissenters from the Orthodox council—whether their dissent occurred before, or after, the condemnation of Nestorius. The difference between the condemnation in this canon and that in the first is that here are condemned not only those who did not wish to come to the Orthodox council and who thus from the very outset threw in their lot with the heretics, but also those who had already once signed the council’s decision against Nestorius, but afterward fell away from the council and joined themselves to John’s conventicle.

Canon 3

If any clerics in any city or village were deprived of the priesthood by Nestorius or his followers, on account of holding right doctrine, we find it just that they should again take up their [former] rank. And in general we ordain that no cleric who thinks in agreement with the Orthodox and ecumenical council shall in any manner whatsoever be made subject to bishops who have fallen away, or who shall fall away.

— The first canon of this council speaks of metropolitans who fell away from the Orthodox council; the second canon speaks of bishops who fell away; and this canon speaks of the relations of clerics toward such metropolitans or bishops, and determines that a cleric who was deprived of the priesthood by a non-Orthodox bishop on account of his Orthodox confession of faith must again take up the priestly rank from which he had been unlawfully cast down. The fathers of the council follow, in this canon, that general principle of the Church which later found formal expression in the 29th canon of the Council of Chalcedon, namely, that one who was deposed from his dignity without any fault of his own must be at once restored to his former dignity. Yet they do not express this ordinance of theirs unconditionally, as though a cleric might restore himself to the dignity of which he was deprived by his own private judgment; they make that judgment dependent on the agreement in which the cleric in question stands “with the Orthodox and ecumenical council.” Archimandrite Ioann, in his commentary on this canon, accurately conveys the thought of the fathers of Ephesus, saying: “It should be noted here that the council does not give clerics an unconditional right of independence from their bishops, whom they might suspect or even expose as unorthodox; it gives them this right only in the case where those clerics think in agreement with the holy and ecumenical council—that is, they must judge the orthodoxy of their bishops not according to their own understanding and will, but according to the clear teaching and institutions of the ecumenical fathers of the Church. At the same time it ordains that the bishops in question are not to be regarded indiscriminately as unorthodox—for instance, those who differ on some particular opinions—but that this must be held only of those who openly depart from the ecumenical councils and give themselves over to conventicles and sects opposed to the council’s teaching.”[46]

Canon 4

If any clerics fall away, or presume, whether privately or publicly, to hold the opinions of Nestorius or of Celestius, the holy council finds it just, with regard to these also, that they be deposed.

— Just as in the first two canons it condemns metropolitans and bishops who hold unorthodox opinions, so in this canon likewise the Council of Ephesus condemns clerics who hold to heretical teaching, and ordains that they must be deposed at once, as soon as it becomes known concerning them—“whether they held to that teaching”, says Zonaras, “privately and only for themselves, or professed it publicly and taught it to others.”[47] The text of this canon differs from ours in the collection of John Scholasticus, and it differs likewise in the collection of Aristenus and in the Slavonic Kormchaia, such that the sense of the canon comes out quite different.[48] In Scholasticus the words ἢ τὰ τοῦ Κελεστίου are absent, so that by this canon those clerics who follow Pelagianism are not thereby condemned. In Aristenus, those clerics are condemned who, besides Nestorius, are of one mind also with Celestinus—Εἴ τινες τῶν κληρικῶν Κελεστίνῳ … συμφρονήσαιεν.[47] In the Kormchaia it reads: “Аще которіи причетницы Келестиновѣ и Несторіевѣ ереси, повелѣнія мудрствуютъ, да извергутся.”[49] That in all these collections this canon is set forth erroneously may be shown by what we have already adduced on this question in the commentary on the first canon of this council. And that our text of this canon is entirely accurate, that the Pelagians were indeed condemned at this council, and that the holy Celestinus of Rome was mistakenly called a heretic—of this, besides what we have already said, there testifies among other things also a further letter of Gregory I, directed against the Pelagians, in which he says: “Examining the acts of the council of Ephesus, we have found not a word either about Adelphius or about Sabbas, nor about others who are known to have been condemned at that council, but we hold that, just as the acts of the council of Chalcedon were corrupted, so too the same must certainly have happened with the acts of this [Ephesian] council.”[50] This, it seems to us, is the sole reason that explains such an error in the text of John Scholasticus, of Aristenus, and of the Slavonic Kormchaia.

Canon 5

As for those who were condemned for unbecoming deeds by the holy council or by their own bishops, and whom Nestorius, contrary to the canons and out of his wilfulness in all things, or his like-minded followers, have sought, or shall in future seek, to restore to communion or to their former rank, we have judged it right that they gain no benefit thereby, and that they must, notwithstanding all this, remain deposed as before.

According to the canons, the council of Orthodox bishops, or individual metropolitans and bishops, have the right to judge the clergy subject to them and to subject them to excommunication or deposition for unbecoming deeds. Nestorius and his like-minded followers, with the intention of increasing the ranks of their adherents, paying no heed to the canons that exist in this regard, and acting arbitrarily—‘that is,’ says Zonaras in his commentary on this canon, ‘making no distinction between what is permitted and what is forbidden’[51] — received to themselves clergy excommunicated by Orthodox bishops and restored them to their former hierarchical rank. The council took notice of this occurrence, and by this canon of its own determines that for such clergy the pardon obtained from non-Orthodox bishops can have no value whatsoever, and that they, notwithstanding all this, remain outside ecclesiastical communion and deposed as before. By this the council renews the ancient norm of the Church, which we find among the apostolic canons and which the Church has held to in every age, namely, that ‘a clergyman who has been excommunicated by his own bishop may not be received by anyone other than that same bishop’ (Ap. canon 32).

We have shown, in the commentaries on the earlier canons, the errors present in the text of the Slavonic Kormchaia—here we shall quote word for word the ‘Interpretation of the aforesaid canons’ that follows this canon, from which it will be seen that the errors of the canon’s text are repeated also in the interpretation of the same canons: «Сгда собрашасѧ свѧтіи отцы на Ефесстѣмъ соборѣ, и ѡ҆ единомъ ѿ митрополитъ, ѿлучишасѧ ѿ православныхъ, и мудроваху повелѣная еретическая, злочестиваго Несторіа епископа Константина града, ꙗко человѣка вѣрующаго, и жидовскаꙗ мыслящаго, и Келестина епископа римскаго, ниже убо ѿ епископъ ѡ҆сташа, и не приидоша на съборъ, и не восхотѣша ѡ҆судити, ни проклѧти, не ѡ҆свѧщенно и злочестивую еписко̑пу, но паче побараху и помагаху ими. Сего ради убо повелѣ свѧтый соборъ, помагающихъ Несторію, и Келестину, и ико же ересь держащихъ, и тако мыслящихъ извержени быти ѿ сана, и ѿ церкве изринути. Епископомъ же и презвитеромъ, ихже бо Несторій, и Келестинъ, ѿ священничества извергли, за неже право мыслиху и вѣроваху, тѣмъ паки прияти свой чинъ. Такоже паки и иже ѿ своихъ епископовъ извержени быша за некаꙗ злаꙗ дѣла, и ѿ Несторіа и ѿ Келестина, приѧти и ѡ҆правдани быша, паки не свѧщени: и абіе да извержени будутъ».[52]

Canon 6

Likewise, should any presume, in whatever manner, to overturn what has been enacted by the holy council of Ephesus concerning each of these matters, the holy council ordains that, if they are bishops or clerics, they be wholly deposed from their rank; and if they are laymen, that they remain excommunicated.

— This canon forms the conclusion of the epistle that the council addressed “to the bishops, presbyters, deacons, and all the people of every district and city”, as we have already mentioned in its place. The preceding canons contain ordinances chiefly concerning those who held together with the dissenters from the holy council, who opposed the holy council, and who accepted the false Nestorian and Pelagian teaching; this canon concerns everyone, and condemns all—whether or not they belong to the sacred hierarchy—who by whatever means attempt to overturn the council’s decisions, subjecting those who belong to the sacred hierarchy to deposition, and the others to excommunication from church communion.

Canon 7

When this had been read, the holy council decreed that no one may bring forward, or write, or compose another creed besides the one which was established by the holy fathers assembled with the Holy Spirit in the city of Nicaea. And those who presume to compose another creed, or to bring it forward and offer it to those who wish to turn to the knowledge of the truth—whether from paganism, or from Judaism, or from any heresy whatsoever—such, if they are bishops or clerics, are deprived, the bishops of the episcopate, and the clerics of belonging to the clergy; if they are laymen, they are anathematized. Accordingly, if it is discovered that anyone among them, whether bishop or cleric or layman, thinks or teaches concerning the incarnation of the only-begotten Son of God as stands in the exposition presented by the presbyter Charisius, or that they follow the pagan and corrupted dogmas of Nestorius, which are appended here, let them undergo the sentence of this holy and ecumenical council, namely, that the bishop be deprived of the episcopate and deposed, the cleric likewise be excluded from the clergy; and should any layman be caught in this, let him be delivered to anathema, as was said before.

(II Ecum. 1; Trullo 1; Carthage 2.)

— We have said that the 7th canon of the council of Ephesus was issued separately from the rest of the canons, and that it did not form part of the conciliar epistle addressed “to the bishops, presbyters, deacons, and all the people of every district and city”, as the first (six) canons did. It was issued on the occasion of a complaint by the presbyter and oeconomus of the church of Philadelphia, Charisius, submitted to the holy council. At the sixth session of the council this presbyter Charisius declared before the council that certain false teachers, with the intent of spreading the false teaching of Nestorius among the common people, employed cunning, composed some new confession of faith, and by their artfulness succeeded in turning a certain number of simple people to themselves. He showed that a certain pair, Antony and James, who called themselves presbyters, came from Constantinople and brought with them a special symbol of faith and many letters of recommendation from Nestorius’s fellow-thinkers. And from certain two presbyters, Anastasius and Photius, who were adherents of Nestorius, by boldness and cunning they deceived the bishops of Lydia, who permitted them to live freely in their land. James remained in Philadelphia of Lydia and began his work there, and after a short time succeeded in deceiving several simple folk, who accepted his symbol and acknowledged it as supposedly orthodox. Of the activity of Antony, who deceived people in other places of Lydia, Charisius makes no mention; he knew of James’s activity, and having obtained a copy of the symbol by which James taught the people, together with the signatures of those deceived, he submitted this symbol to the council together with a petition that the council find a remedy for it and condemn the cunning heretics. At the same time he submitted to the council his own confession of faith, in order thereby chiefly to repel from himself the accusation, on the part of the heretics, that his faith was not in agreement with the Nicene faith. The fathers of the council declared their readiness to take up Charisius’s complaint for examination, once certain preliminary conditions had been observed. They first ordered that the Nicene symbol be read.[53] Once this had been done, they ordered that Charisius’s own written confession of faith then be read, so that the council might be satisfied that he confessed the Orthodox faith and was not himself infected with any heretical teaching. Charisius’s confession of faith was found to be entirely Orthodox, for it was identical with the Nicene faith, and the council then—in accordance with the norm existing in the Church, which later found expression in the 21st canon of the IV Ecumenical Council, and on the basis of the 74th apostolic canon, having found that Charisius’s complaint could be taken up for examination—proceeded to the examination of the matter. When the matter had been heard according to the report of the official conciliar investigators,[54] when the false symbol[55] had been read, and its heretical character noted, the council issued its corresponding decision, which constitutes this our (7th) canon. The opening words of the canon, “When this had been read”, with which it begins, point to this origin of it.[56] By this canon the fathers of the council decisively forbid that any symbol of faith whatsoever be composed and introduced into the Church, other than the symbol whose foundation was laid at Nicaea and which received its full completion at the second ecumenical council of Constantinople[57] — and they subject to the strictest penalties those who presume to do this. By the same penalties, further, the fathers subject also anyone who presumes to teach a false faith, other than the Nicaeo-Constantinopolitan one, to those turning to the Church from non-Christian societies, or from heretical societies. In a word, they will that only the symbol of faith confirmed at the I and II Ecumenical Councils remain firm and unshaken in all and through all, and they excommunicate entirely from the Church everyone who does not confess that symbol; they recognize as Orthodox only those who confess the Nicaeo-Constantinopolitan symbol, and they declare unorthodox—that is, heretics—those who do not confess that symbol. And it is in this sense alone that this canon has been received and confirmed at all the other ecumenical councils held afterward.

Canon 8

The most God-beloved fellow-bishop Rheginus and his companions, the most God-beloved bishops of the eparchy of Cyprus, Zeno and Evagrius, have reported a novel practice which is being introduced contrary to the ecclesiastical institutions and contrary to the canons of the holy apostles, and which infringes the general liberty. In view of this—and since a common evil requires a strong remedy, lest still greater harm be done, especially as it was not even the ancient custom that the bishop of Antioch should ordain in Cyprus, as was proved to us both in writing and by word of mouth by the most devout men who came to the holy council—let it be, that the presidents of the holy churches of Cyprus have full and unchallengeable authority, in accordance with the canons of the holy fathers and ancient custom, to appoint the most devout bishops themselves; and let this same rule hold also for the other districts, and for all eparchies, so that none of the most God-beloved bishops shall take possession of another eparchy which has not, of old and from the very beginning, been under his hand or that of his predecessors; and if anyone has taken possession of another eparchy and forcibly appropriated it to himself, let him restore it, lest the canons of the fathers be transgressed, lest the arrogance of worldly power creep in under the pretext of sacred ministry, and lest we lose, little by little and unwittingly, that liberty which our Lord Jesus Christ, the deliverer of all men, has given us by His own blood. Accordingly, this holy and ecumenical council decrees that to every single eparchy there shall be preserved, pure and unviolated, the rights which it has held from the very beginning and of old, in accordance with the custom established from antiquity. And for its own security, every metropolitan shall have the right to take a copy of what has been decided. And should anyone put forward any enactment contrary to what has been determined here, the whole holy and ecumenical council decrees that such an enactment shall be void.

(Ap. 34, 35; I Ecum. 6, 7; II Ecum. 2; Trullo 20, 36.)

— The occasion for the issuing of this canon was a complaint which three Cypriot bishops submitted at the seventh session of the council of Ephesus against the bishop of Antioch, who wished to subject the Cypriot church to his own jurisdiction and thus to take from it that ancient privilege which it enjoyed, by which the council of Cypriot bishops had, independently, the right to appoint its own bishops. The chief bishop (metropolitan) of Cyprus had, from time immemorial, been independent, and in the canons of the Church we find that he was always recognized as autocephalous, αὐτοκέφαλος (nemini subjectus). Even though the 9th canon of the II Ecumenical Council subjects metropolitans to the bishops who preside over the dioceses (patriarchs), the individual metropolitans nevertheless remain αὐτοκέφαλοι. In his commentary on that canon, Balsamon says: “Do not be surprised if, after this, you hear also of certain other independent churches (ἑτέρας ἐκκλησίας αὐτοκεφάλους), such as: Bulgaria, Cyprus, and Iberia… The archbishop of Cyprus was acknowledged as such by the III council; read then that council’s 8th canon and the 39th canon of the Trullan council.”[58] The right of independence of the Cypriot church rests on the antiquity of custom and on the canons; the motivation given for the issuing of this canon proves this to us most clearly.[59] The words of the 6th canon of the I Ecumenical Council, “let the ancient customs prevail also in the other eparchies, τά πρεσβεῖα σῴζεσθαι ταῖς ἐκκλησίαις”, have, as we have already noted in our commentary on that canon, clearly no other sense than that the autocephaly of individual church districts—apart from those mentioned in that canon—must be sacredly respected, for it rests on the antiquity of custom—τὰ ἀρχαῖα ἔθη κρατείτω. The bishops of Antioch on several occasions sought to deprive the Cypriot church of its independence and to subject it to their own authority, basing themselves chiefly on the fact that, politically, the island of Cyprus was subject to the Antiochene prefect.[60] Most recently, John, the well-known head of the Ephesian conventicle against the holy council of the Orthodox, proceeded most resolutely in this matter after the death of Theodore, metropolitan of Cyprus, with the intent of subjecting the bishops of Cyprus to himself once and for all.[61] He was assisted in this by political officials, of whom we read in the acts of the seventh session of the council of Ephesus.[62] Upon the complaint of Rheginus, Zeno, and Evagrius, the council of Ephesus took up this question for examination and established the autocephaly of the Cypriot church.[63] The resolve with which the fathers of the council of Ephesus decided this question of the Cypriot church, and the manner in which they secured its rights, shows us how much importance they attached to the sacred guarding of the boundaries of churches. They do not confine themselves, in this their canon, merely to the solemn confirmation of the autocephaly of the Cypriot church, but proclaim as law—a law resting on the 35th canon of the holy apostles and the 3rd canon of the council of Antioch, and one which may in no way be infringed—that no bishop may extend his authority over a church that was not from the very beginning under his jurisdiction—ὥστε μηδένα τῶν θεοφιλεστάτων ἐπισκόπων ἐπαρχίαν ἑτέραν, οὐκ οὖσαν ἄνωθεν καὶ ἐξ ἀρχῆς ὑπὸ τὴν αὐτοῦ, ἤγουν τῶν πρὸ αὐτοῦ χεῖρα καταλαμβάνειν—and they conclude: “this holy and ecumenical council decrees that to every single eparchy there shall be preserved, pure and unviolated, the rights which it has held from the very beginning and of old, in accordance with the custom established from antiquity.” Of the Cypriot church we shall have occasion to speak further in discussing the 39th canon of the Trullan council, where we shall see that that council confirms this ordinance of the council of Ephesus in the most solemn manner and proclaims: ὥστε ἀκαινοτόμητα διαφυλαχθῆναι τὰ παρὰ τῶν ἐν Ἐφέσῳ τὸ πρότερον συνελθόντων θεοφόρων πατέρων τῷ θρόνῳ [τοῦ τῆς Κύπρου νήσου προέδρου] παρασχεθέντα προνόμια.[64] Worthy of attention in this canon are the words: “lest the arrogance of worldly power creep in under the pretext of sacred ministry.” The Church of Christ has never had any authority other than that which Christ gave it, and Christ could give it, nor did He give it, any authority other than that which He Himself received from God the Father. “As my Father hath sent me, even so send I you” (John 20:21), says Christ to His disciples, teaching them what manner of authority they were to have. According to this the Apostle Paul says that priests are the representatives of Christ and the continuers of His ministry. Nor can it be said that the apostles or their successors had, or could have had, any authority which Christ, as head of the Church, did not Himself have. Christ, while He was on earth, never appropriated to Himself the authority of worldly rulers, nor did He ever exercise worldly power; He never used force or arms to subject men to Himself, but sought, by persuasion and by wonders, to bring them to the knowledge of the truth and of true piety. He Himself teaches us this, declaring that He had received no worldly power whatever from the Father. When the Jews accused Him before Pilate of calling Himself king of the Jews, and when Pilate asked Him whether He was king of the Jews, Christ answered him in a manner that shows He possessed no worldly power on earth: “My kingdom is not of this world: if my kingdom were of this world, then would my servants fight, that I should not be delivered to the Jews: but now is my kingdom not from hence” (John 18:36). Pilate repeats to Him: “Art thou a king then?” and Jesus answers him that he is, but only in this, that He bears witness to the truth: “To this end was I born, and for this cause came I into the world, that I should bear witness unto the truth”, says Christ—and could He have declared more clearly that He had not come into the world to exercise worldly power? What, in fact, the authority was that Christ gave to His apostles is best shown to us by the passages of Holy Scripture that speak of it. If the Church has no other authority than that which Christ gave His disciples, and through them to their successors, and if it cannot be proved from Holy Scripture that He gave His disciples any authority other than spiritual, then every effort of individual church hierarchs to prove that they may also exercise worldly power is in vain. The first and chief authority that Christ gives the apostles is that they should preach the Gospel throughout the whole earth and baptize those who believe (Matt. 28:19), and that this authority is none other than spiritual is manifest. The second authority that Christ gives the apostles, and through them the Church, is the authority of binding and loosing: “Verily I say unto you, whatsoever ye shall bind on earth shall be bound in heaven: and whatsoever ye shall loose on earth shall be loosed in heaven” (Matt. 18:18). On these words of Christ some have gone astray, undertaking to prove that this refers also to worldly affairs. A groundless contention, for Christ Himself answers such as follows: “As my Father hath sent me, even so send I you. And when he had said this, he breathed on them, and saith unto them, Receive ye the Holy Ghost: Whose soever sins ye remit, they are remitted unto them; and whose soever sins ye retain, they are retained” (John 20:21-23). From this it is clear that the authority of binding and loosing which Christ gives the apostles refers only to sins—so that it concerns only souls, and in no way bodies, as Chrysostom wisely observes on this.[65] The third authority, granted by Christ to the apostles, is the authority to perform the sacrament of the Eucharist in remembrance of Him (Luke 22:19), an authority which certainly cannot be called worldly. The last authority, concerning the punishment of transgressors, is mentioned by John: “he that… will not hear the church, let him be unto thee as an heathen man and a publican” (Matt. 18:17). These words show that the Church can impose no other punishment upon transgressors than removal from communion and exclusion from the Christian fellowship. How far removed Christ and the apostles were from any thought of worldly power is shown by the fact that they most resolutely turn away such power from the Church, and reserve to it only and exclusively spiritual authority. Christ Himself first turns such power away from Himself, and thereupon tells His disciples that this power belongs not to them, but to worldly rulers: “The kings of the Gentiles exercise lordship over them… but it shall not be so among you” (Luke 22:25-26; cf. Mark 10:42-43). By this remark Christ teaches His disciples two truths: first, that they and their successors must stand far removed from all worldly authority and jurisdiction; and second, that the spiritual authority which they hold is not an authority of dominion, but of love and gentleness, for it is the task of worldly power to govern outward things, while it is the task of spiritual power to govern the inward feelings of the heart. Origen observes on this: “Sicut enim omnia carnalia in necessitate sunt posita non in voluntate, spiritualia autem in voluntate non in necessitate, sic et principum spiritualium principatus in dilectione subjectorum debet esse positus, non in timore corporali.”[66] And elsewhere the same [author] observes that the sacred persons in the Church are not called to lord it over, but to serve, their own church.[67] Jerome, on this same point, draws a distinction between the authority of the prince and the authority of the bishop: “quod ille nolentibus praesit, hic volentibus; ille terrore subjiciat, hic servituti donatur; ille corpora custodiat ad mortem, hic animas servet ad salutem.”[68] This teaching of Holy Scripture on the character of church authority the fathers of the council of Ephesus had vividly before their eyes, and it is for this reason that they note, in this their decision, that the arrogance of worldly power should not be allowed to creep in under the pretext of sacred ministry. In their condemnation of those bishops who strive to gain some ascendancy over others, one sees again that the fathers had before their eyes those words of the Savior which He addressed to His disciples concerning primacy: “Be not ye called Rabbi: for one is your Master, even Christ; and all ye are brethren. And call no man your father upon the earth: for one is your Father, which is in heaven. Neither be ye called masters: for one is your Master, even Christ. But he that is greatest among you shall be your servant. And whosoever shall exalt himself shall be abased” (Matt. 23:8-12); and before them, too, were those other words of the divine Teacher by which He expresses the equality among His disciples: “whosoever will be great among you, let him be your minister; and whosoever will be chief among you, let him be your servant” (Mark 10:43-44). As a supplement to this our exposition, we shall adduce the remark of Archimandrite Ioann in his commentary on this canon: “In these words two particular thoughts are expressed: first, that in church administration there must be no superiority of power, such that any one local church authority whatsoever should rise above other authorities which are equal to it by the sacred dignity of their rights, still less that this local authority should raise itself above all the local churches, whose rights, by the institution of the holy fathers, must be self-standing and inviolable in themselves; second, that in the sacred rank of church authority, and in its sacred rights, there must be nothing worldly, which by its spirit and its activity is wholly unbecoming to it—such as: worldly power, worldly honors, the use of worldly means for its own ends, and so forth. So strictly did the canons of the fathers limit church authority, and so far were they from any thought of an ecumenical primacy of any one see whatsoever over the whole Church!”[69]

Canon 9

According to the God-inspired Scripture, which says that all things are to be done with due deliberation, those who are appointed to sacred office ought in especial measure to look to this, that with the utmost diligence they consider beforehand all that they have to do. For they who thus order their life have prosperous hope in everything, and in the course of their desires all goes as though before a favorable wind; and this saying is wholly agreeable to the truth. But it happens at times that some grievous and unbearable sorrow weighs upon a man’s mind, greatly troubles him, turns him aside from the pursuit of his duty, and brings him to reckon as advantageous that which is by its nature weak. Something of this sort we have learned befell also the most devout and most pious bishop Eustathius. As is known, he was canonically appointed; but afterward, as he himself says, he was disturbed by certain persons and placed in unexpected circumstances, and being withal of himself ill-disposed to labor, wearied by the cares which his office laid upon him, and unable himself to withstand the reproaches of his adversaries, he tendered—in a manner incomprehensible to us—his written resignation of his see. He ought assuredly, having once undertaken the priestly charge, to have held it to the end with spiritual fortitude, without regard to toil, and to have willingly borne the sweat that would have brought him reward. Although he plainly showed his negligence, which arose rather from fear of the many labors than from indolence and neglect, your piety of necessity appointed our most devout and most pious brother and fellow-bishop Theodore to govern the church; for it was not fitting that it should remain a widow and the flock of the Savior remain without a shepherd. But since he now, weeping, has turned to us—not seeking to contest the city or the church in favor of the aforesaid most pious bishop Theodore, but only to beg the honor and name of bishop—all of us, taking pity on the old man and regarding his tears as common to us all, have taken care to learn whether he was in fact subject to lawful deposition, or whether some accused him of any transgressions merely to defame him. And we have learned that he did nothing of the sort, but that his whole transgression consists in the resignation itself. For this reason we do not condemn your piety for having appointed, as indeed you ought, the aforesaid most devout bishop Theodore in his place; but, holding that it is not most fitting to deny with excessive severity the honor of this man, but rather that mercy ought to be shown to an old man who has for so long been removed from the city in which he was born and from the house of his fathers, we establish and ordain that, free from all opposition, he shall enjoy the name of bishop, and the honor, and communion. This, however, in such a manner that he neither ordains, nor of his own authority takes possession of a church for sacred ministry, except if some bishop, of good will and out of love in Christ, should call him to himself, or if it should happen that his brother and fellow-bishop permits it. But if you should determine something even more indulgent in regard to him, this too will be pleasing to the holy council.

(Protodeutera 16; Peter of Alex. 10; Cyril of Alex. 2, 3).

— This canon stands in the Athenian Syntagma outside the numbering of the canons of the Council of Ephesus, and is found separately as: τῆς αὐτῆς ἁγίας καὶ οἰκουμενικῆς τρίτης συνόδου πρὸς τὴν ἐν Παμφυλίᾳ εὐαγὴ σύνοδον, περὶ Εὐσταθίου, τοῦ γενομένου αὐτῶν μητροπολίτου—“an epistle of this holy and ecumenical third council to the pious council of Pamphylia, concerning Eustathius, who had been their metropolitan.”[70] Apart from the other canons it is likewise found in the editions of Beveridge and Pitra;[71][72] it likewise stands apart in the newer Russian editions of the canons.[73] In the Slavonic Kormchaia the heading of this canon states: “this is the ninth canon.”[74] For the sake of the uniformity we wish to maintain in this edition of ours, we have adduced this canon as the ninth of the Third Ecumenical Council, rather than presenting it separately as a conciliar epistle.

In this canon of the Council of Ephesus the chief matter under discussion is the written resignation—βιβλίον παραιτήσεως, libellum abdicationis—which a bishop may tender in respect of his see.[75] Given the importance which this canon has by virtue of its content, in our commentary on this canon we shall direct our attention 1) to what significance, under the law of the Orthodox Church, attaches to a resignation which a bishop, metropolitan, or patriarch tenders in respect of his see, and 2) to whom that resignation must be tendered and who, according to the canons of the Church, is called upon to accept it.

The canons of the Orthodox Church decisively condemn a bishop, metropolitan, or patriarch who tenders a resignation of the administration of that ecclesiastical province which has been entrusted to him by lawful authority—and should he tender such a resignation, he ceases that same instant to be a bishop, in the strictest sense of the word.

By the canons of the Church it was permitted to those who had been elected to an episcopal see to renounce it freely, should they wish—save that in such a case they had to declare this before their consecration; for if such a declaration was made known after consecration, it was not only disregarded, but he who persisted in such a declaration was subjected to excommunication from the general communion of the Church. In one single case could such a declaration be taken into account, and the person concerned not be subjected to condemnation—namely, when the people and clergy of an ecclesiastical province refused to receive the bishop, metropolitan, or patriarch appointed by lawful conciliar authority.

According to the sense of the 17th canon of the Council of Antioch, no bishop may abandon the see entrusted to him; should he do so, he is summoned to resume it, and if even then he refuses to submit, but remains obstinate in his resignation, he is deposed from the episcopal dignity and excommunicated. This was the general norm in the Church. Zonaras interprets this canon thus: “He who is called to govern a church, and yet abandons the office entrusted to him, let him be excommunicated, that is, let him be reckoned as deposed (ἀκοινώνητος ἔσται, ἥγουν καθαιρεθείς), until he resume it anew. And if he obstinately refuses to submit, let him be altogether excluded from communion (διόλου ἔσται ἀκοινώνητος), unless the full (τελεία) council should determine otherwise concerning him.”[76] An exception was allowed, as we have said, only when the clergy and people refused to receive the one elected. The 36th Apostolic canon speaks of this clearly. Balsamon, in interpreting this apostolic canon, says: “In this way this canon establishes that a bishop who has been appointed to the teaching office (χειροθεσίαν δέξηται διδασκαλικήν) and refuses to fulfill the office entrusted to him must be excommunicated, until he consents to take up the place entrusted to him. But if he should go, and the people refuse to receive him, in such a case let the clergy of that place—which did not know how to teach the people as it ought—be subjected to excommunication, without any regard to whether that clergy is at fault in this matter or not. The bishop meanwhile retains his honor.”[77] In this one case alone, then, could a bishop who had not been in charge of his church retain the honor and name of bishop—otherwise he was finally deposed.

This fundamental norm of the Church—that a bishop is deposed who abandons the see entrusted to him by lawful authority, without being compelled to it by the circumstance foreseen in the 36th Apostolic canon—found its best expression in this our 9th canon of the Third Ecumenical Council. The question which occasioned the issuing of this canon shows us most clearly what the practice of the ancient Church was regarding the abandonment of sees, and what rule was to hold good for this in future.

At the seventh session of the Council of Ephesus a question was examined concerning a certain Eustathius, who had been metropolitan in Pamphylia.[78] This Eustathius, according to the words of this canon (or of the epistle addressed to the council of Pamphylia), being faint of heart and weak, frightened by the struggle to secure his own rights and unable to withstand the harassment of his adversaries, tendered to his own council (that of Pamphylia, the one that had appointed him) a written resignation (βιβλίον παραιτήσεως, libellum abdicationis) of the see of the primate of the provincial church of Pamphylia. The council found it fitting to accept the resignation of such a metropolitan, and at once elected and appointed another in his place, the bishop Theodore. Eustathius experienced, as was entirely natural, the consequences of such an act of his—namely, he was excommunicated and deprived of his episcopal rank and honor. Theodore himself pitied the condition of Eustathius, but it lay beyond his power and that of his council to help him in any way.[79] When the Council of Ephesus assembled, Eustathius, terribly burdened by the humbled state he had himself brought about, urged on by this same Theodore, turned to the ecumenical council, begging that out of mercy the right be granted him at least to bear the name of bishop: Προσῆλθε κλαίων, οὐ περὶ τῆς πόλεως, οὐδὲ τῆς ἐκκλησίας φιλονεικῶν τῷ θεοσεβηστάτῳ ἐπισκόπῳ Θεοδώρῳ, ἐξαιτῶν δὲ τέως τὴν τοῦ ἐπισκόπου τιμὴν καὶ κλῆσιν—“he came forward weeping, not contending for the city or the church against the most God-fearing bishop Theodore, but asking only for the honor and title of bishop.”

He could not seek such mercy from the council of Pamphylia, for that council would have been bound to hold to the existing norms, and so could not have granted his petition—the canon being clear that any bishop who abandons his see is to be excommunicated. Eustathius knew this well, and therefore turned with his petition to the ecumenical council, as the only body empowered to alter, within the bounds of the fundamental canons, the decision of a provincial council. The ecumenical council took Eustathius’s petition into detailed examination, and, after a thorough review of the matter, fully approved the act of the council of Pamphylia, and fully recognized as lawful the consequence to which Eustathius had subjected himself by his own act. Wishing nevertheless to show indulgence to the humbled condition of Eustathius and to help him within the bounds of what was possible, it addressed a special epistle to the council of Pamphylia, informing it that, having taken into account Eustathius’s petition, it had permitted him to remain in ecclesiastical communion and to enjoy the name and honor of bishop.

And to show the full exceptionality of such a decision, and the direction which must always prevail in the Church in similar matters, the council adds: “He deserves condemnation, for once he had undertaken the hierarchical headship, he ought to have held to it without ceasing, with spiritual fortitude, without regard to toil, and to have borne willingly the sweat that would have brought him rich reward. Your piety wisely understood this negligence of his… and, acting according to the established order and with the good intention that the church should not remain a widow, nor the flock of the Savior without a shepherd, appointed in his place… Theodore, to govern the church. But now Eustathius has come to us with tearful eyes, begging not that the city or the church be restored to him, but only that he be permitted to bear the honor and name of bishop… We by no means intend to condemn your piety for having appointed, as indeed you ought, the aforesaid most pious bishop in his place; but, holding that indulgence ought to be shown to a feeble man, and mercy to an old man, we have permitted him freely to bear the name and honor of bishop and to remain in the general communion, but without the right to perform sacred ministrations or to ordain on his own authority.” As can be seen, for the fathers of the Council of Ephesus it was an entirely novel thing for a bishop to tender his resignation of his see, and they even express their astonishment at such an occurrence—οὐκ ἴσμεν ὅπως (“we know not how”)—and for that reason they speak so severely of Eustathius in their epistle, and so favorably of the council of Pamphylia and its decision, so as thereby to justify the exceptional character of their own decision in this matter, and to show that this decision of theirs could hold good only for that particular case, and by no means was to stand as a norm in the Church.

Some have thought it possible to prove, on the basis of this epistle of the Council of Ephesus, that thereby the Council of Ephesus establishes a canon and gives bishops the right to tender resignations of their sees at will, without thereby being subject to excommunication. Balsamon decisively rejects such a claim as false—οὐκ ἔστι δὲ τοῦτο ἀληθές—and, to demonstrate the groundlessness of such a claim, he notes that this decision of the fathers of the Council of Ephesus was made because they wished to show indulgence, and that what is decided out of indulgence, merely to attain some momentary purpose, cannot be adduced as a precedent and held as a rule for the future—τὸ οὕτω παρὰ τῶν πατέρων διορισθέν, κατ᾽ οἰκονομίας λόγον ὡρίσθη, καὶ οὐ χρὴ τὸ κατ᾽ οἰκονομίαν διὰ τὸ χρήσιμον εἰσενεχθέν, εἰς ὑπόδειγμα ἕλκεσθαι, καὶ ὡς κανόνα κρατεῖν εἰς τὸ ἑξῆς… That the βιβλίον παραιτήσεως (libellum abdicationis) on the part of a bishop, metropolitan, or patriarch was unknown before the Council of Ephesus, that such a resignation was regarded as unlawful and entailed deprivation of rank, that even after the Council of Ephesus such an act continued to be subject to condemnation, and that therefore even in present-day church practice it must be regarded as unlawful and deserving of canonical condemnation, that is, of deposition, when a bishop abandons his see and seeks to retire without a canonically justified reason for it—all this is shown most plainly by this very canon of the Council of Ephesus. This is best explained to us by Zonaras in his commentary on this canon, which we here reproduce in the original: Ἐκ ταύτης συνοδικῆς οἰκονομίας οἴονταί τινὲς ἐνδεδόσθαι τοῖς ἐπισκόποις παραιτεῖσθαι τὰς ἐκκλησίας αὐτῶν, τὴν δὲ ἀρχιερωσύνην παρακρατεῖν. Οἶμαι δὲ τοὐναντίον μᾶλλον ἐντεῦθεν καταλαμβάνεσθαι ὅτι πάλαι οἱ τὰς ἐπισκοπὰς παραιτούμενοι, εἰ τέως ἐδέχοντο, πάντων ἐξέπιπτον, καὶ οὔτε ἀρχιερατικόν τι δίκαιον μετὰ τὴν παραίτησιν εἶχον, οὔτε ἐπίσκοπον ὠνομάζοντο. Εἰ γὰρ ἦν ἔθος, ὥστε τὸν παραιτησάμενον ἀρχιερατικὰ δίκαια ἔχειν, τί δήποτε ὁ Εὐστάθιος μετὰ δακρύων προσῄει τῇ ἱερᾷ συνόδῳ, καὶ ᾐτεῖτο καλεῖσθαι ἐπίσκοπος καὶ ἐπισκόπου ἔχειν τιμήν; καὶ ἡ σύνοδος ἔγραφε περὶ τούτου τῇ κατὰ Παμφυλίαν συνόδῳ; Μᾶλλον μὲν οὖν ἀπὸ τῆς ἐπιστολῆς ταύτης, καὶ τὸ ὅλον παραιτεῖσθαι τοὺς ἀρχιερεῖς τὰς ἐπισκοπὰς οὐκ ἀναγκαῖον φαίνεται εἶναι, οὐδὲ γίνεσθαι τότε, λεγούσης, ὡς, ἀπειρηκὼς πρὸς τὰς φροντίδας ἐκ πολλῆς ἀπραγμοσύνης, παραιτήσεως, οὐχ ἴσμεν ὅπως, προσεκόμισε βιβλίον. “Ἔδει γὰρ, ὡς, ἅπαξ ἐγκεχειρισμένον ἱερατικὴν φροντίδα, ταύτης ἔχεσθαι μετ’ εὐρωστίας πνευματικῆς καὶ οἷον ἀνταποδύεσθαι τοῖς πόνοις, καὶ ἱδρῶτα τὸν ἔμμισθον ἐθελοντὶ ὑπομένειν… Ὅτι μὲν οὖν οὐκ ἔθος ἦν παραιτήσεις ἐκκλησιῶν γίνεσθαι τότε, ἐμφαίνεται ἀπὸ τοῦ γράψαι τὴν σύνοδον, ὡς, οὐκ ἴσμεν ὅπως παραιτήσεως προσεκόμισε βιβλίον. Ξενιζομένων γὰρ ἐπὶ τῇ πράξει, καὶ ἀπορούντων ἦν τὸ λέγειν, ὡς, οὐκ ἴσμεν ὅπως ἐγένετο τόδε· εἰ δὲ συνήθως ἐγίνετο, οὐκ ἂν ἠπορεῖτο. Τὸ δ’ ἐπιφέρειν, ἔδει γὰρ, ὡς ἅπαξ ἐγκεχειρισμένον ἱερατικὴν φροντίδα, ἔχεσθαι ταύτης, καὶ τὰ ἐξῆς, δίδωσιν ἐννοεῖν, ὅτι τὸ παραιτεῖσθαι τὰς ἱερατικὰς φροντίδας οὐκ ἐπιτετραμμένον, ἀλλ’ ἀποτετραμμένον μᾶλλον ἐστι, καὶ ὑπ’ αἰτίασιν.”[80][81]

Confirmation of this thought of the fathers of the Council of Ephesus regarding the resignation which a bishop may tender of his see we find in the 3rd canon of Cyril of Alexandria. This canon concerns a certain Peter, who was bishop of a city in the province of Antioch, and who tendered a resignation of his see and was for that reason deposed. “He gave his resignation,” we read in this canon, “not of his own will, but from necessity, from fear, and because some threatened him. But setting this aside, it in no way accords with the institutions of the Church that sacred persons should tender resignations; for if they are worthy to serve, let them remain in service; if they are not, let them be removed from service, but in no way by resignation, but by judgment.”[82] The primate of the Alexandrian church sees in such an act a decisive illegality, and declares that it must necessarily entail deposition and excommunication from the general communion; he sets forth the reason that, if one is worthy to occupy a hierarchical office in the Church, he must always remain in that office; if he is not worthy of such an office, he must be removed by ecclesiastical judgment, but by no means be permitted to tender a resignation—whether voluntary or extorted, it is all the same. “It is unlawful,” says Balsamon in his commentary on this canon, “and stands in decisive opposition to the institutions of the Church, when sacred persons abandon their churches—καὶ τοῦτο ἀνίσχυρόν ἐστιν, ὡς μὴ τοῖς θεσμοῖς τῆς ἐκκλησίας ἀρέσκον, τὸ παραιτεῖσθαι τοὺς ἱερουργοὺς τὰς ἐκκλησίας αὐτῶν.”[83]

The same we find in the 10th canon of Peter of Alexandria. In this canon those are condemned in the most decisive manner who abandon their sees, especially on occasions when the church is in danger and they abandon it to the mercy of its enemies. The canon adduces the words of the Apostle Paul to the Philippians, who said that it would be dearest to him to die and to be with Christ, yet to remain in the flesh is more needful for your sake[84] — and to condemnation are given over those who flee from their posts in precisely those hours when they ought in especial measure to be present, to save their flock and guide it with counsel, to teach and console it. Of such men, says the canon, the words of the evangelist Luke apply best, who says: “this man began to build, and was not able to finish”[85] — and he is therefore worthy of contempt.[86]

Such was the practice of the Church in this matter. It is unlawful, and stands in opposition to the canons of the Church, to tender resignations—this was the general principle that prevailed, and everyone who tendered such a resignation and persisted obstinately in it was subjected to canonical punishment—he was deposed and deprived of the general communion.

In the 9th century the severity of the practice hitherto observed was in some measure softened, although in substance it still remained, and the tendering of resignations of sees did not cease to be regarded as contrary to the canons. The council held in 861 in the church of the Holy Apostles in Constantinople touches in its 16th canon upon the question of the resignation of bishops. Properly speaking, this canon speaks of the resignation of a patriarch, for, as appears from the conciliar acts, this canon was issued on the occasion of Ignatius, who was at that time patriarch of Constantinople. The council, yielding to the circumstances of the time, acknowledges that in certain cases a tendered resignation may be accepted, but that in such a case, before it is accepted, certain preconditions must unconditionally be observed—namely, that the resignation must be tendered to the council concerned, which must ascertain the cause for which it is tendered, and only then was it accepted or not accepted: χρὴ γὰρ πρότερον τὴν αἰτίαν τοῦ μέλλοντος τῆς ἐπισκοπῆς ἐκδιώκεσθαι κανονικῶς ἐξεταζομένην εἰς πέρας ἄγεσθαι—“it is necessary first to bring to completion the canonical examination of the cause for which the person concerned wishes to withdraw from the episcopate.” This procedure was strictly observed, and under no circumstances was it permitted to appoint a new primate to a see unless a strict conciliar examination had shown that the resignation could truly be accepted. But even here, the fathers of the council speak most harshly of those who tender resignations, regarding their act as faintheartedness and worthy of contempt. In interpreting this canon, Balsamon says: Πολλάκις τινὲς ἐπίσκοποι διὰ ἐπηρείας πρακτορικάς, ἢ διὰ ἐπιθέσεις γειτονούντων, ἢ δι’ ἀνυποταξίαν λαοῦ, παρητοῦντο ἀπὸ μικροψυχίας τὰς οἰκείας ἐπισκοπάς—“Many times certain bishops, whether from fear of insolent officials, or from fear of the assaults of neighbors, or because the people would not willingly obey them, faintheartedly abandon their sees.”[87] The consequences of such a resignation, if accepted for the causes examined, were in no way different from the consequences which the 9th canon of the Third Ecumenical Council and the 3rd canon of Cyril of Alexandria attached to those who tendered them: ὁ τοιοῦτος τῆς τοῦ ἐπισκόπου τιμῆς τε καὶ ἀξίας ἀλλοτριωθήσεται παντελῶς—“such a one must be wholly deprived of the honor and dignity of a bishop,” add the fathers of the First-and-Second council, speaking of one whose tendered resignation was accepted. There is, accordingly, not a word either in this or in any other canon of the Orthodox Church about any sort of retirement pension, still less about rewards for such an act. All of them speak only and exclusively of such a bishop being deposed and excommunicated from the general communion—and nothing more. In general, the aforementioned canon of the First-and-Second council speaks only of the need to examine the reasons why one tenders a resignation, and that “on account of the disputes and confusions that occur in the church of God,” as the canon says—in other respects, it remains in full agreement in this regard with the institution of Cyril of Alexandria and other canons, as Balsamon aptly observes in interpreting this canon: “this canon says nothing other than what the canon of Cyril of Alexandria says.”[88]

It must be supposed that it was advantageous for many to tender resignations of their sees when these no longer pleased them, or when they had had their fill of them, and that they therefore sought by every means to justify such resignations and, naturally, to escape the canonically established consequences that fell upon those who tendered them. Balsamon noticed this and decisively refutes them by the authority of the church canons in his commentaries on the Nomocanon of Fourteen Titles—and, answering those who strove to justify the theory of resignations by appealing to particular examples from church practice, and especially to a wrongly interpreted canon of the Third Ecumenical Council, he says: Οἱ δὲ λέγοντες, ὀφείλειν ὡς κανόνα τὴν περὶ τῶν παραιτήσεων μακρὰν συνήθειαν κρατεῖν, οὐ καλῶς λέγουσι· μακρὰ γὰρ συνήθεια ἄγραφος οὐ κρατεῖ, ἔνθα ἐγγράφῳ νόμῳ ἢ κανόνι ἐναντιοῦται—“those who say that a long-standing custom regarding resignations ought to prevail as a canon do not speak well; for a long unwritten custom has no force where it is contrary to a written law or canon.”[89]

As to the question of whom a resignation of a see must be tendered to, in the certain cases precisely indicated by the canons, it would be superfluous even to speak. To this question there can be only one answer. Not only positive law, but plain common sense as well teaches that only he who can give something to someone can also take it from him: “he who has the right to give something has the right also to take it away, and he who cannot give something cannot take it away either,” we read in the Institutes of Justinian.[90] In the canonical epistle, or 9th canon, of the Council of Ephesus, it speaks of Eustathius, who tendered a βιβλίον παραιτήσεως, a written resignation of his see, to the council of Pamphylia, and that this was accepted by that council. The same is said in the canonical epistle, or 3rd canon, of Cyril of Alexandria concerning Peter, who tendered a similar resignation to the council of Antioch, and the council, having accepted it, deposed him. Both Eustathius and Peter had been appointed by councils—the first by that of Pamphylia, the second by that of Antioch. It is to these same councils that they now turn, tendering their resignations. And they act entirely correctly in this, for he who has the right to give has the right also to take away, or, that which is received from someone by a lawful process must likewise be returned by a lawful process—any other course is an anomaly. Eustathius received his see from the council of Pamphylia, and it is to that same council that he now returns it, to dispose of it as it will; Peter received his see from the council of Antioch, and it is to that same council that he tenders his resignation of it. And their resignations, regardless of whether they were justified, are entirely regular, for they were presented to the authorities that alone and exclusively are competent to adjudicate upon them. Accordingly, if a resignation is not tendered to the competent authority concerned, it is of no significance whatsoever, it is null, nor can it be regarded as a resignation at all, for the competent authority knows nothing of it and consequently cannot adjudicate upon it. Of a case in which a resignation was ever tendered by a bishop of his see to any authority other than a conciliar one, we know nothing in the history of our law; nor could such a case have occurred, for no authority other than a conciliar one could receive such a resignation from a bishop, according to that general principle which we have set forth above. The conciliar authority, then, or more precisely, that authority which appointed a given bishop, metropolitan, or patriarch—that authority alone can be the judge of the bishop, metropolitan, or patriarch, it alone can adjudicate upon a resignation tendered to it and accept or refuse it—every other authority is incompetent in this matter.

The best evidence of this is the deference shown by the fathers of the Council of Ephesus toward the council of Pamphylia, which had deposed Eustathius. For all its supreme authority, the ecumenical council does not allow itself even remotely to arrogate to itself the right that belongs to that council in this matter. It solemnly approves the decision of the council of Pamphylia as fully and exclusively competent to decide upon the errant metropolitan—and, although by its own authority, as the highest power in the Church, it could have altered the decision of the lesser council and annulled it, it nevertheless does not permit itself to do so, for it would thereby have touched upon rights guaranteed by law to that council, and would thus have touched something sacred which no one may touch. “You have acted,” say the fathers of the council, addressing the members of the council of Pamphylia, “according to the established order…. nor are we in the least minded to condemn your piety… but, holding that indulgence ought to be shown to a feeble man and mercy to an old man, we have found it right to permit him to bear the name and honor of bishop; and if you now, or hereafter, should find it good to grant him yet more, this too will be most pleasing to the holy council”—in other words: we have granted this much out of indulgence and mercy—we could give him nothing more, for that lies beyond the bounds of our authority; it is your exclusive right to decide concerning the bishop whom you have elected, you alone therefore are competent to reach one or another decision about him, nor can anyone take that right from you—not even we, who constitute the highest ecclesiastical authority, an authority above which there is no other in the Church.

Accordingly, the state authority too, which by the canons has a rightful part in the election of ecclesiastical primates—bishops, metropolitans, and patriarchs—cannot, apart from the council, the chief and first factor in the election, receive and decide, on its own, upon a resignation which an ecclesiastical primate tenders of his see.

By the canons, the state authority has its rightful part in the appointment of bishops, and especially in the appointment of primate-bishops, metropolitans, and patriarchs.

What significance does this participation have? In our commentary on the 4th canon of the First Ecumenical Council we saw that the people and the bishops had direct participation in the election of ecclesiastical primates. This right belonged to them exclusively. In the course of time the right to participate in elections was recognized by the Church as belonging to the state authority as well, and this, in the words of Socrates, because in the state authority there was observed as much zeal for the flourishing of the Church and as much concern for the Church’s advancement as was sometimes not observed even in the people itself.[91] This right was properly recognized as belonging to the state authority from the time it became Christian. Constantine already makes use of this right; but in what sense and to what end? To remove possible disorders at elections and to secure the preservation of the church canons. “Nullis se electionibus SS. interposuerat Constantinus, nisi ut dissensiones compesceret, canonesque suaderet observari”, we read in Eusebius.[92] And this was the general norm in the Church. When the Antiochenes elected Eusebius as their ecclesiastical primate, Constantine writes to them and urges them to hold to the sacred canons, whose sanctity may not be violated by anyone.[93] Constantius wished to abuse the right granted him by the Church, and arbitrarily decreed that George should occupy the see of Alexandria. The unlawfulness of such an attempt was at once cast in his face by Athanasius the Great. “Cur”, he writes, “cum se ecclesiasticum canonem curae habere praetexit, omnia contra canonem facit? Ubi enim ille canon, ut e palatio mittatur is, qui episcopus futurus est?”—“Why, when he wishes to be called a guardian of the church canons, does he act in everything contrary to the canons? Where is that canon by which the court may send the man who is to become bishop?”[94] And in another place the same father says: “Postulandos esse episcopos cleri populique votis, non vi intrudendos, contra civium voluntatem”—“A bishop must be chosen by the clergy and the people, and by no means may he be imposed by force and against the will of the people.”[95] Valentinian, in the election of Ambrose of Milan, took the same kind of part as Constantine—a mediating, reconciling part. Disagreement had prevailed among the people as to who should be appointed to the vacant see of Milan, and after long disputes all agreed, by divine inspiration as Socrates says, upon the devout Ambrose: “Episcopis, qui aderant, videbatur haec consentiens populi vox divinitus sane emissa”.[96] But Ambrose was not yet baptized, and hesitated whether to accept the office offered him. Valentinian, to whom all turned, had to decide the matter, and he wrote to the clergy and people that in this election he discerned the will of God, and that he saw no reason why they should not proceed to the consecration.[97] Theodoret presents this event to us even better, and shows what significance Valentinian attached to his own right of participation in the election of ecclesiastical primates. When the people and clergy could not agree on whom to elect as primate of their church, the council turned to the emperor, begging him to declare himself, by his own wisdom, in favor of one or the other of the candidates. The emperor refused their request, and, considering himself not in the least authorized in this matter, reminded them of the church canons and told them that they must know the worthy better than he: “Concilium contendit ab imperatore, ut ipse, utpote sapientiae et pietatis insignibus praeditus et exornatus, episcopum deligat. At ille: Major est haec provincia, quam quae viribus nostris sustineri queat. Vosque divina repleti gratia, et illius splendore illuminati, multo melius hoc episcopi deligendi negotium transigetis…”[98] When Ambrose was elected, the emperor greeted the new bishop and urged them to consecrate him at once. The same view of their own right is shown by Theodosius, when Nectarius was elected bishop of Constantinople;[99] Arcadius, when Chrysostom was elected;[100] Theodosius II, when Nestorius was elected[101]; and others. In general, we find in the first centuries of the Church that the state authority participated in elections, but solely and exclusively so that the church canons might be exactly preserved and that the conciliar election might thereby be made generally binding for the whole state.[102]

There is no change in this in the following centuries either. In the 6th century the participation of the state authority in elections appears to us equal to the participation held by the clergy and people. As an example we may mention Epiphanius, who, in a letter to his pope Hormisdas after his election and consecration, writes that in his election there took part the emperor, the empress, all the great men of state, together with the clergy, the monks, and the faithful people: “Sententia de electione christianissimi principis Justini et piissimae reginae, sequentiumque eorum, his quibus est bona conversatio et qui rectis honoribus sunt sublimiores, simul et sacerdotum et monachorum et fidelissimae plebis consensus accessit.”[103] The emperor Justinian established by his 123rd Novel that three persons must be chosen, and that the best of them be appointed to the vacant see: “Sancimus, quoties opus fuerit episcopum ordinari, clericos et primates civitatis, cujus vacans est episcopus, ordinaturi, mox in tribus personis decreta facere… ut ex tribus personis, pro quibus talia decreta facta sunt, melior ordinetur, electione et periculo ordinantis—ὁ βελτίων χειροτονηθῇ τῇ ἐπισκοπῇ καὶ τῷ χρίσματι τοῦ χειροτονοῦντος.” Should there happen to be no three worthy persons, let two be chosen, or even one—and if within six months the choice falls on no one, then, by the provision of the same Novel, the one who is to hold the first place at the consecration chooses himself: “Si vero non inveniuntur tres personae ad talem electionem opportune, liceat decreta facientibus, in duabus vel in una persona decretum facere. Si vero qui debent episcopum eligere, citius ipsa decreta intra sex menses non faciant, tunc periculo propriae animae, illi, quem competit ordinare episcopum, ordinet.”[104] As can be seen, Justinian does not even remotely think of arrogating to himself some new right not granted him by the church canons. At least in this last case he could have arrogated to himself some right—but he does not do even that, for he will not violate the canons. He grounds this provision of his on old custom—“Secundum priscam consuetudinem.” This decision of Justinian’s we find repeated afterward also in the 137th Novel.[105] The people and clergy choose three, and the first bishop—metropolitanus, vel consecrator quicumque alius—was to choose one of them. The emperor, as can be seen, does not even dream of any particular right of his own in this, of a right to impose his own candidate. He establishes only the norm by which the clergy and people are to elect, and grants his confirmation in advance, and grants it in order that this conciliar act might be binding upon every citizen, just as every other act of state. When afterward individual emperors wished to abuse this by their own power, they were always condemned, and every such act of theirs, once it had been examined and found deserving of condemnation, was annulled. Here is one example. Copronymus, scorning the church canons, imposed, bypassing the lawful election, upon the church of Constantinople as its primate one of his own favorites, who was distinguished by no piety whatsoever. The clergy and people rose up against such a violation of the canons, condemning this act and calling it tyrannical: “Facti odium quendam nactus, cui et nomen erat idem et eadem fidei sententia erat, ei, proscelestum facinus! ecclesiae curam administrationemque committit. Non patrum electione, non synodi examinatione, non denique canonico suffragio atque decreto, sed tyrannica potius potestate, antistitem ipsum constituens.”[106] And the emperor was forced quickly to revoke his act and content himself with seeing at his court his friend—a patriarch, but stripped of all jurisdiction in the Church.—Other emperors, too, attempted to arrogate to themselves in elections a right that did not belong to them, but their attempts were always thwarted.[107]

The participation of the state authority in the election of bishops, metropolitans, and patriarchs thus had the character of oversight, so that the institutions of the Church might be secured from violation, and of recognition, on the part of that same authority, of the conciliar act once the requisite church institutions had been exactly observed. And that such indeed was the significance of this participation, we may here adduce one authoritative testimony. At the installation of the patriarch of Constantinople, one of the chief officiants at that ceremony declares: “Our mighty and pious lord and emperor, and the holy and great council, summon your holiness to the great throne of the patriarchate of Constantinople.” On the strength of these words it has seemed possible to some to prove that they signify that it is the emperor who appoints the patriarch and that the council has here only a secondary, subordinate significance, and, when the question arose of a patriarch’s withdrawal from his see, they maintained that this withdrawal was dependent on the emperor alone and could be accepted by him alone, independently of the council. Symeon of Thessalonica[108], in order to remove every false interpretation of this, says in his well-known treatise “On the Sacred Rites” that the whole part of the emperor in this consists in his appearing there as the executor of the conciliar decision, and that he does this not by any particular authority of his own, but by the authority granted him by the Church as its defender and protector: “Testantur haec verba, quod imperator, non a se ipso, sed quae synodus statuit, simul cum synodo pronuntiat, et solum ministerium hic praebet. Qua propter nugantur quidam rerum novarum inventores, invidia parta, cum dicunt, imperator creat patriarcham. Nullo modo id facit imperator, sed synodus ministrante pio imperatore, non tantum quoniam defensor est, et imperator unctus ab ecclesia, sed etiam ut cooperetur, et ministret, et adjuvet, et firma conservet, quae ad ecclesiam spectant”[109] — these words show that it is not the emperor who establishes this by himself, but together with the council and in the sense determined by the council, offering only his own cooperation. Mistaken, accordingly, are those inventors of novelties who, moved by envy, maintain that the emperor appoints the patriarch. It is by no means the emperor who does this, but the council, and the emperor takes part in it out of his own piety, and this not only because he is the defender of the Church and an anointed emperor, but so that by his help and participation he may protect the acts of the Church and render them generally binding! And further, informing those who ground their claim that the emperor appoints the patriarch on the fact that the emperor gives the patriarch the staff at the installation, he tells them that the emperor does not give this of himself, but as the plenipotentiary of the Church, and that he then bows before him and kisses his hand: “Non igitur creat illum patriarcham, neque illi dat aliquid, sed operi jam facto consentit, et obsequitur. Clarum est enim, quod nihil ei dat, sed potius ab eo accipit, et veluti minister est rerum ecclesiasticarum; nam cum electio sacram virgam propria manu tradidit, ad eum accedit, et illi caput inclinat, et aperit, et sicut moris est, benedictionem accipit, osculaturque electi patriarchae manum. Clarius adhuc patet, imperatorem nihil illi dare, sed haec facere ut ostendat se amorem in ecclesiam ferre et demonstret se ecclesiam honorare, non ut ecclesiae imperet”—he himself does not appoint the patriarch, nor does he give him anything, but declares his assent to a deed already accomplished, and submits himself to it. And that he gives him nothing, but on the contrary receives from him, and performs the office of a co-participant in the work of the Church, is clearly seen from the fact that, having handed the holy staff to the one elected with his own hand, he approaches him according to custom and bows his head, thereby removing his cap, receives a blessing, and kisses the hand of the elected patriarch. Still more clearly is it seen from this that he himself thereby gives him nothing, but does this to show the love which he bears toward the Church, and that he honors the Church, and does not lord it over her.[110]

After this testimony of the blessed Symeon of Thessalonica, any further discussion of the significance of the state authority’s participation in the appointment of ecclesiastical primates is superfluous. Its entire participation consisted in this, that the state authority solemnly declared its recognition of the conciliar act, and thereby gave that act the character of being generally binding for the whole state.

Accordingly, the answer to the last question we posed in this our commentary on the 9th canon of the Third Ecumenical Council—whether the state authority, which participates in the election of ecclesiastical primates, may, independently of the other factors that participate in the election, that is, independently of the council, receive and decide of its own accord, without the council, upon a resignation which an ecclesiastical primate should happen to tender of his see—the answer to such a question, according to the law of the Orthodox Church and to church practice, justified by all the centuries of the Church’s existence, can be, we say, none other than negative.

According to the teaching, then, of the law of the Orthodox Church, no bishop, on whatever hierarchical degree he may stand, may tender a resignation of the see entrusted to him; and should he tender one, he ceases, in the strict sense of the word, to be a bishop—that is, he loses all the rights that belong to him as a bishop by the canons, even the right to bear the name of bishop, unless the competent canonical authority should, in a particular manner and out of mercy, permit him even this last—and his see, as a consequence, remains entirely vacant, exactly as if he had died; there arises, accordingly, a true canonical sede vacante, to which, by the canons, an end must be put, either at once or at the latest within three months, by the election and appointment of a new bishop. As to a tendered resignation, the right to adjudicate upon it belongs solely and exclusively to that authority which entrusted the see in question to him; the council by right elects and entrusts a certain see to one man, the council therefore alone is empowered to accept or not accept a resignation tendered to it, while the state authority has in this exactly as much part as it had when the person in question was appointed to the see concerned.
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Canons of the Fourth Ecumenical Council (Chalcedon, 451), 1–13

Canon 1

We have recognized it as just that the canons set forth by the holy fathers at every council up to now should remain in force.

(Trullo 2; VII Ecum. 1; Carthage 1).

— In the acts of this council we find that on several sessions, in connection with various questions, the canons of previous councils were read out. Thus, at the fourth session, on the occasion of the two monks Carosus and Dorotheus, who had been partisans of Dioscorus and who, after their general condemnation, sought to be reinstated, canons were read by Aetius, archdeacon of the church of Constantinople, out of a particular book (ἀπὸ βιβλίου)—canons which in the acts bear the numbers 83 and 84, and which are nothing other than the 4th and 5th canons of the Council of Antioch. At the same session the 4th canon of the Council of Nicaea was read by Atticus of Nicopolis, on the occasion of the dispute between Photius and Eustathius.[1] At the eleventh session, owing to the dispute between Bassianus and Stephen over the see of Ephesus, Leontius, bishop of Magnesia, read out of that same book (ἀπὸ τοῦ αὐτοῦ βιβλίου) two canons under the numbers 95 and 96, which again are nothing other than the 16th and 17th canons of the Council of Antioch.[2] At the thirteenth session, on the occasion of the dispute between the bishops of Nicomedia and Nicaea, the 4th canon of Nicaea was again read from the same book.[3] Finally, at the sixteenth session, when the question of the primacy of honor of the bishop of Constantinople was discussed, the secretary Constantine read from the book which the archdeacon Aetius offered him three canons—the 1st, 2nd, and 3rd canons of the Council of Constantinople, the Second Ecumenical Council.[4]

From all this it is seen that at the time of the Council of Chalcedon the canons issued at previous councils were generally known and binding upon all, and, what is chief, that all these canons had been gathered together and formed one particular collection, which in the acts is called τὸ βιβλίον τῶν κανόνων, and in Latin, codex canonum. This collection has not come down to us in its entirety, but, judging by the numbers under which the aforesaid canons are cited in the collection, we can nevertheless know which councils’ canons composed it. In first place stood the canons of the First Ecumenical Council, and they bear in the collection the very same numbers they bear in themselves. After these come the canons of the Council of Antioch, such that the first Antiochene canon bears, in the general sequence, the number 80. Between the one set and the other there is no citation in the acts by which it could be said what numbers the intervening canons bore; but this is easily learned from the known number of canons of the preceding councils. If we add to the number of canons of the First Ecumenical Council, of which there are 20, the 25 canons of the Council of Ancyra, then the 14 of Neocaesarea, and the 20 of Gangra, we get exactly 79 canons, and to these, as number 80, is joined the 1st Antiochene canon, or the 4th and 5th as 83 and 84 by the Chalcedonian collection. After the Antiochene canons, no canon is mentioned until the canons of the Second Ecumenical Council; but from the acts of the Council of Chalcedon it may be inferred that this collection was composed of all the remaining canons that had thus far been issued at councils in the East, and that is, besides those mentioned, also the canons of the provincial council of Laodicea and of the Third Ecumenical Council.[5] — When and by whom this collection of canons, which the Chalcedonian fathers had at hand, was compiled, is not known.[6] It is enough for us here, however, to know that the Council of Chalcedon was the first among the ecumenical councils to confirm the canons of the provincial councils that before it had been held in the East, and to proclaim them generally binding for the whole Church, and that at the time of the Council of Chalcedon there already existed a particular collection of church canons, which had to serve as a manual for the whole Church.[7]

The occasion for the issuing of this canon was the general awareness of the necessity that, according to the needs of the Church and the importance of the canons already existing, the ecumenical voice of the Church should confirm the canonical force of those canons which had been issued at particular councils. This was all the more necessary because the provisions composing the collection presented at the Council of Chalcedon related for the most part to provincial councils, which of themselves had binding force only for a single local church, but not yet for the whole ecumenical Church; and in order for them to acquire that force for the ecumenical Church too, an ecumenical council had to confirm them. The fathers of Chalcedon, with the intention of preserving the necessary unity in the Church, both in matters of faith and in ecclesiastical discipline, and conscious withal that, without confirmation by an ecumenical council, the canons of a single provincial council could not have generally binding force for the whole Church, and finding, moreover, in the canons of the provincial councils held up to that time in the East such provisions as could be salutary for the whole Church, established this canon, by which it is ordained that all the canons issued up to that time at all the councils must be sacredly preserved; and we have now seen that these canons are namely the canons of the First, Second, and Third Ecumenical Councils and the canons of the provincial councils of Ancyra, Neocaesarea, Gangra, Antioch, and Laodicea—canons which had all already been gathered into one particular canonical collection, τὸ βιβλίον τῶν κανόνων, and which from that time forth had to be generally binding for the whole Church.

This institution of the Council of Chalcedon served as the norm for all other councils afterward; and we find later that among the first acts of both the Council in Trullo and the Seventh Ecumenical Council was, namely, the confirmation of the canons of the preceding councils. The emperor Justinian, in issuing his 131st Novel, certainly had before his eyes this institution of the Council of Chalcedon, when he says: “We ordain that the church canons issued or confirmed at the four holy councils must have full force of law—namely, at the council of the 318 fathers at Nicaea, at the council of the 150 fathers at Constantinople, further at the council of Ephesus, at which Nestorius was condemned, and at the council of Chalcedon.”

Canon 2

If any bishop performs an ordination for money, and turns grace, which cannot be sold, into a matter of sale, and for money appoints a bishop, or chorepiscopus, or presbyter, or deacon, or any other who belongs to the clergy, or out of vile love of gain produces for money an oeconomus, or ecdicus, or paramonarius, or anyone else who is numbered in the canon, and it is proven that he has indeed done this—let him be deposed from his rank; and let him who has been so appointed have no benefit from the purchased ordination or advancement, but let him be regarded as having neither the dignity nor the office which he obtained by money. And whoever has also acted as intermediary in such a vile and unlawful trafficking, let such a one, if he is a cleric, be deposed from his rank; if he is a layman or a monk, let him be anathema.

(Ap. 29; Trullo 22, 23; VII Ecum. 4, 5, 15, 19; Laodicea 12; Sardica 2; Basil the Great 90; [letter of Gennadius]; [letter of Tarasius]).

— By this canon every kind of simony is condemned; and the occasion for the issuing of the canon was the accusation brought at the ninth and tenth sessions of this council against Ibas, bishop of Edessa, who, among other things, was also charged with simony.[8]

We have already spoken of simony in the 29th Apostolic canon, and we saw that that canon subjects to deposition, and thereafter to excommunication from the Church, both him who ordains someone for money and him who has received ordination for money. But that canon establishes this penalty only for those who receive or give ordination in the strict sense—that is, ordination to a sacred ministerial degree: of bishop, presbyter, and deacon. In this canon the penalty is established not only for ordination (χειροτονίας) for money, but also for every advancement (προαγωγήν) for money to whatever office in the Church, and the penalty is set alike for those who receive or give the money, and equally for those who act as intermediaries in it, and even for those who, though they have not carried it out, are proven to have been ready to do so.

Among others, alongside the bishop, presbyter, and deacon, the canon mentions the chorepiscopus, the oeconomus, the ecdicus, and the paramonarius. The chorepiscopus was a bishop of a smaller place and stood in dependence on the chief bishop, and could ordain presbyters and deacons only with the chief bishop’s permission. The oeconomus administered the church’s property. The ecdicus was the church’s advocate.[9] The paramonarius was the guardian of church buildings.[10] The canon does not name the other church officers, but includes them all under the phrase “or anyone else who is numbered in the canon” (ἢ ὅλως τινὰ τοῦ κανόνος).

Ordination or advancement for money the canon calls αἰσχροκερδίαν (turpe lucrum), vile love of gain, and establishes that the guilty party must without exception be deposed. As regards those who mediate in such dealings, it establishes that the guilty party, if he belongs to the clergy, is to be deposed; if he is a layman or a monk, he is to be delivered to anathema. In imposing an equal penalty on laymen and monks, the canon means by the latter those who bear no sacred rank upon themselves and who thus stand outside the clergy. We find this severity of the canon against simony in other councils as well, and in particular epistles of the Fathers of the Church, and we find the same severity also in the civil laws, which Balsamon adduces for us in his commentary on the 34th chapter of the 1st title of the Nomocanon of Fourteen Titles.[11]

Canon 3

The holy council has learned that some members of the clergy, out of vile love of gain, take on lease the estates of others and undertake secular business, and, neglecting the service of God, go about the houses of laymen and, for the sake of love of money, undertake to administer their property. The holy and great council therefore ordains that in future no one—neither bishop, nor clergyman, nor monk—shall take an estate on lease, nor undertake the conduct of secular business, except if he is called by law to accept guardianship over minors, which he could not decline, or if the bishop of the city charges him to take care of church affairs, or of orphans, or of widows who are without protection, or of persons who in a particular manner require the help of the Church, for the fear of God’s sake. Whoever after this dares to transgress this ordinance shall be subject to ecclesiastical penalties.

(Ap. 20, 81, 83; IV Ecum. 7; VII Ecum. 10; Carthage 16; Protodeutera 11).

— At the sixth session of this council, held in the presence of the emperor, after the confession of faith, three matters of a disciplinary character were laid before the council for deliberation and decision. Of these three matters, one forms the content of this canon, while the other two form the content of the 4th and 70th canons. This canon establishes that everyone who belongs to the clergy must confine himself only to his own office, and may in no way, out of vile love of gain and love of money, occupy himself with secular business, thereby neglecting the service of God to which he has devoted himself.

The Apostolic canons 6, 20, and 81 speak of the same subject, and subject to deposition the bishop, presbyter, deacon, and in general anyone belonging to the clergy who undertakes secular affairs and neglects church ones. Strict observance of these provisions has always had particular importance in the Church, and we find that at several councils these same provisions are repeated in one form or another. In the period before the Council of Chalcedon it was observed, in Constantinople and in other places, that many sacred persons, forgetting their calling, gave themselves over to occupations which by their nature could in no way accord with their church office. This circumstance drew general attention and provoked condemnation on the part of the civil authority, and, on the part of society, denial and contempt for the clerical estate. To put a stop to this, the fathers of Chalcedon, prompted by the emperor himself, found it necessary to issue a special canon and to threaten with deposition every cleric who should thenceforth, neglecting his office out of love of money, give himself over to occupations of a secular character. However, in issuing such a provision, having regard to the state of society, and lest it be inferred from the non-mention of every forbidden occupation that clerics might engage in some occupations even outside the canon, the fathers of Chalcedon expressly indicated what kinds of secular occupations and under what circumstances clerics might undertake—namely, they established that a cleric might be a guardian of minors, widows, and orphans, first, if he is expressly called to this; second, if the bishop specially charges him with it; and third, if those minors, widows, and orphans are found to be without any other protection; and further, that he might enter civil courts and appear before them as advocate when the interests of the Church call him to it and when he is again specially authorized to this by his immediate superior.

Similar were the provisions of the civil authority, issued certainly in accordance with this provision of the Council of Chalcedon. Thus, regarding the affairs which clerics may not occupy themselves with, we read the following: “We command that no bishop, or cleric, or monk shall undertake and conduct affairs touching the state treasury, or administer public or private properties, or appear as representative in public lawsuits, for thereby harm is done to the holy houses and the sacred service is hindered.”[12] And again we read that it was permitted to clerics and monks to undertake care of orphans and widows, and besides this, they could appear as representatives of the interests of their own churches and monasteries before the civil authority, if they were specially authorized to this by an act of their superior bishop.[13] In general, in the earlier period of the Church the civil authority was always in agreement with the ecclesiastical authority when it concerned the securing of church rights and the preservation of the standing of the clerical estate.

Noteworthy here is how the emperor proceeds in summoning the council to issue this and other canons at the aforesaid session; when the main business had been concluded, the emperor addresses the council with the following words: there are several matters that concern yourselves, and whose resolution we do not consider it right for us to render, but leave it to you, holding that it must be established by you canonically at the council, before we proclaim it by our laws.[14] As can be seen, the emperor by no means wishes to arrogate to himself the right of issuing laws touching the Church and its ministers independently of the competent ecclesiastical authority, but grants this right exclusively to the latter. And with what regard, what respect, does he proceed in this! He has learned of certain unseemly conduct among clerics and monks, which needs to be put an end to; but still he does not decide to carry this out himself, but entrusts it to the council, considering, as is seen from his own words, that it is more fitting and proper for the ecclesiastical authority, and not the civil, to decide on this—that is, the council, and only then would he issue the relevant laws. And clerics were always, in earlier centuries, independent of civil jurisdiction, and every disputed church matter was always resolved not by secular but by ecclesiastical judges. Nor did the Christian rulers of that time do this because they were compelled to it, but out of full awareness of the significance of ecclesiastical authority in ecclesiastical matters, and with the intention of securing the freedom of the Church, which had been granted to her by her divine Founder Himself. The best example is furnished by the above-quoted words of the emperor Marcian, with which he addresses the fathers of the Council of Chalcedon. In the same manner the emperor Constantine had expressed himself even earlier, and after him Honorius, in a letter addressed to the emperor Arcadius in the East.[15] And Justinian himself, wholly devoted as he was to the civil laws, expresses himself no differently on this: “If the transgression,” he says, “is of an ecclesiastical nature, entailing a penalty, let the God-loving bishop examine it, and let the civil judges in no way interfere in it; it is necessary that such matters be settled according to the relevant holy and divine canons, which must be sacredly honored even by our laws.”[16] And if a cleric should commit some civil transgression, the same Justinian does not permit him to be brought before a civil court until he has first been finally deposed from his sacred degree by ecclesiastical judgment.[17] From all these testimonies, taken from the very words of the emperors themselves, it is seen that no cleric, as such, could ever be subject to civil jurisdiction, nor were civil judges empowered to summon clerics before them for whatever transgression of theirs; this whole business was left unconditionally and exclusively to the ecclesiastical courts, in the narrower sense to the bishops, to whom God has granted the power of judging their subordinates. And only once a person had, as a consequence of a prior ecclesiastical condemnation, ceased to be a cleric, could he come before a civil court. It is seen from these testimonies, and especially from Marcian’s conduct before the Council of Chalcedon, that the emperors issued the relevant laws touching clerics only once the ecclesiastical authority had already pronounced its judgment concerning them, and these laws never were, nor could ever be, other than in accordance with the prior decision of the ecclesiastical authority. Such was the practice of the ancient Church, and it was wholly in accord with the spirit of evangelical teaching.

This canon of the Council of Chalcedon was repeated several times afterward as well, but the passion for αἰσχροκερδία, for vile love of gain, which is held up as the cause of every evil and which was likewise condemned in the preceding canon, could not be uprooted, and Zonaras, in his commentary on this canon, laments that even after all these canons the evil remained in the East without remedy: “for,” he says, “even today we observe the same evil, and no one—neither patriarch, nor emperor, nor bishop—is able to root it out. So many canons are forgotten, and moreover patriarchs and bishops even hold communion with the transgressors of these canons, who by rights ought to be deposed according to them.”[18] But if in the East this evil had become so deeply rooted, in the West it was even worse, especially if we look to the period of the Middle Ages.[19]

Canon 4

Those who genuinely and sincerely lead the monastic life should be held in due honor. But since some make use of the monastic habit merely as a pretext, and throw into confusion both church and civil affairs, wandering about the cities without restraint, and even wish to found monasteries for themselves, it is ordained that no one shall anywhere found or build a monastery or house of prayer without the consent of the bishop of the city concerned. And the monks of every city and every place are to be subject to the bishop, are to love quiet, are to devote themselves only to fasting and prayer, and are always to remain in the places in which they have been established; nor are they to meddle or take part in ecclesiastical or secular affairs, abandoning their monasteries, except in a case where this is permitted them by the bishop of the city out of necessity. Nor is any slave to be received into a monastery to become a monk, without the consent of his master; and whoever transgresses this our ordinance, we ordain that he be excommunicated, lest the name of God be blasphemed. The bishop of the city must exercise the most diligent oversight over the monasteries.

(Ap. 82; IV Ecum. 24; Trullo 40–49, 85; VII Ecum. 17–21; Gangra 3; Carthage 63; Protodeutera 1–7).

— Like the preceding one, this canon too was established by the council on the proposal of the emperor Marcian at the sixth session of the council. The minutes of the fourth session of the council show that the Eutychian monks, and in particular the archimandrite Barsumas, had by their conduct drawn upon themselves the attention of both the church and the civil authority, and had thrown the whole East into confusion—this gave the chief occasion for the issuing of this canon.[20]

By the canons of Basil the Great and Pachomius the Great it had been established in detail what the life of a monk must be. Among other things, among those canons we find that a monk must be in unconditional obedience to his superior, and mediately to his bishop, that he must not leave the monastery in which he has been tonsured, that he must devote himself to unceasing prayer and fasting, that he must not himself found a new monastery on his own, and that under no circumstances is he to occupy himself with secular affairs unless specially called to it by his bishop. These canons, which were sacredly kept at first, in the course of time began to lose their force, and we find, especially in the first half of the fifth century, many monks who, forgetting the canons of their order, wandered from place to place, built for themselves particular dwellings apart, wore only outwardly the monastic garb, meddled in secular affairs, and, in particular, we find them stirring up the world and disturbing society. The ecclesiastical legislative authority had to find a remedy for all this, and by strict canons to restrain the self-will of monks, so as to preserve order in the Church and society and to safeguard the standing of monasticism itself. The Council of Chalcedon was the first to issue a particular canon on this, and the Council in Trullo, the Seventh Ecumenical Council, and the First-and-Second council establish several canons on monks and their life. Of monasticism we shall speak further when we come to examine the canons of the aforesaid councils.

In this canon, first place is given to the significance which monasticism has in the Church, and the honor of which the members of it must be deemed worthy when they live truly and sincerely according to the canons.[21] In this the council does nothing other than express that general opinion which prevailed in the Church regarding monasticism. “Those who are truly devoted to monasticism, and who sincerely, that is, from a pure heart, and not hypocritically, or with some other purpose, lead the monastic life, the holy council recognizes as worthy of that honor,” says Zonaras on this in his commentary on this canon.[22] Having emphasized the honor of which true monks are worthy, the canon at once points to the abuses observed among monks, and enumerates and condemns them. Having in view the many false monks who, out of ambition, and in order to free themselves from subjection to their archimandrites, themselves built their own monasteries, this canon establishes that no monk may, of himself, without the corresponding permission of his bishop, build a new monastery or house of prayer. By a house of prayer (εὐκτήριον οἶκον, orationis vel oratoriam domum) are meant the smaller cells which certain Eutychian monks had made a custom of building for themselves apart from their monastery, and in which they lived either alone or together with their like-minded followers, appropriating to themselves the title of archimandrite. In the acts of the fourth session of the council we read that certain archimandrites submitted a petition to the emperor, that the accusation to which they had been subjected on account of their attachment to Eutyches be lifted from them, and that they be declared innocent. Before the council proceeded to this, the Orthodox archimandrites were summoned to state before the council whether they recognized the archimandrites who had signed the petition, and whether they were in fact archimandrites—and they, through the pious Faustus, answered: “Carosus and Dorotheus are archimandrites; Elpidius is only the keeper of the memorial of Procopius; we do not know Photinus; Eutyches has no monastery, but lives at the martyr-church of Celerina; Theodore lives at the memorial of a certain martyr; we do not know Moses; Maximus is an archimandrite, a disciple of Eutyches; we do not know Gerontius; we do not know Nemesinus; Leontius is only a treasurer; Hypsis lives within a wooden enclosure; Callinicus, Paul, and Gaudentius live alone, at martyrs’ memorials, and we do not know Eugnomonius. But we ask that some persons be sent out by this holy council to visit these monasteries of theirs, and to see and satisfy themselves whether they truly exist, or whether these men are mocking the dignity of the archimandrite; and if this be proven, let them be punished, so that in future those who dwell at some cell or martyr’s memorial shall not be called archimandrites.”[23] It is against these, then—the false archimandrites who built themselves separate cells and lived apart, and who, spreading the false teaching of Eutyches, had caused so much disorder throughout the East—that the fathers of the Council of Chalcedon direct their aim, establishing that no one may build houses of prayer without the bishop’s permission.

Following the existing rules of monastic life, the council next recalls the chief duties of monks and ordains, in the first place, that they must be in full dependence on their bishop. This ordinance was directed in particular against the followers of Barsumas, who had broken away from their bishops and renounced obedience to them. In subjecting them to the bishops, as those best able to oversee whether the established canons are observed, and having regard to the contemporary excesses on the part of monks, the council ordains that monks must dwell in quiet, devoting themselves to fasting and prayer, for it is to this that they have dedicated themselves and this is the purpose of monastic life. It further ordains that they must not leave their monasteries, but must always remain in them, as in the places in which they have renounced the world.

This ordinance, owing to the disobedience of monks, was afterward confirmed also by the civil authority through particular edicts. “Those who have dedicated themselves to monastic life,” we read in one edict, “must under no circumstances go out of their monastery, to wander about Antioch and other places, save only the apocrisarii, whom we permit to leave the monastery when their apocrisiary duties require it.”[24] And further: “A monk who, having left his monastery, goes to another, must be sent back at once, and must seek in his own monastery whatever he needs.[25] The holy bishops of the places concerned are to see to it that neither monks nor nuns wander about the cities, and if they have something to seek, let them do so through persons appointed for that purpose, but let them by no means go out of the monastery.”

These ordinances had every justification, especially when the circumstances of that time are taken into account. “Nor are they to meddle,” the canon continues, “or take part in ecclesiastical or secular affairs, abandoning their monasteries, except in a case where this is permitted them by the bishop of the city out of necessity.” By their vow, monks could take upon themselves no business that did not relate directly to monastic life. But there were occasions when they were specially called out of their monasteries and entrusted with various church duties.[26] The canons of the Council in Trullo (canon 41), the First-and-Second council (canon 4), and others speak clearly of this; and Balsamon, in his commentary on this canon, says that the conduct of not only ecclesiastical but also civil business was entrusted to monks, and that many bishops and monks performed state and public offices—βασιλικοῖς καὶ δημοσιακαῖς δουλείαις. A monk, then, could perform any office, but only and exclusively with the bishop’s permission and when necessity required it; otherwise he was excommunicated from the Church—ἀκοινώνητος.[27] The penalty which the council imposes on monks who transgress the canons is the same as that imposed on transgressing laymen, and this, as we saw in the 2nd canon of this council and as we shall further see in the 8th canon, is because they—or at least the great majority of them—did not have ordination upon themselves, and accordingly were not reckoned as clergy in the strict sense, for otherwise the penalty of deposition, and not excommunication, would have been prescribed for them. The council thus ordains that such transgressing monks be excommunicated, lest the name of God be blasphemed—“for by such conduct the holy habit and the holy institution are exposed to mockery, and that mockery will pass from them onto God Himself,” says Zonaras in his commentary on this canon.[27] And so that the provisions of this canon might be strictly observed, the fathers of Chalcedon recommend to the bishops that they take particular care over the monasteries, keep them in unconditional subjection, visit them, and see that nothing is done in a monastery without their knowledge. “Two purposes,” says Zonaras, “are thereby achieved: on the one hand, monks are freed from cares over various affairs, have nothing to distract them, and can lead a quiet life, occupying themselves only with what pertains to spiritual profit; on the other hand, the bishop too draws great spiritual benefit from this, and it serves toward the glorification of God.” The relations of subjection of monasteries to their respective bishops were afterward confirmed at other councils as well, and we find several civil laws to the same effect.[28]

The canon further speaks of no slave being received into a monastery without the permission of his master.[29] This was a general norm, confirmed also by the civil laws, that no slave might be received either into the clergy or among the monks until his master had wholly freed him. Only under Justinian was it afterward established that slaves might be received among the monks if they had spent three years in the monastery and their masters had not, during that time, sought their return.[30] Both the church and civil laws were in general strict as regards the reception among the monks of persons who, by their social position, might afterward cause some complication in the monastic community; and the aim of both was ever the same—to preserve the sanctity of the spiritual canons of monasticism and the standing of monastic life.

Canon 5

In regard to bishops or clergy who pass over from one city to another, it is ordained that the canons issued by the holy fathers shall have full force.

(Ap. 14, 15; I Ecum. 15, 16; IV Ecum. 10, 20, 23; Trullo 17, 18; Antioch 13, 21; Sardica 15, 16; Carthage 54, 90).

— At the eleventh session of this council the question of Bassianus and Stephen, bishops of Ephesus, was examined. Stephen complained before the council that Bassianus had forcibly ascended the see of Ephesus, having abandoned his previous eparchy. This dispute between these two bishops in all likelihood gave the occasion for the issuing of this canon.

Of the passing over (μετάβασις) of a bishop from one see to another we have already spoken in our commentary on the 15th canon of the First Ecumenical Council. Such a passing over was never permitted, either by the church canons or by custom. And the reason is evident when it is considered that the whole community took part in the election of a bishop, and that he was ordinarily chosen from the local clergy, so that, accordingly, such a bishop’s passing from his own see to another was bound to prove disadvantageous both to those he left and to those to whom he passed over without a proper call. The consequence was always disorder in the one church or the other, as best shown by the dispute between the aforementioned Bassianus and Stephen. Besides this, the bond of a church with its bishop is represented as the closest possible, like the marriage bond between a bishop and his church, and we shall see, in the 25th canon of this council, that a church is called a widow (χηρεύουσαν) after the death of its bishop. Accordingly, passing over to another church, or in general the abandonment of one’s own church by a bishop, could not, and cannot, be regarded otherwise than as a violation of that spiritual bond which existed between them—and such an act could under no circumstances be permitted in the Church, save, of course, in the case, as the 14th canon of Antioch says, “when a bishop should be compelled so to act, having in view a higher benefit which he might bring about elsewhere by his pious word.” The provision of this canon is not confined to bishops alone, but forbids the passing over from one city to another to clergy as well, regarding the bond between them and the church at which they were ordained, according to the sense of the 16th canon of the First Ecumenical Council and the following (6th) canon of this council, as one that must be indissoluble. In confirming “the canons issued by the holy fathers,” the council in this canon of its own certainly has in view the 15th and 16th canons of the First Ecumenical Council, the 2nd canon of the Second Ecumenical Council, and the 13th and 21st canons of the Council of Antioch—canons which were found in the collection of canons that lay before the fathers at the council, and of which we spoke above in our commentary on the 1st canon of this council—and in regard to all these canons it ordains that they must have full force—ἔχειν τὴν ἰσχύν.

Canon 6

No one shall be ordained absolutely—neither presbyter, nor deacon, nor any other of the ecclesiastical order—unless the one ordained be specifically appointed to a city church, or a village church, or a martyr’s shrine, or a monastery. Concerning those who are ordained without such appointment, the holy council decrees that their institution be void, and that they be permitted to perform no service, to the shame of him who performed the ordination.

(Ap. 15; I Ecum. 15, 16; Neocaesarea 13).

— From Apostolic canon 15 and canon 15 of the First Ecumenical Council we learn that every bishop, presbyter, and deacon was always regarded as ordained for one particular place, one particular church, and, judging by the text of the cited canon of the First Ecumenical Council, we must hold that in the time of the Council of Nicaea it either was not permitted, or at least was not customary, to appoint anyone bishop, presbyter, or deacon without a fixed place of service. In the time of the Council of Chalcedon we observe something different, and we find many sacred persons—particularly presbyters, deacons, and other lower clergy—who appeared in various places preaching the false teaching of Eutyches and stirring up the peaceful populace, and of whom, moreover, it was not known to what church they belonged nor where they served. The acts of the fourth session of this council mention a multitude of παπᾶ [papas] who represented themselves as sacred persons, whom, however, no one recognized. In order to establish a norm which should canonically hold good throughout the church, and to bar the way to the contemporary appearance of false priests, and—what is chief—to preserve the dignity of the church hierarchy, the fathers of the Council of Chalcedon found themselves moved to issue this canon.

The decisiveness with which the canon is expressed shows the whole weight which the Chalcedonian fathers placed upon having the ordinance of the canon carried out with strictness. It forbids most decisively that anyone be ordained without the most exact specification (ἐδικῶς ) of the place at which he is to serve, declaring void every institution not performed in that sense, “to the shame of him who performed the ordination—ἐφ᾽ ὕβρει τοῦ χειροτονήσαντος (ad ejus, qui ordinavit, contumeliam; ad ordinantis injuriam)”; and, further, it forbids appointment not only to the presbyteral or diaconal degree, but to every other and lower ecclesiastical degree as well. Balsamon, answering those who held that this canon applies only to presbyters, deacons, and subdeacons, and not to readers, since they have no ordination (διὰ τὸ μὴ χειροτονεῖσθαι καὶ τούτους) and may therefore pass from place to place, says: “readers too are clergy, and they have the cheirothesia (χειροθεσίαν) of the hierarch, that is, the seal by the hand of the hierarch; the canon must therefore apply to them as well.” It applies, then, to all sacred ministers and church ministers alike, whom the canon forbids to appoint ἀπολελυμένως (libere, absolute)—without specification, that is, without assignment to a definite place.

Among the places to which they may be so assigned, the canon mentions first the city church (ἐν ἐκκλησίᾳ πόλεως), then the village church (κώμης), then the martyr’s shrine (μαρτυρίῳ), and lastly the monastery (μοναστηρίῳ).[31][32] By a martyr’s shrine is understood a consecrated building, a shrine erected in honor and memory of some martyr, or upon his grave; at such shrines there were their own particular sacred and church ministers.[33] Monasteries are mentioned because monks in general were not sacred ministers, and even the superiors of monasteries were for the most part without ordination; but in order that divine service might be regularly performed in the monasteries, a particular presbyter was appointed, or else one of the more worthy brethren was ordained, and he served at the monastery church.[34] Archimandrites without the presbyteral degree were not rare even in the time of the Council of Chalcedon, and blessed Augustine, in his writings, always distinguishes the monastic presbyter from the superior, who was not a presbyter.

Canon 7

Those who have once entered the clergy, or have devoted themselves to the monastic life, we ordain may no longer enter either military or worldly service; and those who dare this, and do not, repenting, return to that which they chose for God’s sake, let them be anathema.

(Ap. 6, 20, 81, 83; IV Ecum. 3, 16; Trullo 21; VII Ecum. 10; Carthage 16; Protodeutera 11).

— In the Christian church it has always held as a rule that the mysterial consecration of a sacred person to the service of the church, as likewise the vows of monasticism, cannot thereafter be separated from him who receives them; for these, being received voluntarily and solemnly, bind the man by their very nature to the church and require of him that he renounce forever every worldly service and devote himself wholly to God. The return, after such consecration, of a consecrated person or a monk to worldly service was not regarded, nor could it be regarded, otherwise than as a transgression; it was regarded, in the fine expression of Archimandrite John in his commentary on this canon, as “a breach of oath before God, a betrayal of conscience, a disparagement of the sacred service to God, for the sake of devoting oneself to the service of the world.” This general rule of the church was, however, frequently violated, and we find several positive canons which condemn these violations in the most decisive manner.[35] Thus Apostolic canon 81 subjects to deposition sacred persons who take upon themselves worldly offices, and Apostolic canon 83 likewise subjects to deposition those who occupy themselves with military affairs; canon 12 of the First Ecumenical Council says the same.[36] But all these canons were not yet able to root out the evil, and the fathers of the Council of Chalcedon, moved by the same motive that had moved them in issuing their canon 3, found it necessary to renew the former ordinances and to establish this canon.[37]

The severity of the penalty which the fathers impose upon transgressors shows how much weight they placed on preserving the sanctity of the mysterial consecration to the service of God and of the monastic vows. Every one, the fathers establish by this canon, who has been enrolled in the clergy, or has entered a monastic community, and thereafter abandons the service he himself chose and takes up military or some other worldly service, is to be delivered to anathema. The canon subjects such transgressing clergy not merely to deposition from their hierarchical degree, but anathematizes them equally with transgressing monks.[38] “It was no longer thought necessary”, says Zonaras in his commentary on this canon, “to subject them to deposition, as a punishment, since they themselves had already cast off the priestly dignity from themselves; and therefore the canon imposes upon them another, much heavier, penalty.”[39] Nor were the civil laws any milder with regard to clergy and monks who abandoned their calling and passed over into civil service.[40] Not only could such persons not thereafter be received into civil or military service, but, stripped of all their rights, they were remanded to the authority of the church, nor could they obtain any dignity whatsoever thereafter. “A monk who has left his monastery and passed over to worldly life, if he has by chance already obtained some civil or military honor, let him be deprived of it, and let him at once be sent back to the monastery by the bishop concerned and the provincial judge”—thus we read in a Novel of Justinian; and the emperor Leo ordained that no one who has rashly cast off the garb of the clergy shall be permitted to obtain any office, but must be punished according to the law of the church, which he also proclaims by his own law. And this severity is entirely justified when one considers the sublimity of the sacred service of the altar and the sublimity of the aim of the monastic life; for if in general great caution is needed in the choosing of a calling, the highest caution is needed here, where it is known how weighty in itself the sacred service is, and how arduous the monastic life. To such as abandon the service to which they have once devoted themselves apply the words of the evangelist concerning the man who began to build something and was not able to finish it (Luke 14:28–30), or those other words: no one who puts his hand to the plough, and looks back, is fit for the kingdom of God (Luke 9:62). The completion of the commentary on this canon we bring forward in the commentary on canon 21 of the Council of Trullo.

Canon 8

Clergy who are attached to almshouses, to monasteries, and to martyrs’ shrines shall, according to the tradition of the holy fathers, be under the authority of the bishop of the respective city, and shall not obstinately withdraw from their bishop. And those who dare in any manner whatsoever to violate this ordinance, and are not subject to their bishop, if they are clergy, let them be subjected to the penalties prescribed by the canons; if they are monks or laymen, let them be excommunicated.

— By the canons of the councils and of the fathers, every monastery, as likewise every charitable establishment, was required to stand under the supreme oversight of the bishop, and nothing of importance might be undertaken without the bishop; in particular, no one might, bypassing the bishop, determine anything concerning the clergy who were attached to the churches of a monastery or a charitable establishment. There existed, however, a custom in certain places in the East by which the superiors together with the monks of a monastery, or, in charitable establishments, the patrons of these establishments together with their administrators, might choose clergy—that is, sacred and church ministers—at their own will, and afterward remove them at their own discretion, independently of the bishop in whose territory those monasteries or charitable establishments lay. On the strength of this custom, some, according to the words of Balsamon in his commentary on this canon, maintained that clergy attached to the churches of monasteries and charitable establishments in general, and likewise clergy attached to martyrs’ shrines, need not be reckoned on the same footing as the clergy of a bishopric or metropolis, but must be independent of the bishop and dependent only on the superiors of the monasteries, or on the patrons of the respective establishments, and that at martyrs’ shrines they must be altogether independent. In order to remove the disorders which could arise from this custom, and which had indeed arisen together with Eutychian monks, and, in doing so, to bar the way to a mistaken understanding of the relation of clergy to the bishop of the respective territory, the fathers of the council, following the tradition of the fathers and perceiving in such conduct a violation of the bishop’s supreme right over the clergy throughout his territory, issued this canon and established that every cleric, without any distinction whatsoever, must be unconditionally subject to his own bishop and dependent on him alone, and that none may obstinately (κατ᾽ αὐθάδειαν, per arrogantiam, per contumaciam) withdraw from his bishop.[41] Any cleric found in this, and who dares in any manner whatsoever to act against this ordinance, is punished according to the canons.

The canon further says that monks or laymen who transgress against this ordinance are likewise subjected to a penalty, namely, excommunication.[42][43] Hefele, in his account of the commentaries of Zonaras and Balsamon on this canon, finds that they, on the strength of these words in the canon, expressed the view that absolutely all monks and laymen must in everything and always be dependent on the bishop.[44] What Hefele says has a relative validity; and however correct his inference from the words of the commentators named may be with regard to monks, that same inference must be taken altogether otherwise with regard to laymen. By the canons, monks are unconditionally subject to the bishop, but laymen are not so. And Zonaras, having stated without any qualification that this ordinance of the fathers must hold good for monks, and that they must be unconditionally subject to their bishop, asks with regard to laymen: “But in what manner has the canon, speaking of clergy, also mentioned laymen?”—and answers: “I hold that the thought of the fathers was this: they thought that clergy would never of themselves decide to withdraw from their bishop, but would do so at the instigation of certain powerful laymen, who by their own power give them the boldness—or rather the impudence—for such a self-willed act; and it is such laymen, then, whom the canon subjects to excommunication (τῇ ἀκουνωνησέᾳ)”.[45] It does not speak here, then, of any unconditional subjection of laymen to the bishop, a subjection such as could be equated with the subjection by which monks are bound to their bishop, but of a subjection altogether different, and one that holds particularly in matters of faith, morals, and hierarchical discipline.

What a martyr’s shrine (μαρτύριον) is, which the fathers mention in this canon, we have stated in the commentary on canon 6 of this council. Besides the clergy of these shrines, the canon further mentions clergy attached to monasteries and clergy attached to the churches of almshouses. “Almshouses (πτωχεῖα)”, says Balsamon in his commentary on this canon, “are called the establishments which are intended as a refuge for the poor.”[41] “Almshouses (πτωχεῖα)”, says Zonaras in his commentary on the same canon, “are houses into which the poor are received and in which they are maintained—that is, houses to which the aged, orphans, and the like betake themselves, and in which those who suffer find the necessary support.”[46] At such establishments there were their own churches, at which, naturally, there had also to be their own clergy, and this clergy, like that at the churches of monasteries or martyrs’ shrines, must be dependent on the bishop in whose territory those establishments lay. And why these establishments had their own churches, Zonaras again tells us: “so that those sheltered in them should not remain without prayer, it being impossible for them to attend the general assemblies at the churches, whether because of extreme old age, or bodily infirmity, or sickness; and for this reason the founders of these almshouses arranged that each should have its own church, and, attached to it, its own clergy, who should perform the service to God, and whom the infirm could easily attend in hearing that service.”[45]

Canon 9

If any cleric has some dispute with another cleric, let him not bypass his bishop and turn to secular courts, but let him first bring the matter before his bishop, or, with the bishop’s consent, let the case be tried before those whom both sides shall choose; and whoever transgresses this, let him be subjected to the penalties prescribed by the canons. If a cleric has some dispute with his own or with another bishop, let him be judged before the provincial council. But if a bishop or a cleric has some dispute with the metropolitan of the respective province, let him have recourse to the exarch of the great district (diocese), or to the throne of imperial Constantinople, and let him be judged there.

(Ap. 74, 75; I Ecum. 6; II Ecum. 6; IV Ecum. 17, 19, 21, 28; Trullo 8; Antioch 14, 15, 20; Laodicea 40; Sardica 4; Carthage 8, 10, 11, 12, 15, 18, 19, 59, 104, 107, 128, 129, 130, 132).

— This canon speaks of the ecclesiastical courts which are competent, in the first instance, to adjudicate the suits which a given sacred person may bring against other sacred persons, namely: a) suits between clergy, understanding here presbyters, deacons, and other lower clergy, and likewise monks; b) suits of clergy against a bishop, whether their own or another’s; and c) suits of a bishop or cleric against a metropolitan. For the first, the competent court is that of the bishop, or a court of jointly-chosen judges, but with the bishop’s consent; for the second, the court of the provincial council (ἡ τῆς ἐπαρχίας σύνοδος); for the third, the court of the exarch of the great district (τῆς διοικήσεως), or of the throne of Constantinople (τοῦ τῆς Κωνσταντινουπόλεως θρόνου).

The chief thought that moved the fathers of the Council of Chalcedon to issue this canon was, first, to uphold the dignity of the church authority and its influence over sacred persons, and further, to preserve sacred persons from the disparagement to which they might be exposed were a secular court to adjudicate their affairs.[47] Confirming the former ordinances concerning the competence of the various courts and the suits that might be brought before them—leaving in full force, therefore, what had been established on this question by canons 74 and 75 of the holy Apostles and canon 6 of the Second Ecumenical Council, of which we have spoken in their place, and what had been established by other canons of the local councils of Antioch, Carthage, and others—the fathers forbid, under threat of a canonical penalty (ὅρῳ ἐπιτιμίοις ὑποκείσθω), that suits between sacred persons—of course suits of a civil character, for those of an ecclesiastical character always and unconditionally fell to the church court—be brought before secular courts, bypassing the church court, but require rather that they must in every case be brought for hearing and judgment before the church court.[48] The fathers, moreover, as Beveregius and Van Espen aptly observe, do not altogether exclude the competence of secular courts as well in certain circumstances in suits of sacred persons, but require that such suits must first (πρότερον, prius) be brought before the church court, and only after the judgment of this court has gone unheeded may the matter pass to the judgment of the secular court.[49]

For suits between clergy of one diocesan territory (μιᾶς ἐνορίας) the court of the bishop is, by the canon, competent in the first instance.[50] Besides this court, the canon mentions, for the same suits, also the court of judges chosen by mutual agreement, that it may pronounce judgment on the suit. Balsamon expounds this second court thus: “Do not suppose that what is meant here is such a chosen judge (αἱρετὸς δικαστής) as has no lawful right of judgment, for such a one is made judge by the wish of the parties and a stipulated penalty, and this is not what the canon intends—but a judge who has the right to pronounce a properly ecclesiastical judgment in general, but is not competent with respect to those particular parties save by their consent (συμφώνου δὲ ὄντος τοῖς μέρεσιν).”[51] He turns his attention, further, to another question, namely, whether a cleric would be guilty in the same way as when he brings his suit to a secular court, if, bypassing his bishop, he brought that suit directly to the metropolitan; and he answers that he would not be guilty to the same degree, since he has still not brought his suit to a secular court, but he would nonetheless have to be subjected to a penalty for it; and he concludes: “In such a manner, a cleric who, against the will of his bishop, has himself tried before a non-competent court—even though it be an ecclesiastical court—is subjected to the penalty prescribed by this canon.”[52]

A suit of a cleric against his own or another bishop is examined, by the canon, in the first instance by the court of the metropolitan, that is, by the metropolitan or provincial council. A suit, however, of a cleric or a bishop against the metropolitan is examined in the first instance by the court of the exarch of the great district—in other words, by the patriarchal council. These last suits the canon permits also to be brought before the court of the throne of Constantinople.[53] The intent and purpose of this provision with regard to the throne of Constantinople is aptly set forth by Archimandrite John in his commentary on this canon: “This was a particular privilege of the patriarch of Constantinople, to whom both the ecclesiastical and the civil laws gave the right to resolve, by a mediating judgment, the contested affairs of the whole East, just as the patriarch of Rome did the same in the West.[54] But the canon of the council, without obligating the parties concerned to have recourse unconditionally only to the patriarch of Constantinople, but leaving that to the will of those who so wish, thereby bars the way to any exaltation of the authority of that patriarch, while at the same time, by the particular extension of his rights in the East, it prevents anyone else from meddling in the affairs of the East.” And this, as is evident, was the chief purpose of the conciliar provision, directed against the great claims of Rome.[55]

The completion of the commentary on this canon we shall bring forward further on, in the commentaries on canons 17 and 28 of this council, with which this canon stands in close connection, and which are as important in their content as they deserve special attention, having been the subject of many and various interpretations, particularly among Roman canonists.

Canon 9 of the Council of Chalcedon is received also by the Roman church, and is found in its Corpus juris canonici as canon 46 of causa IX, quaestio 3. But it speaks decisively against the Roman theory of the supreme judicial authority of the bishop of Rome throughout the whole church, and consequently, as it was originally issued by the council, the Roman canonists could not receive this canon into their collections, still less could the bishops of Rome themselves, the popes. It was necessary to bring this canon over, in their own fashion, into the Western canonical collections, and to append to it such an interpretation as would show that it in no way denies the right of the pope’s supreme judicial authority throughout the church, but on the contrary, that it precisely establishes that authority and commands that whoever has any suit against a metropolitan must have recourse exclusively to the pope, and that only if the pope permits may that suit be submitted to another for judgment.

The main force of the question lies in these words of the original text of the canon: τὸν ἔξαρχον τῆς διοικήσεως.[56] By these words is meant “the exarch of the great district,” to whom, in the first instance, clergy or bishops must have recourse when they have some suit against a metropolitan. According to the text of the canon, and according to the most straightforward understanding of it, by the name of this “exarch” is understood the chief metropolitan, exarch, or patriarch—that is, the head of a great ecclesiastical district in which there are several metropolitans with their bishops—and this head, together with the metropolitans and bishops subject to him, constitutes the “district council,” or “patriarchal or national council,” before which council clergy and bishops could bring their suits against a metropolitan.[57] The Roman canonists of an earlier age had no wish to understand the words of the canon in so simple a way, but set about interpreting in their own fashion what the fathers of the Council of Chalcedon had meant when they issued this canon of theirs, translating the word ἔξαρχον as “Primatem,” and the word that follows it, τῆς διοικήσεως—some translated it as “ecclesiae dioeceseos,” others as “universalis dioeceseos,” others again as “dioeceseon”—and there emerged something altogether new, namely, that this “Primas christianae dioeceseos, universalis dioeceseos,” or “Primas dioeceseon” is none other than the pope of Rome himself, who alone by right has authority to render judgment on suits brought against metropolitans. And since in the canon, after those words, there followed further: “or to the throne of Constantinople,” it was interpreted that the patriarch of Constantinople too might pronounce judgment on such suits, but only ex permissione of the pope of Rome, and by no other means.

In his notes on this canon, Binius speaks thus: “Primas dioeceseos is the bishop of Rome, for the Greek word ἔξαρχος does not properly denote him who is first (non proprie Primatem), but a prince (Principem); and the Roman high priest (Pontifex) himself is the prince of the Christian district (est Princeps christianae dioeceseos).[58] And by these words a law is established, by which, if anyone has some suit against a metropolitan, he cannot, nor may he, bring that suit of his anywhere else, but before the prince of the district, that is, before the Roman high priest (apud Principem dioeceseos, Romanum scilicet Pontificem).” This interpretation, as one can see, is drawn straight out of his own head—and Beveregius, having cited this passage of Binius, was entirely right when he made the following remark upon it: “See to what lengths excessive zeal has driven unfortunate men! Who, after this, will be surprised that anyone derives anything from anything, and wishes to find any meaning whatsoever in those words?” Having granted, then, that ἔξαρχον here means “Princeps, prince,” and that τῆς διοικήσεως means “christianae dioeceseos—the Christian district—the Christian world,” and having thus twisted the canon, Binius could easily persuade those willing to believe him that the fathers of the Fourth Ecumenical Council, in issuing this canon 9—just as also canon 17, in which the same ἔξαρχον τῆς διοικήσεως is mentioned in the same sense—had in view the supreme right of judgment, over the whole ecumenical church, of the Roman high priest. And this was the easier for a Roman theologian to do, since he had, as an example in this, none other than a Roman high priest himself, the famous Pope Nicholas I.

Pope Nicholas I had occasion to invoke this canon of this council in order to prove that very thing which Binius later proved.[59] Well known is the celebrated letter (VIII) which Nicholas I addressed to the emperor Michael at Constantinople in the year 865, in which he seeks to prove his supreme right in the church, and demands that both Photius and Ignatius must come to Rome, where he will render judgment on the dispute between them.[60] Invoking, in that letter of his, the canon mentioned above, Nicholas I is not content merely to prove his claim on the strength of the sense which Dionysius gave to the word ἔξαρχον, but proves it further by a particular interpretation of his own. The canon establishes that when anyone has some suit against a metropolitan, he must have recourse to the court of either the exarch of the great district, or the throne of Constantinople (ἢ τὸν ἔξαρχον τῆς διοικήσεως, ἢ τὸν τῆς βασιλευούσης Κωνσταντινουπόλεως θρόνον). The canon, then, leaves it to everyone’s will to be judged either at the one or at the other court. Nicholas understands this provision of the canon in his own way, and in those words, “let them have recourse to the exarch of the great district,” he finds a positive ordinance of the fathers, which must hold as a fundamental rule, while in the words, “or to the throne of Constantinople,” he finds a conditional ordinance. “And that nothing,” he says in the letter mentioned, “may be done without canonical authority, let us recall the canons of the Council of Chalcedon, which establish this: when a cleric has a suit against his own or another bishop, he must have recourse for judgment to the provincial council; but if a bishop or cleric has some dispute with the metropolitan of the province, let him have recourse to the primate of the great district, or to the throne of the imperial city of Constantinople. Accordingly, this order must be observed, namely, if a cleric or bishop has some dispute with a metropolitan… wherever he may be, he must have recourse to the primate of the great district; but if he happens to be near Constantinople and wishes to content himself with the judgment of the head of that city alone, let him have recourse to that imperial city. When it is here said, ‘let him have recourse to the primate of the great district,’ the holy council thereby issues an ordinance and establishes a law; when afterward it adds, by way of a disjunctive particle, ‘or to the throne of the imperial city of Constantinople,’ it is as clear as the sun that this is granted only after, and subordinate to, the aforesaid permission.”[61] It follows, then, on Nicholas I’s understanding, that every suit against a metropolitan, wherever it be brought, must by law (juxta regulam) be submitted to “the primate of the great district,” and may be submitted to the throne of Constantinople only by permission (secundum permissionem) of that “primate.” By what means Nicholas I could derive, from those simple and clear words of the canon, that what is spoken of here is something that must be done by law (ex regula) and something that can only be done, in turn, by permission (ex permissione)—that, perhaps, he himself would have been capable of explaining, but no one else in the world.[62]

And as to who this “primate of the great district” is, to whom this right belongs ex regula, Nicholas further says in the same letter: “When the holy council said, ‘the primate of the great district,’ none other can be understood here but the vicar of the first Apostle. For he is that primate, who is both first and highest.”[63] The pope of Rome, then, as vicar of the first Apostle, as first and highest, alone has, by law, the right to adjudicate disputes between metropolitans and bishops or other clergy. So Nicholas I tells the emperor Michael. And in order to persuade him yet further that the fathers of the Council of Chalcedon really thought as he says they did, he proceeds to a further interpretation of the meaning of the word διοικήσεως. “One need not,” he says, “be troubled in the least by the fact that ‘of the great district’—dioeceseos—is said in the singular; for one must know that it means exactly the same thing to say ‘primate of the great district’—dioeceseos—as it would to say ‘primate of the great districts’—dioeceseon”; and in confirmation of this he has recourse to nothing less than Holy Scripture, to show thereby how words may be twisted at will. “The holy books,” he continues, “are full of just such a form of expression. It is written: ‘A spring went up from the earth to water the whole face of the earth’ (Gen. 2:6), and it is not said there that one spring went up, but it is said that the spring went up from the earth; the singular is used for the plural, to signify the many springs which were to water all the places and regions of the whole earth…. So too here, ‘the great district’ is put in the singular, but for the sake of the unity of peace and faith the plural is to be understood.”[64] This manner of interpreting the words of the fathers of the Council of Chalcedon we leave without any comment, since it is only too clear in itself.

Such an interpretation, by Nicholas I, of a canon of an ecumenical council recognized by the whole church, could not but bring the Roman theologians into great embarrassment when they were compelled, in their writings, to speak of it.[65] To argue that Nicholas I did not write this, that he could not have written thus, the Roman theologians cannot do, for the matter is only too evident, and the letter of Nicholas containing this interpretation—which they themselves call “ein herrliches Aktenstück”—is only too well known; they must, meanwhile, admit that such an interpretation of this Chalcedonian canon is groundless, and that the claim which Nicholas I bases upon that canon is unwarranted.[66] — This act, moreover, shows nothing out of the ordinary. It shows what has long been known to everyone, namely, the tireless endeavor of Rome to justify, by every possible means, its theory of the absolute authority of the Roman high priest over the whole ecumenical world, and it demonstrates at the same time how weak, in itself, that theory is, when such devices must be resorted to in order to justify it.

Canon 10

It is not permitted for a clergyman to be reckoned at one and the same time among the clergy of the churches of two cities—both that for which he was ordained in the beginning, and that to which, as being more distinguished, and moved by a desire for empty glory, he has transferred. And those who do this are to be restored to their own church, for which they were ordained in the beginning, and are to serve only there. But if anyone has been duly transferred from one church to another, he may have nothing further in common with the affairs of the former church, whether these concern the martyria, or the houses for the poor, or the hospices for strangers dependent on that church. Should anyone, after this decree of this holy and ecumenical council, dare to do anything of what is now forbidden, the holy council determines that he be cast down from his rank.

(Ap. 15; I Ecum. 15, 16; IV Ecum. 5, 20, 23; Trullo 17, 18; Antioch 3; Sardica 15, 16; Carthage 54, 90).

The Council of Chalcedon, by its 6th canon, established that no one may be ordained without a precise designation of the church at which he is to exercise his ministry (ἀπολελυμένως). And by the decree of the 15th and 16th canons of the First Ecumenical Council, the person concerned must remain permanently attached to that church and serve it, and may not withdraw from it and pass over to another church. In this canon the decrees of the aforementioned canons are repeated, and it is forbidden for one man to serve at two churches at the same time—that is, at the one for which he was ordained, and also at another; and if he has been transferred from the former church to another, he can no longer have any part whatsoever in the affairs of the former church.

The occasion for the issuing of this canon was, according to Zonaras, that certain men, having been ordained for a lesser place, out of love of honor transferred to the church of a greater place. The council, in order to condemn such ambitious tendencies and to put a stop to this disorder, determines that such men must be restored to their own churches and serve only at them. But if anyone has been transferred by a lawful process to another place, the council directs that such a transfer be regarded as valid, except that in such a case the one transferred can no longer have any right to his former place. For transgression of the decree of this canon, the council determines that the offender be deposed.

Canon 11

We establish that the poor and those in need, after examination, are to receive for their journey only letters of peace from the church, and not letters of recommendation; for letters of recommendation ought to be given only to those persons who are under suspicion.

(Ap. 12, 13, 32, 33; IV, 13; Trullo 17; Antioch 6, 7, 8, 11; Laodicea 41, 42; Sardica 7, 8, 9; Carthage 23, 106).

— The text of this canon, as it is set out in the Athenian Syntagma and in the Russian Synodal edition, presents in itself considerable difficulty for grasping the thought which the fathers of the Council of Chalcedon had in mind when they issued it. And only with the help of the parallel canons and the interpretations of the medieval Greek canonists is it possible to understand the sense of the canon precisely.[67]

The canon speaks of the various certificates which bishops—or, respectively, metropolitans and other senior bishops—must issue, according to need, to persons subject to them, and in particular to the poor and to persons under suspicion.[68] We shall say below whom the canon understands by those persons to whom these certificates are to be issued, and for now we shall turn our attention to the certificates themselves.

There are mentioned first εἰρηνικαὶ ἐπιστολαί (literae pacificae), and then συστατικαὶ ἐπιστολαί (literae commendatitiae). Of these latter letters we have spoken in the commentary on canon 13. Here we shall speak of the former.

A letter of peace (litterae pacis, Friedensbrief) is, according to Aristenus, a written certificate issued by the church authority to a person with whom nothing untoward has occurred—who is, that is, in good standing—and it is issued when that person is about to set out on a journey. This is the general sense of letters of peace. In particular, they were issued on various occasions and differed in content. a) When a cleric had to pass from one diocese to another, or a bishop had to be absent for a time from his diocese, the bishop or, respectively, the metropolitan concerned issued him a particular letter, attesting that he departs with the knowledge of his bishop or metropolitan, and such a letter was called a letter of peace. Zonaras, in his commentary on this canon, explains why such a letter was called a “letter of peace” and says: “because such a letter serves to confirm peace; for if a cleric were to pass from one place to another without the permission of his bishop, both he and the one who received him would be subjected to a penalty: the cleric would lose the right to perform sacred service, and the bishop who received such a cleric is subjected to excommunication under Apostolic canons 15 and 16.” Such letters are also called ἀπολυτικαὶ ἐπιστολαί (literae dimissoriae), as we shall see in canon 17 of the Council of Trullo.[69] They were so called because they contained an authorization, on the part of the bishop, for the person concerned to depart freely from the diocese and pass over to service in another. b) A letter of peace was further issued when a bishop or metropolitan had need to go to the emperor. In it, likewise, it was attested that the person concerned departed with the knowledge and approval of his superior.[70] A letter of peace for a bishop was issued by the metropolitan, and for a metropolitan by the patriarch.[71] Without such a letter, according to the canons (canon 11 of Antioch and canon 106 of Carthage, and others), no one was permitted to present himself before the emperor. c) Finally, letters of peace were also the name given to those letters which bishops or chorbishops (Antioch canon 8) issued to poor persons, and in which letters it was attested that the person concerned was indeed in a state of poverty and in need from others, and they were commended to the mercy of the faithful. “Without a letter of peace no stranger may be received,” runs canon 7 of the Council of Antioch.

It is this last kind of letters of peace that is mentioned in this Chalcedonian canon, and it is established that letters of peace be issued to the poor and to those in need of help, by the authority concerned—that is, by the bishop, or at least by the chorbishop—when they set out on a journey for the purpose of begging. These were in universal use among Christians in the early centuries, and Sozomen, in his ecclesiastical history, says that the wretched who presented them were held in particular esteem by all, and that they contributed greatly to the preservation of mutual love among the faithful. But so that they might not be abused, and might not be given to the unworthy, the council decrees that the condition of the person concerned must first be examined, and whether he must in truth live only by alms, and only when this has been ascertained is the letter of peace to be issued to him.

Having thus established that the bishops must take care of the poor, the council decrees that the aforementioned letters of peace be issued to these poor, but immediately adds: “but not letters of recommendation, for these ought to be given only to those persons who are under suspicion.” To understand the difference between the two kinds of letters, it must be observed that the former were merely certificates attesting the poverty of the person concerned, whereas the latter were official documents and concerned only hierarchical discipline—that is, persons belonging to the hierarchy, and of whom another bishop might not even know, who were therefore unknown to him, or, as the canon says, who were ἐν ὑπολήψει, under suspicion, doubtful, in his eyes.[72] They could also concern laymen, but only in one case, namely, if these had been subjected to excommunication or some other church penalty, and had afterward been vindicated, while meanwhile having occasion to go somewhere on church business.[73]

The last words of the canon, προσήκειν τοῖς οὖσιν ἐν ὑπολήψει μόνοις παρέχεσθαι προσώποις, we have translated as “ought to be given only to those persons who are under suspicion.” This same sense is given to these words also in the Russian synodal edition of the canons, where it stands: “надлежит давати токмо лицам, находящимся под сомнением.”[74] In Beveregius’s Pandectae canonum it stands: “iis solis personis, quae sunt suspectae, praeberi oportet”[75]; in the Codex canonum ecclesiae universae which Ch. Justellus published in his Bibliotheca, and which we have mentioned above,[76] it likewise stands: “iis solis personis, quae in aliquam suspicionem venerunt, praeberi oportet.”[77] But in the Dionysian collection it stands otherwise: “honoratioribus tantummodo praestari personis conveniat”[78], and likewise in the edition of J. B. Pitra[79], as also in Van Espen.[80] Similarly, in the translation of Isidore Mercator: “eos tantum accipere convenit, qui in opere sunt clariores”[81]; and in the Arabic paraphrase of Joseph the Egyptian, according to Beveregius’s translation: “quoniam litterae istae iis dumtaxat qui bonae sunt famae, et bonae conversationis, et melioris notae scribuntur.”[82] Nor is this latter translation (of Dionysius and others) unwarranted, for the word ὑπόληψις in the canon signifies as much “suspicio” (suspicion, objection, Verdacht) as it does “existimatio” (esteem, reputation, Ansehen, Leumund). We have adopted, in our translation, the first meaning, following Balsamon’s commentary on this canon.[69] From this difference of interpretation of the word ὑπόληψις in this canon, nothing else can be derived save a difference of opinion as to the letters of recommendation themselves.

Canon 12

We have learned that certain persons, contrary to the ecclesiastical institutions, having had recourse to the magnates, on the strength of a pragmatic [imperial rescript], have divided one province into two, so that as a result there come to be two metropolitans in one and the same province. The holy council therefore decrees that no bishop henceforth presume to do any such thing, for whoever attempts it shall be deposed from his degree. But as for cities which, by imperial charters, have been honored with the title of metropolis, let them enjoy only the honor, as also the bishops who govern the churches of those cities, but let the rights of the lawful metropolis be preserved to it entire.

(Ap. 34; I Ecum. 6, 7; II Ecum. 2, 3; III Ecum. 8; IV Ecum. 28; Trullo 36, 39).

— The occasion for the issuing of this canon was, first, the dispute between Photius, bishop of Tyre, and Eustathius of Berytus, concerning metropolitan authority, of which the council took counsel at its fourth session, and then the dispute over jurisdiction between Eunomius of Nicomedia and Anastasius of Nicaea, with which the council occupied itself at its thirteenth session. The fathers of the council, in issuing their canons at the fifteenth session, issued, on the occasion of these disputes, and in order to establish a positive norm for the future, this (12th) canon. Confirming the rights of the lawful metropolitans, and not permitting that metropolitan provinces be divided by imperial decrees alone, independently of the council of all the bishops, repeating, then, in this canon that same norm which had been established by canons 6 and 7 of the First Ecumenical Council and canons 2 and 3 of the Second Ecumenical Council, and, correspondingly, also by canon 8 of the Third Ecumenical Council, they issue this canon and decree that no bishop may, independently of the council, have recourse to the imperial authority and seek and obtain from it metropolitan rights to the detriment of the lawful metropolitan, threatening with deposition any bishop who should dare to transgress this ordinance. The council, moreover, grants to the imperial authority that it may honor with the dignity of metropolitan a bishop whose see is in the capital city, a metropolis in the civil sense, but so that the rights of the canonical metropolitan not be thereby injured, it immediately adds that such a bishop may enjoy only the honor of a metropolitan, while to the canonical metropolitan all the metropolitan rights must be preserved in full strictness.

In issuing this canon, the fathers of the council had before them those declarations of the Byzantine emperors concerning the church canons which we have cited in the commentary on canon 8 of the Third Ecumenical Council, and, further, that declaration of the imperial legates at this council, on the occasion of the disputes mentioned, that “such matters are not decided by imperial decrees, but by the church canons.”[83]

Canon 13

Foreign clergy, and those who are unknown, shall nowhere and in no manner minister in another city, without letters of recommendation from their own bishop.

(Ap. 12, 13, 32, 33; IV Ecum. 11; Trullo 17).

— This canon forbids that very thing which had already been forbidden by the Apostolic canons, namely, that no strange cleric may minister anywhere, if he has not a letter of recommendation from his own bishop.

We have spoken of letters of recommendation in the commentary on Apostolic canon 12, and shown the diversity of content of the various letters of recommendation. In this canon what is meant is those letters of recommendation which a bishop issued to the sacred persons concerned, to attest to their lawful ordination, their hierarchical degree, their rights, and that they have the right to perform sacred functions anywhere.[84] Without such a letter of recommendation from his own bishop, no cleric was permitted to perform sacred functions outside his own diocese, and if some cleric had been permitted this by another bishop within that bishop’s own diocese, then, by canon 12 of the holy Apostles, both that cleric and the bishop who gave him the permission were deposed; and even when the cleric concerned did show a letter of recommendation, judgment had, by Apostolic canon 33, still to be made concerning his piety, and only then was he to be received, “for much deceit occurs”—that canon concludes. In this canon there is added μηδόλως μηδαμοῦ, “nowhere and in no manner,” that is, he is forbidden to perform sacred functions not only in the city to which he has gone without written authorization from his bishop, but in any other place whatsoever.[85]

In the Latin editions of this canon the opening words run differently: “peregrinos clericos et lectores,” instead of “peregrinos clericos et ignotos,” as the text of the Athenian Syntagma would have it. The word ἀγνώστους (“unknown”) has been replaced by ἀναγνώστας (“readers”). Van Espen and others find the Greek reading more sensible, namely that it should read ἀγνώστους, “unknown,” as a synonym of the canon’s opening word ξένους, “strange,” and not ἀναγνώστας, since otherwise the canon becomes unclear.[86] Hefele, examining this difference between the Latin and Greek texts of this canon, says that the Latin translators certainly translated the word thus because they found it so in their manuscripts, but, allowing for the supposition that the fathers might have used the word ἀναγνώστας instead of ἀγνώστους in this canon, adds with good reason: it may be that the council meant to say all strange clergy, and readers too, and so on.[87]
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Canons of the Fourth Ecumenical Council (Chalcedon, 451), 14–27

Canon 14

Since in some provinces readers and cantors have been permitted to marry, the holy council decrees that none of them may take a wife of a different faith. And those who have had children of such a marriage and have already had them baptized among heretics, must bring them into the communion of the catholic church; but if they have not yet baptized them, they may not have them baptized among the heretics, nor likewise unite them in marriage with a heretical, or Jewish, or Hellenic [pagan] person, unless the person who wishes to be united in marriage with an Orthodox person promises to be converted to the Orthodox faith. And whoever transgresses this ordinance of the holy council, let him be subjected to the penalty prescribed by the canons.

(Ap. 26, 45, 65; Trullo 6, 72; Laodicea 10, 31, 34, 37, 39; Carthage 21).

— Of the fact that it is permitted to readers and cantors to marry, we have spoken in the commentary on Apostolic canon 26. In this canon it is mentioned that in “certain provinces” it was otherwise. The canon confirms the ordinance of Apostolic canon 26, and establishes with women of which confession readers and cantors may contract marriage, and how they are to deal with children they have had of a marriage which they happened to have contracted with a person of a different faith.

On the words of the canon, “in certain provinces” (ἐν τισιν ἐπαρχίαις), Balsamon remarks in his commentary on this canon: “As it appears (ὡς ἔοικεν), in certain provinces readers and cantors were permitted to contract marriage bonds on the strength of Apostolic canon 26, while in others it was, without foundation (παραλόγως, praeter rationem), forbidden to them.”[1] If in some provinces it had been forbidden for readers and cantors to enter into marriage, this must have arisen from an excessively strict view of marriage and of the unfitness of one who had already, unmarried, devoted himself to the service of the church, to contract a marriage bond. In any case, in view of the fact that marriage was permitted to these by the Apostolic canons, and that this permission had been constantly upheld in practice in the church, and that it was afterward confirmed by particular canons, we must say, with Balsamon, that if it was anywhere forbidden, this was in any case an unwarranted, groundless prohibition (παραλόγως).

Recognizing, then, the right of readers and cantors to enter freely into marriage, the canon establishes that they must take to themselves as a wife only a maiden who is of the Orthodox faith, and by no means one who does not confess that faith, who is of a different faith (ἑτερόδοξον).

Marriages of the Orthodox with persons who do not confess the Orthodox faith are forbidden by the canons, in general, to all the faithful. We have seen in canons 45, 65, and other Apostolic canons that the church forbids all communion with heretics, and excommunicates from the church community the Orthodox person who permits himself this. This same prohibition we find repeated afterward at the councils. If, then, the church forbids simple communion of the faithful with heretics and schismatics (Laodicea canon 33), it must all the more have forbidden the Orthodox to contract marriage bonds with such persons. Canon 31 of the Council of Laodicea establishes that no one of the faithful may contract marriage with a heretic, nor give his daughter to a heretic. The same was also established by canon 21 of the Council of Carthage. And this was a universal norm in the church. In canon 72 of the Council of Trullo we shall see the church’s most decisive ordinance against marriages between the Orthodox and those of a different faith, and there we shall set forth the principle by which the Orthodox church was guided in issuing such strict canons against these marriages.

Forbidding every one of the faithful to enter into marriage with those of a different faith, the church had all the more reason to forbid this to those who already belong to the clergy, but who may, by the canons, enter into marriage. This is what this Chalcedonian canon serves to express.

It must be held that up to that time, that is, up to the year 451, when this council was held, readers and cantors did marry maidens who were not Orthodox as well. This canon issues the ordinance that henceforth, under threat of penalty, this must not be, but that when a reader or a cantor wishes to marry, he may take only an Orthodox maiden. As for those, however, who at that time found themselves already in a marriage contracted with persons of a different faith, and as for their children, the council establishes the following: 1. Children of such a marriage, if they have already been baptized among those of a different faith, must be brought into the bosom of the Orthodox church. 2. If these children, born of such a marriage, have not yet been baptized, they may not receive baptism among those of a different faith, but only in the Orthodox church. 3. The parents of such children may not, moreover, permit their children to contract marriage with a person belonging either to some heretical sect, or to the Jews, or to the pagans—save in the one case where the person concerned declares readiness to pass over into the Orthodox church.—The canon does not mention whether readers and cantors found at that time in the aforesaid marriage must also convert their wives to the Orthodox faith; but this must be understood of itself, as soon as attention is paid to the canon’s ordinance concerning the children.—Transgressors of this ordinance the canon subjects to the penalty prescribed by the canons, namely, deposition from their degree.

Canon 15

No woman shall be appointed a deaconess before she is forty years of age, and this after careful examination. And if, having received consecration, she has remained for some time in the ministry, but afterward marries, having despised the grace of God, let her be anathema, together with him who has joined himself to her.

— This canon concerns deaconesses: at what age, namely, and under what conditions they may be received into the order, and to what penalties they are subjected if, having entered the order, they afterward wish to marry.

Deaconesses existed in the church already from apostolic times. In his epistle to the Romans the Apostle Paul mentions Phoebe, a deaconess (ἡ διάκονος) of the church at Cenchreae, and recommends that she be received in the Lord as befits the saints (16:1–2); and in his first epistle to Timothy he establishes that only such women may become deaconesses as have already completed their sixtieth year and who present good testimony concerning their life (5:9–10).

What exactly the ministry of deaconesses was in the apostolic age cannot be precisely determined; but that they belonged to the clergy, and were therefore appointed to their ministry by some particular church rite, may be inferred from the words of the same Apostle, who, in that very passage of the epistle mentioned where he speaks of bishops, presbyters, and deacons, speaks immediately afterward also of the qualities with which women must be distinguished (3:11), understanding here, undoubtedly, deaconesses. The first explicit mention of deaconesses is in the Apostolic Constitutions, in which it is also told what their ministry in general was and in what manner they were appointed. In these Constitutions we read of the ministry of deaconesses: “A deaconess does not bless, nor can she perform anything of what presbyters or deacons do in the church, save that she guards the door of the temple and assists when the presbyters baptize women” (VIII, 28). We further read: “Choose (O bishop) for the ministries of women a deaconess who is faithful and holy. It sometimes happens that into the houses of unbelievers, where there are women, you cannot send a deacon, because of the unbelievers; send, then, a deaconess, so that the wicked can say nothing. We need a deaconess for many tasks. And first, when women are baptized, the deacon is only to anoint them with holy oil on the forehead, and after the deacon, let the deaconess anoint them further. It is not fitting that women be seen by men” (III, 15). Besides this, deaconesses had to stand at those doors of the temple through which women entered and exited, just as deacons stood at the other doors, through which men passed (II, 57); without a deaconess no woman was permitted to go to the bishop or a deacon (II, 26), and so forth. Besides the Constitutions, Clement of Alexandria mentions the ministry of deaconesses, calling them “chosen persons,” and remarks that, since “men cannot enter the women’s quarters without giving rise to all manner of suspicion, deaconesses go there and preach the word of God.”[2] Tertullian, Epiphanius, and others also mention them. And all present this ministry to us not as a diaconal, priestly ministry, but as a ministry which they performed outside the sanctuary (ἐκτὸς τοῦ βήματος) whenever some church rite was performed with women, particularly at the baptism of women, or as intermediaries between women and the sacred and church ministers.[3] This, moreover, is in general all that is known of the ministry of deaconesses; the particulars of that ministry were already unknown by the twelfth century.[4]

In what manner deaconesses were consecrated for their ministry, the same Apostolic Constitutions again tell us. They say, namely, that they received consecration through the laying on of hands by the bishop.[5] And Blastares tells us that the woman concerned was brought by a deacon before the bishop, who, laying his hands upon her bowed head and signing her with the sign of the cross, read a particular prayer, which began with the words, “Divine grace, which healest the infirm,” and placed upon her neck the diaconal orarion, which was tied crosswise, so that both ends of the orarion came forward; and afterward, at the time of communion, she was communed after the deacon, and the bishop handed her the chalice, which she placed upon the holy table. And this consecration is called, in this canon of the Council of Chalcedon, cheirothesia (χειροθεσίαν).

For such deaconesses this canon establishes that they must in every case be forty years of age. This canon appears to contradict, as regards the age of deaconesses, the ordinance of the Apostle Paul, who prescribes sixty years. This apparent contradiction Zonaras resolves in his commentary on this canon by drawing attention to the fact that the Apostle speaks of widows, whereas this canon speaks of maidens, for there were deaconesses who were taken from among widows, and there were, again, deaconesses who became deaconesses from among maidens. For the former, sixty years of age was required; for the latter, forty. “That woman (maiden),” Zonaras explains, “who has to her fortieth year kept herself in purity and has abstained, not having tasted the pleasure of union with a husband, and has received the ministry of deaconess, will in any case be reluctant to incline to marriage and desire the carnal union she has never tasted. But a widow, who has enjoyed her husband’s bed and tasted the pleasure of carnal union with a husband, may be more inclined to that passion. And for this reason the great Basil too, in his canon 18, does not subject to an equal penalty a maiden who has sinned in like manner….. In this way, holding the widow as more inclined to the passion of carnal union than the maiden, the holy Apostle ordains that she be received at a much more advanced age than the maiden.”[6] In any case, the strictness of the canon as regards the age which a woman had to have in order to be received as a deaconess was not always observed, and the main thing to which attention was paid was whether the woman concerned was, by her qualities, worthy to be received, and if this could be proved by trustworthy testimonies, she was received without regard to age, at the bishop’s discretion. This condition—that the purity of life of her who wished to enter the order of deaconesses must chiefly be proved—is emphasized also by our canon: “after careful examination,” namely, whether they are such as the Apostle Paul commands them to be (1 Tim. 3:11).

Deaconesses could be only either maidens or widows, and although they were not nuns, they nevertheless took a strict vow of virginity, which they had to keep sacred until death.[7] The canon recalls here this vow of theirs, and, having in view certain aspersions which were in all likelihood cast about in the world concerning their manner of life—for instance, in Lucian’s sarcastic epistle “The Stranger,” in that of Julian and others—it strictly forbids them, once they have entered the order of deaconesses, to enter into marriage anew; and if they transgress this ordinance, it subjects them to anathema, together with him with whom they have entered into carnal union.[8]

The order of deaconesses in the West ceased already in the sixth century, as a consecrated order, on account of various abuses caused, as the councils of Arausicanum I (441), Agathense (506), and Aurelianense II (553) say, by female weakness. This last council issues the following (18th) canon: “Placuit, ut nulla postmodum feminae diaconalis benedictio pro conditione huius fragilitatis credatur.”[9] In the East, as we have seen, the order of deaconess was already gone by the twelfth century.[10]

Canon 16

A maiden who has consecrated herself to the Lord God, and likewise those who belong to monasticism, may not enter into marriage. And those found in this, let them be excommunicated. We ordain, moreover, that the local bishop have authority to show also loving-kindness toward such persons.

(IV Ecum. 7; Trullo 44, 46, 47; Ancyra 19; Basil the Great 6, 18, 19, 20, 60).

— Besides monks and nuns, who took the vow of virginity upon entering the order, there were also, in ancient times, certain maidens who, without entering monasticism, but living in worldly dress and in the cities with their parents or kindred, consecrated themselves to God and gave, solemnly before the bishop in the church, a promise that they would spend their whole life in virginity. In this these maidens were equal to the deaconesses of whom we spoke in the preceding canon. Having consecrated themselves to God, they were regarded as brides of Christ, to whom they offered their virginity as a sacrifice, and were for this reason regarded and called by the church holy virgins, ἱεραὶ παρθένοι.

As such, they were no longer permitted to enter into marriage, for by this they would betray Christ, their betrothed. Already in an earlier age, however, disorders must have arisen in this regard, for we find canons which warn against these and impose penalties on those who violate the vow they have taken. The Chalcedonian fathers found themselves moved to repeat the former canons on this matter, and ordain that every such maiden must be excommunicated from the church community, just as every monk and nun found in this must be.[11]

Having issued so strict an ordinance, the canon leaves it to the local bishop to apply, at his own discretion, this strictness in individual cases—that is, as Balsamon remarks here, either to enforce it or to mitigate it.[12] This, moreover, must not be understood as though the bishop could also recognize as lawful a marriage contracted by the persons mentioned, for this would contradict the express canons on this matter, such as canon 15 of this council, canons 6 and 18 of Basil the Great, and canon 19 of the Council of Ancyra, which were issued before this council, and, further, canon 44 of the Council of Trullo and others, issued afterward; but rather that he may also decide not to excommunicate the transgressors entirely from the church community, imposing on them instead a greater or lesser penance. Hefele’s remark, accordingly, that by this canon a marriage contracted by a monk or a maiden who has taken the vow of virginity is not thereby annulled, and likewise that of Van Espen, whom Hefele invokes, is in no way warranted.

In the Dionysian edition, before that place in the canon where this authorization is given to the bishop to act at his own discretion, there stands further “confessis”—that is, if the transgressor concerned acknowledges and confesses his transgression, the bishop is then to mitigate the penalty for him. In the Greek text there is nothing of this, but we nonetheless hold that this must be understood, even without its being mentioned, for a bishop can hardly be expected to show loving-kindness toward one who remains obstinate.

Canon 17

In every province, the parishes which are in villages or hamlets must remain unalterably attached to those bishops in whose authority they are, and especially if they have held and governed them without dispute for thirty years. But if some dispute has arisen concerning them, or should arise, before the thirty years have elapsed, it is permitted to those who consider themselves wronged to bring a suit concerning this before the provincial council. But whoever has been wronged by his metropolitan, let him have recourse to the exarch of the great district (diocese), or to the throne of Constantinople, as has been said before. But if a new city has been, or shall hereafter be, founded by imperial authority, in such a case let the arrangement of the ecclesiastical districts follow the arrangement of the state and civil districts.

(I Ecum. 6; Trullo 25; and all the parallel canons cited alongside canon 9 of the Fourth Ecumenical Council).

— This canon establishes that the boundaries of provinces must be exactly delineated, and that no one is entitled to violate those boundaries, especially if they are warranted by the right of prescription, which the canon extends to thirty years; and in the event that some dispute arises over the right to one or another church parish, between one bishop and another, or between a bishop and a metropolitan, the canon ordains that the competent church authorities must decide that dispute; and, so that similar disputes may not occur in the future, it makes into law the practice already followed up to that time, expressed already by the First Ecumenical Council, that the arrangement of provinces must be adjusted to the political arrangement of the lands.[13]

In canon 8 of the Third Ecumenical Council we saw with what strictness the violation of another’s rights was condemned, especially when those rights were warranted by prescription.[14] Here the fathers of the Fourth Ecumenical Council proceed from the same point of view, and just as the fathers of the Third Ecumenical Council condemned every bishop who extends his authority over a province which had not previously been, and from the very beginning, under his administration or that of his predecessors, so these fathers too establish that the right over a parish as well—even the smallest one—must remain unviolated for the bishop who has always administered it. The canon does not mention city parishes, taking these for granted, and supposing that a dispute is less likely to arise over them, as being large, well-known parishes, but mentions rather the smaller parishes, namely those which are in villages and hamlets. These latter are called in the canon ἀγροικικοί (rurales) and ἐγχώριοι (vicanae). The former we have translated as “parishes in villages,” the latter as “parishes in hamlets.” Zonaras, in his commentary on this canon, concerning these different parishes, says that parishes in hamlets are called those which are at the very borders of the province and have only a small number of inhabitants, which are also called “single-household” (μονοίκια, unam domum habentes), while village parishes are those which have more inhabitants, and thus constitute a proper village.

There was no exact demarcation of provinces in the first centuries, nor could there have been, on account of the servile condition in which the church found itself, and on account of the expansion which began to proceed freely, but only gradually, from the middle of the fourth century. The rights of provincial bishops over their districts were founded chiefly, at first, on custom, and afterward on prescription. But custom, no less than prescription, can attain full legal force only when it has been made law. And just as the First Ecumenical Council made custom into law, confirming the rights of the patriarch of Rome, founded on custom, and establishing the rights of the other patriarchs, following that same custom, so too this council made the prescription of possession into law, establishing thirty years as the boundary after which no one may assert any rights of his own to that possession, and the one who has been in possession of a district for so many years, no one having spoken against his possession during that time, must after that time be regarded as the rightful owner, nor is it permitted anyone thereafter to assert any rights of his own against him.[15]

Having thus established the right of prescription, the canon foresees the cases which may arise before a possession can be warranted by that right, and ordains that if a dispute over the right of possession to a parish is raised by one bishop against another before thirty years have elapsed since it came under that bishop’s authority, that dispute, according to the norm established by canon 9 of this council, must be presented for judgment to the provincial council, that is, to the council composed of the provincial bishops under the presidency of the metropolitan; and if such a dispute is raised by a bishop against the metropolitan, it must be presented for judgment to the exarch of the great district, or to the throne of Constantinople. Who this exarch of the great district was, to whose judgment disputes between a bishop and a metropolitan were to be submitted, we have said in the commentary on canon 9 of this council mentioned above; and we have also said when and why such disputes may be submitted for judgment to the throne of Constantinople.[16] As a supplement to this, and so that it not be thought that the throne of Constantinople has unconditional authority over all metropolitans even outside its own patriarchate, we adduce from Zonaras’s commentary on this canon the following as well: “But the patriarch of Constantinople is set up as judge not over all metropolitans without exception, but only over those who are subject to him, for he cannot summon before his court the metropolitans of Syria, or of Palestine and Phoenicia, or of Egypt, against their will; but the metropolitans of Syria are subject to the judgment of the patriarch of Antioch, those of Palestine to the judgment of the patriarch of Jerusalem, and those of Egypt must be judged before the patriarch of Alexandria—from whom they, namely, receive their ordination, and to whom they are accordingly subject.”[17]

The canon concludes with the provision that the political arrangement must serve as the measure also for the arrangement of the ecclesiastical districts. We have seen, in the commentary on canon 4 of the First Ecumenical Council, that this norm was adopted by the fathers of that council. And this norm had been adopted already from apostolic times, and the church of all ages since has followed it, recognizing it as chiefly authoritative. Following this fundamental norm, the fathers of the First Ecumenical Council determined the boundaries of the patriarchates of Rome, Alexandria, and Antioch; the fathers of the succeeding councils, the boundaries of the other ecclesiastical districts; and on the strength of that same norm the church recognized precedence for bishops who were in cities of greater political importance, while it assigned a secondary position to those bishops who were in cities of lesser political importance. An example is furnished by the bishop of Jerusalem, who occupied the oldest and most important see, from which the whole church was once governed, and who nevertheless, on account of the small importance of Jerusalem compared with Rome, Constantinople, Alexandria, and Antioch, occupied only the fifth place, after the bishops of those cities.

Canon 18

Conspiracy, or factious combination, is, as a transgression, strictly forbidden even by the external laws; how much more, then, is it necessary to prevent this from occurring in the church of God. Accordingly, whatever clergy or monks are found to have entered into a conspiracy, or to have formed a faction, or to be laying snares against a bishop or fellow clergy, let them be altogether cast down from their degree.

(Ap. 31; II Ecum. 6; III Ecum. 3; Trullo 31, 34; Gangra 6; Sardica 14; Antioch 5; Carthage 10, 11; Protodeutera 13, 14, 15).

— The canon mentions first conspiracy (συνωμοσία, conjuratio), and then factious combination (φατρία, factio), as transgressions for which clergy or monks, if found guilty of them, are deposed. “A conspiracy occurs,” says Zonaras in his commentary on this canon, “when several persons agree together against someone and bind themselves by oath not to depart from their undertaking until they have carried it out entirely; this is mentioned also in the Acts of the divine Luke, who says that certain of the Jews formed a plot and bound themselves by oath, saying that they would neither eat nor drink until they had killed Paul. And a factious combination is when several persons take counsel together and agree upon wicked deeds.”[18] These transgressions, when they concerned the state, were strictly punished also by the civil laws, to which the canon points under the name of “external” (ἔξω νόμους, externas leges).[19] These civil laws are cited in the Nomocanon, in the fourteen titles, and speak first of conspiracy against the person of the emperor, and then against the state and, in general, the interests of the state.

If, in the civil sphere, such transgressions were regarded as deserving of the strictest penalty and were regarded as criminal, all the more had they to be condemned by the church legislation, which is inspired by the Holy Spirit; and just as the civil legislation condemns him who enters into a conspiracy against the interests of the state, so too the church legislation condemns him who belongs to its jurisdiction and is found in a conspiracy, or otherwise lays snares against the church superiors, or, in general, against persons who stand in the service of the church.[20][21] Of conspiracies against the person of the emperor or the state, of which a cleric might be a participant, the council does not speak in this canon, but such conspiracies it has already condemned by its appeal to the civil laws, while issuing this ordinance concerning participants in conspiracies against the church superiors; and, regarding those laws as a general norm for everything, it issues this canon of its own for particular cases not mentioned in those laws, and it is, accordingly, a supplement to them.

The occasion for the issuing of this canon may have been the disputes concerning Ibas of Edessa and Athanasius of Perrhe, with which the council occupied itself at its tenth and fourteenth sessions; and since it was necessary to put a stop to the self-willed conduct of clergy and others who permitted themselves to disturb the peace of the church and enter into conspiracies against their superiors, the council, invoking similar provisions of the civil legislation, issues this canon, which must serve as a measure for all time, and which even today all those ought to bear in mind who, without always discerning whether there is anything deserving of condemnation in the conduct of a given bishop, are ready to enter into a conspiracy against their church superiors, and thereby, of course, cause only harm to the church.

Canon 19

We have heard that in the provinces the synods of bishops established by the canons are not held, and that on this account many church matters, which ought to be set in order, remain neglected. Therefore the holy synod ordains, in accordance with the canons of the holy fathers, that in every province the bishops shall assemble twice a year at the place which the bishop of the metropolis judges best, and that all matters which have arisen shall be set in order. But the bishops who do not come, but remain in their own cities, being in health and free from every urgent and unavoidable business, shall be brotherly reproved.

(Ap. 34, 37; I Ecum. 5; II Ecum. 2; Trullo 8; VII Ecum. 6; Antioch 20; Laodicea 40; Carthage 18, 73).

— This canon mentions “synods of bishops” (σύνοδον τῶν ἐπισχόπων), by which is to be understood the synod of a single metropolitan district, at which all the bishops of that district are present under the presidency of the metropolitan. We have spoken of these synods in the commentaries on the 37th canon of the Holy Apostles and the 5th canon of the First Ecumenical Synod.

The fathers of the synod state the occasion for issuing this canon in the opening words of the canon: “we have heard that in the provinces” the synods of bishops established by the canons are not held, and that on this account many church matters, which ought to be set in order, remain neglected. This was especially important in the time of the Council of Chalcedon, when we consider the many complications that then appeared in church administration—complications certainly caused in part by the fact that the established synods of bishops were not being held; and besides that, by all manner of unorthodox teachings which were appearing in individual provinces and which, because the synods were not held, could not be checked in their spread. Individual bishops had, in neither respect, the power on their own to restore the disturbed order; meanwhile the synods, as the fathers say, were not being held, so that the necessity arose to recall the relevant ordinances of the fathers and to issue this canon.[22]

In the aforementioned canons (37th of the Apostles and 5th of the First Ecumenical Synod) nothing is said of the possibility that a bishop might simply not come to the synod.[23] It must be held that, over the course of time, the metropolitans concerned did convoke synods, but that the bishops did not appear at them, and hence for that reason too the synods could not be held. And therefore the fathers certainly add in this canon of theirs a kind of penalty, which the canon calls “reproof” (ἐπέπληξις), and which, even though it be “brotherly” (ἀδελφικῶς), must nevertheless be regarded as a punishment.

The difference between the aforementioned canons and this one is further that there the time of year is also established when these synods are to gather—the first in spring, the second in autumn; here the fathers of Chalcedon leave it to the metropolitan to designate both the place and the time where the synod shall meet. ‘From this,’ remarks Van Espen, ‘it may be concluded that the metropolitan’s power has considerably expanded compared with before.’ We shall see these ordinances concerning metropolitan or diocesan synods repeated again, though within some limitation, apart from local [synods], at the Council in Trullo (canon 8) and at the Seventh Ecumenical Synod (canon 6).

Canon 20

It is not permitted that clerics who are in service at one church be transferred to serve at the church of another city, as we have already established, but they must be content with the church for whose service they were from the beginning found worthy—except only those clerics who, having lost their native land, have of necessity passed over to another church. But if any bishop, after this ordinance, receives a cleric belonging to another bishop, it is established that both the one received and the one who received him be excluded from communion, until the cleric who has fled return to his own church.

(Ap. 15; I Ecum. 15, 16; IV Ecum. 5, 10, 23; Trullo 17, 18; Antioch 3; Sardica 15, 16; Carthage 54, 90).

— This canon establishes that no cleric may leave the church for whose service he has been appointed and pass to another, unless outward circumstances compel him—namely, if the territory in which his church lay has fallen under the enemy, and he has been forced by circumstance to flee and pass to another church. Whatever cleric transgresses this canon falls under exclusion from church communion, that is, the highest degree of punishment appointed for sacred persons (ἀκοινωνησία), and not he alone, but also the bishop who receives him to himself; and both alike remain subject to this punishment according to the canon until the cleric in question returns to his own place, or the bishop concerned agrees to release the fugitive cleric.[24]

Like the 3rd and 4th, this canon too was issued at the proposal of the emperor Marcian. And with what noble manner he brought that proposal before the synod, how highly he regarded the authority of the synod of bishops, and how he considered the synod alone competent to decide church matters, we have already seen.[25]

That clerics must remain with the churches for which they are appointed, must not pass to the service of other churches, or be simultaneously enrolled in the clergy of two churches, the synod had already established by two canons, the 5th and the 10th, and to this it refers in the words of this canon: “as we have already established” (καθὼς ἤδη ὡρίσαμεν).[26] Out of respect for the emperor’s proposal, the fathers now recall once more the ordinances already issued and give the force of a canon to this proposal, enacting it in the very same words in which it had been read to Veronicianus by imperial order at the sixth session. The fathers’ motive for adopting this proposal could have been, first, regard for its proposer, who thereby showed his love for the church and his care for church order; and second, that this in some measure supplemented the ordinances already contained in canons 5 and 10. Canon 5 is of a general character and forbids only the voluntary transfer of a bishop or cleric from one church to another; canon 10 speaks only of a cleric transferring to another church out of ambition—whereas this canon forbids, in general, for whatever cause, that a cleric transfer to another church, excepting only the case where he is compelled to do so by political circumstances beyond his control. Given such content, this canon may accordingly be regarded as a supplement to canons 5 and 10 of this synod, and a repetition of canons 14 and 15 of the holy Apostles and 15 and 16 of the First Ecumenical Synod.

The ordinance of this canon was afterward repeated at the Council in Trullo (canon 18), while the condition under which a bishop might retain with himself a cleric of a foreign province was established by canon 17 of the Council in Trullo, which speaks of letters of release (ἀπολυτικαὶ γραφαί).

Canon 21

Clergymen or laymen who bring accusations against bishops or clergy ought not simply and without investigation to be admitted to lodge their charges, until the reputation they enjoy has first been examined.

(Ap. 74; II Ecum. 6; IV Ecum. 9; Carthage 8, 11, 12, 13, 30, 128, 129).

By this canon the decree of the 6th canon of the Second Ecumenical Council is repeated, and it is ordained that, before any accusation brought against a bishop or clergyman by another clergyman or layman is admitted, the person of the accuser must first be well examined—what reputation he enjoys in society, and whether he is free of suspect motives in bringing the accusation.

We have spoken in detail, in the commentary on the aforementioned 6th canon of the Second Ecumenical Council, about which persons may be admitted as accusers against a bishop, and about the judicial instances for rendering verdicts on accusations brought.

Canon 22

It is not permitted to clerics, after the death of their bishop, to plunder the things belonging to him, as is likewise forbidden to those who take these things over; for those who do this stand in danger as regards their hierarchical rank.

— We have translated this canon in our work following the underlying text of the Athenian Syntagma. It reads thus: “Μὴ ἐξεῖναι κληρικοῖς μετὰ θάνατον τοῦ ἰδίου ἐπισκόπου, διαρπάζειν τὰ διαφέροντα αὐτῷ πράγματα, καθὼς καὶ τοῖς παραλαμβάνουσιν ἀπηγόρευται. ἢ τοὺς τοῦτο ποιοῦντας, κινδυνεύειν περὶ τοὺς ἰδίους βαθμούς.” This text corresponds exactly to that in Beveregius, as does his translation.[27] In the Russian synodal edition of 1862 it reads differently, and in place of καθὼς καὶ τοῖς παραλαμβάνουσιν ἀπηγόρευται stands καθὼς καὶ τοῖς πάλαι κανόσιν ἀπηγόρευται, translated ‘as this is forbidden also by the ancient canons (Apostolic canon 40).’[28] John of Antioch, in his ‘Collection of Canons,’ has the same reading as the Russian synodal edition.[29] In Dionysius the passage is rendered: ‘sicut jam antiquis quoque est canonibus constitutum,’[30] and similarly in Isidore: ‘sicut jam praecedentibus regulis statutum habetur.’[31] The so-called Codex canonum ecclesiae universae, published by Justellus,[32] and the so-called Prisca,[33] likewise give the same reading as Dionysius.

The first text is accepted by both Zonaras and Balsamon, who interpret the sense of the canon thus: ‘This canon forbids clerics to plunder the estate remaining after the death of a bishop.[34] The words of the canon “as is forbidden also to those who take these things over” should be understood in accordance with the 35th canon of the Council in Trullo, which forbids the metropolitan to whom the deceased bishop was subject to appropriate to himself anything from the church or personal effects left after that bishop’s death, and commands the clergy, if there are any in the diocese, to guard that property until a new bishop arrives; and if by chance there are no clergy, the canon entrusts the metropolitan with guarding that property, so that he may hand it over undiminished to the bishop who is to be ordained.’

We have followed, as we have said, the Athenian text, for the sole reason that we resolved to follow it unconditionally throughout our translation of the canons, and for that reason have so translated this canon. But at the same time we declare that we fully share the judgment of Beveregius[35], who considers simpler and clearer that text in which, in place of ‘as is forbidden also to those who take over (the goods remaining after the bishop’s death),’ stands what the Russian synodal edition likewise gives—‘as is forbidden also by the ancient canons’—all the more since there do exist such ancient canons ordaining that no one may touch, after a bishop’s death, his private estate, namely the 40th Apostolic canon and the 24th canon of the Council of Antioch.[36]

In neither text, however, is the sense of the canon lost, but in substance it remains the same. The fathers of Chalcedon acknowledge the old church norm, by which a bishop may have his own private property and may dispose of it by his own will after death—‘for he may have a wife and children, or relatives, or servants,’ as the aforementioned 40th Apostolic canon says—and all these had, by the canons, a right to the bishop’s property for their maintenance, whether he left behind a written testament or not, provided only that an accurate inventory be found of what in the diocese constitutes the bishop’s private property and what constitutes church property.[37] ‘For,’ says Balsamon in his commentary on this canon, ‘if he has not made such an inventory, all his property passes to the church; but if there is an inventory, and the bishop dies without a will, I think his heirs, by the (civil) laws, are his relatives, who are called to intestate succession.’ If the bishop leaves no relatives behind, that private property of his then passes to his successor on the episcopal see, and it falls to the clergy and the metropolitan concerned to administer it until the new bishop takes office. Should the clergy, instead of guarding this property and administering it conscientiously, allow themselves to dispose of it as they please or divide it among their own members, or should the metropolitan likewise appropriate it to himself, then, by this canon—repeated afterward also by the Council in Trullo (canon 35)—they fall under deposition from their rank.

Canon 23

The holy synod has heard that certain clerics and monks, having no letter of commendation from their own bishop, and some indeed even excommunicated by him, come to the imperial city of Constantinople, and remain there for a long time, stirring up disturbances and throwing church order into confusion, and even overturning the households of individuals. Therefore the holy synod ordains that such persons shall first be admonished, through the ekdikos of the most holy church of Constantinople, to withdraw from the imperial city; but if without shame they continue in the same courses, they shall, through that same ekdikos, be forcibly expelled and returned to their own places.

— In the history of this synod are mentioned the disorders which individual clerics or monks caused, stirring up the people against their lawful bishops and thereby producing disorder in the church community. To put a stop to this, the fathers of Chalcedon issued this canon, which by its sense has a more general import. Following the established norm that everyone must remain in his own place and carry out the service entrusted to him, the canon commands that no cleric or monk, without a special letter of commendation from his own bishop, may go to other cities, abandoning his place of service; and if he is found doing so, the local authority must call him to order and persuade him by counsel to return—and should he not heed the counsel, the authority must then compel him to it by force. In this regard the ordinance of the 20th canon of this synod applies, which subjects to excommunication such clerics as leave their place without their bishop’s permission, and likewise the bishops who allow such clerics to reside in their territory.

The canon mentions the church ekdikos, whose office it was to maintain order in this respect. The ekdikos (ἔκδικος, defensor, advocate, Anwalt) was the representative of one of the parties before the civil court, and in civil relations held an official position. When church affairs multiplied, and the church needed, in defending either its own rights as a juridical person, or the rights of those who had recourse to it—especially on account of the long-granted right of asylum belonging to it—to enter into relations with the civil power, while the bishops themselves could not always personally appear as advocates of these rights and defend them before the civil court; and, on the other hand, when the church needed, for its own general protection, to secure itself against the arbitrary will of the civil authority—official recognition was obtained from the civil authority for special officers, who were to represent before the civil court persons belonging to the church or under the church’s protection, just as such officers existed in civil society (ἔκδικοι τῶν πόλεων). These persons were called church ekdikoi (ἐκκλησιέκδικοι, defensores ecclesiastici, church advocates, Kirchenanwälte). They were first instituted at the beginning of the fifth century, when the Council of Carthage of the year 401, by one of its canons, petitioned the emperors that, for the protection of the wronged who continually troubled the church with their complaints, official church advocates be chosen and appointed under the bishop’s oversight.[38] From that time we find ekdikoi attached to every bishop, and with the patriarchs there were several in number, the first among them being called the protekdikos (πρωτέκδικος), although, by Balsamon’s account, one was called protekdikos even when he was the only advocate attached to a bishop.[39][40]

The office of the ekdikos is described in a special treatise of Balsamon’s (Μελέτη χάριν τῶν δύο ὀφφικίων τοῦ χαρτοφυλακείου καὶ τοῦ πρωτεκδικείου), and consisted, in general, in this: that he had to defend, before the civil court, church property and persons under the church’s protection—in essence it was what today is the office of the consistorial advocate.[41] By the canon of this synod, his office further included seeing to unemployed and foreign clerics found in a city, and persuading them, either by counsel or by force if obstinate, to leave that city and return to their own.

Canon 24

Monasteries once consecrated with the consent of the bishop must remain monasteries forever, and the goods belonging to them must be preserved for them, and they can never be turned into secular dwellings; and those who allow this to be done shall be subject to canonical penalties.

(IV Ecum. 4; Trullo 49; VII Ecum. 13, 17; Protodeutera 1; Cyril of Alex. 2).

— The history of this synod tells us that many monks allowed themselves to build monasteries for their own use without the knowledge of the church authority, and we already know what disorders resulted in the church from this, so that in the end the civil authority too was compelled to raise its voice against these disorders. At the proposal of the emperor Marcian this synod issued a special canon (the 4th), which enjoins upon bishops the most diligent oversight over monasteries, and at the same time forbids anyone to build a monastery without the bishop’s consent. ‘If without the bishop’s consent,’ says Zonaras, ‘a monastery is built, and if the bishop’s prayer has not preceded the building of the monastery, and has not been laid as its firm foundation, such a monastery ought not even to be considered a monastery.’[42] A monastery, then, according to the canons, is only that which has been specially consecrated by a bishop, or dedicated to God by a bishop’s prayer—in other words, upon whose building a bishop has bestowed his blessing. This is discussed in detail in canon 1 of the Synod in the Church of the Holy Apostles, which we shall bring forward in its place.

Concerning such true monasteries the fathers of Chalcedon speak in this canon of theirs, and ordain that they must forever remain monasteries, may never be turned into secular dwellings, nor may monastic goods be diverted to other purposes—in other words, they forbid the secularization of monasteries and monastic property. This canon, on account of the disorders that appeared in the course of time, was repeated word for word at the Council in Trullo (canon 49), and likewise at the Seventh Ecumenical Synod, which, by its 13th canon, condemning those who allow themselves to turn a monastery or monastic property to secular use, ordains that such persons, if clerics, be deposed, and if monks or laymen, be excommunicated. It is in this sense that one must understand the closing words of the canon, that the guilty ‘must be subject to canonical penalties.’

The strictness with which church legislation forbids the secularization of monasteries and monastic property is evident from this canon and especially from the 13th canon of the Seventh Ecumenical Synod. But already in the twelfth century we find different views held on this in the East, and Balsamon, answering some who defended this strictness, expresses the view that in certain circumstances such secularization was in fact permitted. It seems to us that this canon and other related canons should be understood not in an absolute sense, as though a monastery or monastic property might never, under any circumstance whatsoever, be put to any other use, but in a conditional sense. A monastery or monastic property may of course never be alienated from the church and made private property.[43] But if a monastery and its property, according to the circumstances of time and place, could bring more benefit to the church by being turned into an educational institution, in which, for example, good priests, good teachers, and even good craftsmen in the fine arts might properly be trained, or the like, and such an institution stood under the immediate oversight of the church authority, and that authority alone administered it, it seems to us that this could in no way be condemned by anyone, the less so since neither this canon nor other canons say anything about such a transformation of a monastery, nor do they condemn it—they condemn only the turning of monasteries into secular dwellings (κοσμικὰ καταγώγια, secularia habitacula), that is, their being withdrawn from church authority, losing their ecclesiastical character, and becoming a secular house, in which its original sanctity might even be desecrated, should it fall, say, into the hands of unbelievers, or be put to some immoral end.[44] We do not say that all monasteries could be put to the aforementioned noble ends, but only some—namely, where these, as we have noted, according to the circumstances of time and place and the needs of the people, could bring more benefit to church society than if they remained only dwellings for monks. As holy as is, from the Christian standpoint, the purpose of a monastery, equally holy is the purpose of an institution that educates in a Christian spirit under the church’s administration; and therefore in the secularization, in our sense, of a single monastery, the general Christian purpose would not be missed—in particular, only one holy purpose would be replaced by another, equally holy one. The right to carry out such a transformation of a monastery must, however, belong solely and exclusively to the church authority, and to no one else.

Canon 25

Since certain metropolitans, as we have learned, neglect the flocks entrusted to them and delay the appointment of bishops, the holy synod ordains that the appointment of bishops must take place within three months, except where some unavoidable necessity requires that the time be extended; and those who do not do this shall be subject to church penalties. Meanwhile the property of the widowed church shall be preserved undiminished by the economos of that church.

(Ap. 58; Trullo 19, 35; Sardica 11, 12; Carthage 71, 121, 123; Protodeutera 17).

— Care for the appointment of bishops to provinces that had become vacant—that is, deprived of their betrothed, the bishop—was by the canons entrusted to the metropolitan, who was to convoke the other bishops to a synod for the election of the new bishop by special letters (Antioch canon 19), confirm the election, and finally ordain the one chosen (I Ecumenical canon 4).[45] From this canon of theirs it appears that the fathers of Chalcedon had learned that certain metropolitans were not attending to this duty enjoined on them by the canons, but were allowing individual widowed dioceses to remain for a long time without their own bishop (and according to one commentator it appears that they did this deliberately, to spare themselves expense)—and so, to put a stop to this disorder, they ordain that a diocese must not remain without a bishop for more than three months, except in the case where, on account of some serious cause, it is not possible to appoint a bishop within that time, so that it must be postponed.[46] ‘Such a case,’ Balsamon remarks in his commentary on this canon, ‘may occur if a city has been captured by unbelievers and it is not possible for anyone to enter it’—the cause the fathers therefore chiefly have in view is of a political character, in allowing that the ordination of a bishop may be postponed even beyond the three-month period.[47] And this three-month period must be reckoned from the day on which the bishop in question died; within that time, accordingly, the metropolitan had to convoke the synod for the election, carry out the election, and ordain the one chosen.[48]

Having issued such an ordinance, the synod adds that a metropolitan who transgresses this canon is subject to church penalties (ὑποκεῖσθαι ἐκκλησιαστικοῖς ἐπιτιμίοις). Asked what penalty this is, Balsamon answers: ‘I think such as the synod may determine’—and that is the best answer, since there is no other canon on this matter to which he might appeal, as he does in his commentary on the 24th canon of this same synod, where too only ‘church penalties’ are mentioned; meanwhile the most severe penalties are to be understood, such as deposition and excommunication.

For the period of vacancy the canon ordains that the property of the widowed church must be administered by the economos in question, who shall keep it so that it suffers no diminution in anything, and, when the new bishop takes office, shall hand it over to him in full. This ordinance stands in connection with the one already issued in the 22nd canon of this synod, where clerics are forbidden to appropriate to themselves the property of a bishop after his death. And there were, as we saw in the commentary on that canon, cases where metropolitans too allowed themselves to appropriate the property of a widowed church. To check such abuse of this property, whether by the clergy or by the metropolitan, the fathers of Chalcedon issue this ordinance: that during the period of vacancy—whether the ordinary three-month period, or a longer one owing to some grave event—the church economos, together with the clergy concerned, must take care and keep account of the property of the widowed church, so that it may be handed over to the new bishop.

Canon 26

Since in some churches, as we have heard, bishops manage church property without an economos, it is established that every church which has a bishop must have, from its own clergy, an economos also, who shall administer church affairs according to the directions of his bishop, so that the church’s administration may not be without witness, and so that its goods may not be squandered thereby, and so that reproach may not be brought upon the clergy; and whoever does not do this shall be subject to the divine canons.

(Ap. 38, 41; IV Ecum. 25; Trullo 35; VII Ecum. 11, 12; Ancyra 15; Gangra 7, 8; Antioch 24, 25; Carthage 26, 33; Protodeutera 7; Theophilus of Alexandria 10; Cyril of Alexandria 2).

— The 41st Apostolic canon established that a bishop should have authority over church property, for it is said in that canon: ‘if precious human souls are entrusted to him, how much more should the care of money be commanded to him, that he administer everything by his own authority’; and that he might dispose of that property conscientiously, the 38th Apostolic canon reminds him that God is witness of his conduct. But although by these canons the authority to administer church property was entrusted to the bishop, he could not for all that do this at his own arbitrary will, without any accountability, but had to administer the property in agreement with his clergy (Antioch canon 25). When church affairs multiplied and the bishop personally was no longer able to attend, among other things, to the affairs of church economy, the administration of that economy was entrusted to particular clerics, whose task this was to be exclusively; they were called church economoi. These economoi are first mentioned in the 10th canon of Theophilus of Alexandria, which requires that at every church there be its own separate economos, ‘so that the church’s income may be spent as it ought (πρὸς τὸ τῆς ἐκκλησίας εἰς δέον ἀναλίσκεσθαι).’ [49]And although we have no other synodal canon besides this one that speaks explicitly of economoi, the custom that every church should have its economos was nevertheless universal in the fifth century, of which we may be persuaded, among other things, by the 2nd canon of this very synod, which, condemning the ‘shameful love of gain’ (αἰσχροκέρδειαν) of certain bishops who make a matter of sale of grace that cannot be sold, mentions, among others, the economos as a well-known office in universal use throughout the church.[50]

Meanwhile, the fathers of Chalcedon say, they have heard that in some churches bishops have no economos beside them, but themselves alone manage the church property, and this moved them to issue this canon. In all likelihood the immediate occasion was the case of Ibas of Edessa, examined at the ninth and tenth sessions of the synod.[51][52] Among other things, in the examination of Ibas’s case, a complaint of several presbyters of Edessa was read out against Ibas, that he abused church property, appropriated to himself all the church’s revenues, put his relatives in the best positions in church administration, sold ordination for money, and so on. In general the complaint stressed that Ibas disposed, on his own authority, of church revenues for his own purposes, and that this was why he did not wish to keep an economos beside him. The synod restored Ibas to his see on account of his confession of faith, but did not find it necessary to examine the rest further; meanwhile Ibas himself had already given a prior promise that he would henceforth keep an economos beside him, after the example of other churches—by which, of course, he acknowledged that he had not kept one before, so that his clergy had had good reason to complain against him. It was to this circumstance that the fathers of Chalcedon certainly turned their attention, and it was in consequence of it that they issued this canon of theirs.

Having established that every church which has a bishop must also have an economos, the canon further provides that this economos must be chosen from among the local clergy, and that he must administer all the church property—yet not on his own, but according to the directions of the bishop (κατὰ γνώμην τοῦ ἰδίου ἐπισκόπου), since the bishop has full authority over church property, and it is he who must see to it that help is given to the poor, to strangers, and in general to all who have need of church assistance (Apostolic canon 41).

With regard to the case of Ibas, which, as it seems, gave occasion for the issuing of this canon, the fathers also state the purpose for which they ordain that there must be an economos beside every bishop. That purpose is threefold: first, that church administration may not remain without witness. If it is necessary in general, even in civil administration, to know what is being done and how it is administered, and whether the laws are observed, then it is all the more necessary in the church, in which everything is holy and directed to a holy end, that everyone should know where the church’s revenues go and on what they are spent, so that, learning that they are spent on good ends, he might be moved himself to contribute to the church. Second, so that church property may not be squandered, that is, so that it may be spent on that for which it is intended. Third, so that reproach may not be brought upon the priesthood (λοιδορίαν τῇ ἱερωσύνη προστρίβεσθαι). Such reproach certainly falls upon the bishop in question, for it will be suspected ‘that he spends church property badly, that he uses it unlawfully and impiously,’ and, as a consequence, distrust of him will arise among those subject to him, and occasions of scandal will be given on account of the authority granted him.[53] To him in such a case will apply the words of the great Paul, who says: ‘take heed lest by any means this liberty of yours become a stumblingblock to them that are weak,’ and again further on: ‘but when ye sin so against the brethren, and wound their weak conscience, ye sin against Christ’—and this, given the loftiness and sanctity of the episcopal dignity, must in no wise be permitted. To preserve, then, a bishop’s reputation and good name from every suspicion—that is the chief purpose of this canon.

What the duties of this economos were the canon states briefly and clearly: ‘who shall administer church property,’ that is, all movable and immovable goods, all the income and expenditure of the church, keeping exact accounts of everything, and at appointed times presenting those accounts for the bishop’s review.[54] During the vacancy of the episcopal see, the economos himself, as we have already seen in the preceding canon, administered the property of the widowed church, and rendered account of it to the new bishop.

This canon was repeated also at the Seventh Ecumenical Synod, which by its 11th canon further established that, if a bishop should fail to appoint an economos for his church, the metropolitan must do so, and appoint an economos for that church by his own authority.

Canon 27

As for those who, under the pretext of marriage, carry off women, or who assist those who carry them off, or who support them, the holy synod ordains that, if they are clerics, they be deposed from their rank, but if they are laymen, they be anathematized.

— In the 67th Apostolic canon we saw condemnation pronounced against those who violate a maiden; in this canon the matter concerns those who carry off a maiden. Abduction (ἁρπαγή, raptus, Entführung) occurs when someone forcibly seizes a female and carries her off with him to live with her in carnal union. As such, abduction is a transgression in itself, first of all, and further because it violates one of the chief conditions of Christian marriage, namely the free expression of the woman’s will—and against abduction both church and civil legislation alike have proceeded in a decisive manner. The relevant provisions of the latter are set forth in chapter 30 of title IX of the Nomocanon in Fourteen Titles, which punish the guilty either with many years’ imprisonment or with death.[55] Church legislation, for its part, imposes the heaviest penalties upon them, and the expression of that legislation is this canon of ours, which was afterward found repeated word for word at the Council in Trullo (canon 92).

In our canon a woman (γυνή) in general is mentioned as the object of abduction, and under this general term one must understand, according to Balsamon, every maiden without distinction of social standing, excepting of course a nun, who, should she become the object of abduction, would bring upon the guilty party, as upon herself, the heaviest penalties of both church and civil legislation alike.[56][57]

It is further said in our canon: ‘under the pretext of marriage’ (ἐπ’ ὀνόματι συνοικεσίου)—and it is abduction carried out for this purpose that the canon condemns.[58] ‘But if someone carries off a maiden not under the name of marriage, but for the sake of fornication, shall he not be punished?’ asks Balsamon, and answers: ‘The more so (καὶ μάλιστα), for of this there can be no question.’ In such a case the guilty party is subject to double punishment, for he has committed a double transgression: (a) abduction, for which he is subject to the penalty appointed by this canon, and (b) fornication, for which, if he is a layman, he falls under the penalty established by the 22nd canon of Basil the Great, but if a cleric, under the other relevant canons (Apostolic 25; Basil the Great 3, 32; Neocaesarea 1).[56]

In ordaining deposition, or anathema, against the abductors (τοὺς ἁρπάζοντας), the canon subjects to the same penalties, further, also those who take part in the abduction (τοὺς συμπράττοντας), and those who support the abductors in it (τοὺς συναιρουμένους). By the first term are called ‘those who take part (physically) in the very act of seizure,’ and by the second, ‘those who do not help by deed, but give counsel and take care about it, and in this way (morally) support those who carry out the transgression and defend them’—so Zonaras explains; and, finding that those who lend assistance in the crime truly deserve a penalty equal to that of the abductors, he says: ‘For he who abducts a woman for himself has a passion which drives him to such a lawless act; but he who takes part, or lends support, can far less be excused, for he has nothing to move him to such an impious act, save his own malice, by which alone he helps the one who carries out the transgression of abduction.’ [59]And indeed, in an abduction several transgressions concur, each of which by itself falls within the domain of criminal law, for besides the seizure itself, we find here a person deprived of her freedom, a violation of family right, an unlawful, illicit union between two persons, and finally a violation of the social order. For the commission of such a transgression it might be impossible for one man alone, on account of the many obstacles connected with it, so that perhaps he would even abandon his intention unfulfilled; but when helpers come to his aid, offering him both their physical and moral support in it, then he becomes more resolute, and the transgression can the more easily be carried through. In such a state of affairs the abductor himself becomes, in some respect, less guilty than his helpers, or at least the latter are as guilty as he, and therefore the ordinance of this canon of ours, which imposes an equal penalty on both, is entirely just and holy.

The canon does not say whether marriage between the abductor and the abducted maiden is possible; but it already implies the impossibility of this in itself, and subsequent church legislation on this point stood firmly by the provision of the 143rd Novel of Justinian, according to which a lawful marriage between an abductor and an abducted maiden can never be contracted, and such a marriage has always been regarded as unlawful.[60]
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Canons of the Fourth Ecumenical Council (Chalcedon, 451), 28–30

Canon 28

Following in all things the institutions of the holy fathers, and having regard now to the canon just read of the hundred and fifty most God-loving bishops assembled in council in the imperial city of Constantinople, new Rome, in the time of the emperor of blessed memory, the great Theodosius, we likewise decree and establish, concerning the privileges of the most holy church of that same Constantinople, new Rome: for to the throne of old Rome also the fathers rightly granted privileges, since that city was the reigning city. And following that same reasoning, the hundred and fifty most God-loving bishops accorded equal privileges to the most holy throne of new Rome, judging with good reason that the city which is honoured with the sovereign and the senate, and which enjoys equal privileges with the elder imperial Rome, should be exalted, like that city, in ecclesiastical affairs also, and should be second after it. Accordingly, the metropolitans alone of the Pontic, Asian, and Thracian dioceses—and likewise also the bishops of the aforesaid dioceses who are among the barbarian peoples—shall be ordained by the aforesaid most holy throne of the most holy church of Constantinople; that is, each metropolitan of the aforesaid dioceses, together with the bishops of the province, shall ordain the diocesan bishops, as has been prescribed in the divine canons; but the metropolitans themselves of the aforesaid dioceses shall, as has been said, be appointed by the archbishop of Constantinople, after the concordant election has been carried out according to custom, and he has been informed thereof.

(Ap. 34; I Ecum. 4, 6, 7; II Ecum. 2, 3; III Ecum. 8; IV Ecum. 9, 17; Trullo 36, 39; Antioch 9).

— By this canon the fathers of the Council of Chalcedon confirm the privileges granted to the archbishop of Constantinople by the 9th canon of the Second Ecumenical Council, and assign to him three provinces, which are to constitute his territory. The guiding principle for the Chalcedonian fathers in issuing this canon was the same as it had been for the Nicene fathers when they issued their 6th canon, and for the fathers of the Second Ecumenical Council when they issued their 3rd canon—a principle which Leo the Great afterward solemnly declared: “the privileges of the churches were established by the canons of the holy fathers.”[1]

In particular, the fathers of Chalcedon, in issuing this canon, faithfully followed:

a) The norm established in the Church, that alongside the importance of the origin of a church, regard must always be had, in the ordering of ecclesiastical territories, to the political ordering of the lands, and to the significance which a given city holds in the political order. This norm was consecrated by the practice of the apostolic Church; it was further consecrated by the teaching of all the fathers and doctors of both the eastern and the western Church; and finally it received juridical force through the decrees of councils, local (Antioch, can. 9) as well as ecumenical (I can. 6, II can. 3, IV can. 17)—and to this norm, vindicated as it was by the subsequent practice of the Church of every age, both eastern and western, the fathers of Chalcedon now, in their 28th canon, give expression.

b) They further follow the general norm, that one ecumenical council has rights equal to another in the issuing of canons, and that one ecumenical council may, according to the needs of the Church, modify particular canons which an earlier council had issued—canons, that is, which do not touch on faith and morals, but the discipline of the Church—remaining, of course, in full strictness faithful to the spirit of ecclesiastical law. And this too was vindicated by the practice of the whole period of the ecumenical councils. Let a comparison of canon 5 of the First Ecumenical Council [and] canon 19 of the Fourth Ecumenical Council with canon 8 of Trullo and canon 6 of the Seventh Ecumenical Council serve as sufficient proof of this.[2]

c) Finally, the fathers follow that fundamental principle of ecclesiastical law which custom constitutes, and which is as important in questions of ecclesiastical discipline as is positive law—custom, of course, that has an ecclesiastical basis and is justified, first, by necessity, and then by long standing. Custom is consecrated by its very antiquity in the Church, and it has served as an authoritative guide both for individual pastors of the Church and for local and ecumenical councils alike. Basil the Great points to custom as equal to enacted law (can. 87); the First Ecumenical Council points to it, recognizing on its basis for the bishop of Alexandria and of Antioch the same authority within their own territories which the bishop of Rome possessed within his own territory by virtue of custom (can. 6). The fathers of Chalcedon, mindful of the significance of customary law, and following the example of the Nicene fathers, issue this canon of theirs on the basis of that same law.

After these general observations, which it seemed to us expedient to set forth in advance on account of the importance of this Chalcedonian canon, and chiefly on account of the noise—to use Fleury’s expression—which it produced, let us now examine the canon itself.

II. The occasion for the issuing of this canon was, according to the Roman theologians, the ambition of the bishop of Constantinople, who strove to subject to himself all the eastern patriarchs, and further—seeing that he was bishop of the new Rome, the imperial residence, while old Rome had declined in political standing—to acquire for himself all the privileges of the bishop of Rome, and to become the first bishop of the whole Christian world.[3] That this is not true, history tells us. The eastern Church[4][5] of the fourth and fifth century, to which those theologians may be referred. The true occasion—acknowledged even by impartial men among the westerners themselves, and vindicated by countless examples from the age of the Council of Chalcedon and for fully eighty years before it—was the great disorders that arose in the appointment of bishops in the dioceses of (Lesser) Asia, Pontus, and Thrace, and the ceaseless disturbances that thereby ensued and kept all ecclesiastical affairs in confusion. The Council of Nicaea had proclaimed the validity of custom as law, and on this basis each metropolitan held that he possessed his own particular rights, independent of the others or even over them—hence the disorders, and consequently the confusion in church affairs. As proof of how wretched the state of the Church was in those regions which are now, by this our council, to be made subject to the jurisdiction of the see of Constantinople, let it suffice for us to recall what we know of the activity of the archbishop of Constantinople, John Chrysostom (397–406), in his dealings with the churches of those regions.

In Lesser Asia and Scythia a dreadful simony had taken root by the end of the fourth century, and the utmost moral corruption had come to prevail among all—bishops as much as clergy and the faithful. Around the year 400 there were found in Constantinople twenty-nine bishops from those parts, among them St. Theotimus, metropolitan of Tomi, and Ammonius, metropolitan of Adrianople, who had come thither on various business, but chiefly in order to find a remedy for the general evil, and each, for his own part, to win the favour of Chrysostom. One of them brought before Chrysostom a charge of simony against another. The accused was Antoninus, metropolitan of Ephesus (the chief city of Lesser Asia). At a council composed of bishops under the presidency of Chrysostom, it was decided to hold an inquiry. Antoninus, meanwhile, died, and at Ephesus even greater disorders arose over the question of his successor. The bishops of Asia turned for help to the archbishop of Constantinople, who came to Ephesus, and, gathering all the bishops in council, arranged the election of a new metropolitan, deposed sixteen bishops, and installed new men in their places.—But these disorders were not confined to Asia alone, and the archbishop of Constantinople was compelled to restore order also in Lycia, in Caria, in Pamphylia, in Phrygia, and in Pontus—over almost half of the eastern empire. How widely the authority of Chrysostom extended we may see from the histories of Socrates, Sozomen, and Theodoret, who assign to that authority the very same extent which the Council of Chalcedon would afterward recognize for his eighth successor on the see of Constantinople.[6]

Thus all the church affairs of the lands mentioned were placed in a factual dependence, necessarily brought about, on the supreme supervision of the archbishop of Constantinople.[7]

Order could hardly be established, and so that it might not be overthrown again, the emperor issued an ordinance that every election of a bishop in Asia (Minor) and Thrace must unconditionally depend on the confirmation of the archbishop of Constantinople.[8] In consequence of this ordinance, and so that order might always be maintained in those regions, this supervision was exercised also by Chrysostom’s successors, among whom his sixth successor Proclus received an express petition from Caesarea that he himself appoint an exarch for them. Nor did the bishop concerned express any opposition to this. Nevertheless the disorders continued, since individual metropolitans, insisting that no conciliar provision had ever established this supervision of the archbishop of Constantinople over them, considered themselves independent, and thus, following their own bad custom, created disturbances in the church.

At the XI and XII sessions of this council a matter was heard concerning two Ephesian metropolitans, Basianus and Stephen, who at the same time wished to rule and who mutually accused one another before the council of irregular appointment. After the hearing it was found that neither the one nor the other could be regarded as a lawful metropolitan, but that new ones must be appointed.[9] And so that in future similar events might not occur—events which had recurred often from the middle of the preceding century until the time of the Council of Chalcedon—the opinion expressed at the council was taken into consideration, that the former custom should be followed in this matter and that it should be established by a canon, namely, that the archbishop of Constantinople appoints the metropolitans in those regions.

It was not, then, the vainglory of the Constantinopolitan see that occasioned this canon, but a living need to put an end to the disorders that were driving the church to ruin. Among all the bishops of Constantinople, from Nectarius to Anatolius (381–451), it was Chrysostom who above all exercised patriarchal rights, in the widest sense of the word, over Asia Minor, Pontus, and Thrace, and it was he who, we may say, by his own activity brought about the very necessity for the issuing of the 28th canon of this council. Was it out of vainglory that Chrysostom did this?[10]

The necessity that gave rise to the issuing of this canon is best seen in the letter which the council addressed afterward to Pope Leo the Great. And the reasons set out in that letter are vindicated by living facts. The letter says, after first speaking of the decision concerning the faith: “We, for the sake of order in affairs and the strengthening of the ecclesiastical canons, have confirmed by conciliar decree the custom which has long prevailed (τὸ ἐκ πολλῶν κρατῆσαν ἔθος), and which the holy church of God of Constantinople follows, of appointing the metropolitans in the dioceses of Asia, Pontus, and Thrace—and this not in order that anything special be granted to the see of Constantinople, but chiefly so that order might at last be established in the metropolitanates, for very often, after the death of a bishop, great disorders arise, when the clergy of these regions and the laity, left without a governor, throw all ecclesiastical order into confusion. Nor is this hidden from your holiness, especially as regards the Ephesians, who have often troubled you as well…. In this way, what we have established, in order to put an end to disturbances and to strengthen ecclesiastical order, may it please your holiness and beatitude, most holy and most blessed father, to acknowledge as your own as well.”[11]

Mindful of this state of affairs, and of the need to establish order in the Church, the fathers of Chalcedon issue their 28th canon, by which, in the first place, they establish that the see of Constantinople has equal privileges with the see of Rome, and that, in the order of the first-ranking bishops, the bishop of Constantinople must hold second place after the bishop of Rome.

By this the fathers do not issue a new canon, but repeat a canon already issued seventy years before at the Second Ecumenical Council, which they themselves express in the opening words of the canon: “Following in all things the institutions of the holy fathers, and acknowledging the canon of the hundred and fifty most God-loving bishops assembled in council in the time of the emperor of blessed memory, the great Theodosius, in the imperial city of Constantinople, we likewise decree and establish concerning Constantinople, new Rome.” Following, further, that same principle which had guided the fathers of the First Ecumenical Council in according to the bishop of Rome the first place among the first-ranking bishops, they acknowledge that same principle as their own, declaring that “rightly (εἰκότως) did the fathers grant privileges to the see of old Rome, since that city was the reigning city (διὰ τὸ βασιλεύειν τὴν πόλιν ἐκείνην)”; and they acknowledge it all the more, in that it had been consecrated also by the authority of the Second Ecumenical Council, which gave it expression in its own 3rd canon, establishing that, for the same reason for which the fathers of the First Ecumenical Council had accorded privileges to the see of old Rome, for that same reason the see of new Rome too must enjoy equal privileges, since new Rome has now been raised to the rank of an imperial city, such as old Rome had been.

Faithful, then, to the principle of the fathers of the first ecumenical councils, the fathers of this council confirm the existing canon of the Second Ecumenical Council, by which the bishop of Constantinople is to have equal privileges with the bishop of Rome, and is to be “second after him”—that is, in assemblies he is to take the second place after the bishop of Rome, while that one is to be first.

From those words, “second after him,” some have wished to infer that the see of Constantinople has an altogether equal honour with the see of Rome, and that the word “after” (μετά) is to be referred only to a difference of establishment in time, and not to the sense that the one has a higher honour than the first. Zonaras takes note of such an interpretation, and shows its unsoundness, first in his commentary on the 3rd canon of the Second Ecumenical Council, and again in his commentary on this canon. “Those who speak so,” he says, “speak wrongly…. For the expression ‘to enjoy equal privileges’ (τῶν ἴσων ἀπολαύειν πρεσβείων) is used with reference to the imperial power and the senate. In this way these holy fathers say that, since that city, like old Rome, received the honour of becoming the city of the emperor and the senate, it must also be distinguished in ecclesiastical privileges as that one is, and must hold an excellent place before the other churches, yet nonetheless be second after that one (δευτέραν δὲ μετ᾽ ἐκείνην ὑπάρχουσαν); for it is impossible that it be deemed worthy of equal rights in every respect.” And to show why, he refers to his own commentary on the 3rd canon of the Second Ecumenical Council, in which, having adduced several general observations and Justinian’s 131st Novel, which speaks of the order among the first-ranking bishops, he adds: “It appears from this that the particle μετά here signifies something lower and something less (ὑποβιβασμὸν καὶ ἐλάττωσιν). Otherwise, indeed, the equality of honour between the two sees could not even be maintained. For it is necessary that, when the names of their presiding bishops are mentioned, one be first and the other second, and likewise at the [synodal] seats, when they sit together, and in the signatures, when that is required. Thus that explanation of the preposition μετά, as though this preposition indicated only time and not something lower (ὑποβιβασμόν), is unnatural, and proceeds not from a right and good intention.”

He continues again, in his commentary on this canon, on the same question: “To understand the preposition μετά as those understand it who refer it to the later establishment of the state capitals in these cities is not permitted even by the 36th canon of the Council in Trullo, which places the see of Constantinople second after the see of old Rome, and adds: ‘After that one let the see of Alexandria come, then the see of Antioch, and after this the see of the city of Jerusalem.’ For just as, with respect to the other sees, the preposition μετά signifies something lower (ὑποβιβασμόν), in that same sense it is employed also with respect to the see of Constantinople. And so it alone must be understood. And the patriarch of blessed memory, the divine Nicephorus, in the 12th chapter which he wrote against the Iconoclasts, says the following: ‘That they are cut off from the catholic Church is clearly attested by the letters which the most blessed high priest of ancient Rome sent—that is, of the first and apostolic see (τουτέστι τοῦ πρώτου καὶ ἀποστολικοῦ θρόνου).’” According to the interpretation, then, of one of the very first commentators of the ecclesiastical canons, our canon has acknowledged the primacy of the bishop of Rome, and after him, second place for the bishop of Constantinople. And here too the fathers of Chalcedon were faithful throughout to the 6th canon of the Council of Nicaea, acknowledging in full strictness the church of Rome as first; and just as the Nicene fathers gave the see of Rome no rights over the other sees, but acknowledged to it authority over its own patriarchate within those bounds to which it extended in the time of the Council of Nicaea—and acknowledged that same authority equally to the see of Alexandria within its own bounds, and to that of Antioch within its own—so too the fathers of Chalcedon had no ground either to grant such right to it or to take it away.[12][13]

We have above noted, and demonstrated by examples from the history of ecclesiastical legislation, that one ecumenical council, in the issuing of its canons, has rights entirely equal to those of another, so long as it remains, of course, faithful to the spirit of the law of the Church. Mindful of this, and having the example of the First Ecumenical Council, which, by issuing its 6th canon on the rights of the first-ranking bishops and on the bounds of their authority, thereby showed that it is the right of an ecumenical council to decide on such matters with regard to the development of the Church, the fathers of Chalcedon, having in this canon of theirs confirmed the decree of the Second Ecumenical Council concerning the bishop of Constantinople, establish the bounds to which his authority, as that of a first-ranking bishop, is to extend. They determine that his territory shall be made up of those three provinces which had not, by the Council of Nicaea, been assigned either to the see of Rome, or of Alexandria, or of Antioch, but which are mentioned in its 6th canon as ἄλλαι ἐπαρχίαι—namely: Pontus, with its chief city Caesarea; proconsular Asia, with its chief city Ephesus; and Thrace, with its chief city Constantinople.

In these regions the fathers establish that the consecration of metropolitans is to be performed by the bishop of Constantinople. In issuing this ordinance the fathers here too remain strictly faithful to the ecclesiastical canons. They assign to the see of Constantinople only the consecration of metropolitans, but not the election, for the latter belongs, according to the canons, to the provincial council; and the bishop of Constantinople is not to interfere in the election, but, once the election has been carried out by concord (σύμφωνον), he only consecrates the metropolitan elect. Apart from the metropolitans, the patriarch of Constantinople has no authority in the said regions to consecrate other bishops as well; rather, “each metropolitan of the said dioceses, together with the bishops of the province, shall appoint the diocesan bishops, as has been prescribed in the divine canons.” Zonaras, in his commentary, draws attention to the word “alone” (μόνους), and says: “This word is used to this end, that no bishop of Constantinople should arrogate to himself the right to ordain other bishops as well; for the right to these ordinations belongs to every metropolitan, to whom the bishops belonged from the beginning.” And further, with regard to the rights of the bishop of Constantinople, he adds: “But lest anyone suppose that these holy fathers hand over to the full power of the bishop of Constantinople everything pertaining to consecration, so that in this he has authority to act as he pleases, they add that the metropolitans are to be consecrated by him only after a concordant election, and after the result of the election has been reported to him—by which they signify approximately this: the bishop of Constantinople may not appoint as metropolitans whomever he wishes, but the election shall be carried out by the [provincial] council in question, and whomever the council elects, once the records of the election are presented to him and he finds them in order, that man he shall consecrate.”

That the fathers of Chalcedon, in assigning the said three provinces to the bishop of Constantinople, thereby did nothing other than what the Council of Nicaea had done by its 6th canon—namely, confirmed by conciliar decree an existing custom, justified by its antiquity—we have already seen. Guided by the same principle, they establish that the bishop of Constantinople is to appoint bishops also among the barbarian peoples (ἐν τοῖς βαρβαρικοῖς). Here again the example of Chrysostom served as the basis for the fathers of Chalcedon. We know of the relations between the Gothic tribes and the see of Constantinople, and of Chrysostom’s activity with regard to them. Following this, and seeing the ongoing, direct relations of the barbarian peoples with the see of Constantinople, the fathers issue this ordinance concerning them. “By the barbarian bishoprics are here understood,” says Balsamon in his commentary on this canon, “Alania, Russia, and others; for the Alans belonged to the province of Pontus, and the Russians to that of Thrace”—in other words, the bishops of those peoples who had received Christianity from Constantinople, and who did not belong to the Roman state.

II. Notwithstanding all the soundness of this canon, and notwithstanding that it was, both from the canonical and from the historical point of view, strictly justified, it nevertheless provoked a sharp protest, both on the part of the legates of the bishop of Rome at the council, and equally on the part of the bishop of Rome himself of that time, Leo the Great.

The first—that is, the Roman legates at the Council of Chalcedon—raised their protest for two reasons:

a) Because they believed in the new theory of “the papacy,” the first foundation of which had been laid by Siricius in his decretal of February 385, addressed to the Spanish bishops, and which, be it observed in passing,[14] is the first and oldest papal decretal. This new theory of “the papacy” struck ever deeper root with every passing day. Many circumstances, both from the internal and from the external life of the Church, contributed to this: from the internal life—the relatively untroubled state of minds in matters of faith, which were not led astray by heretical teachings to the same degree as in other regions; from the external life—the many influential ties created through various endowments, and these ties, however significant they were for that church in the West, were equally regarded with esteem in the East as well. Theodoret of Cyrus, in a letter to Leo the Great, says that everything conspires to secure for the Roman church precedence over the others; whatever is found piecemeal in other churches, and whatever can distinguish a city in the political and ecclesiastical order, all of that is united in the Roman church; and he mentions, from the political side, that Rome is the greatest, the most splendid, the most populous city, that the existing empire took its origin from there, that from Rome the whole empire received its very name; while, from the ecclesiastical side, what especially distinguishes the Roman church is the martyrdom of the apostles Peter and Paul, and their tombs there, which are an object of the highest veneration for the whole East as well.[15] This political-ecclesiastical character of the Roman church was always emphasized by the easterners, and was for them a reason for particular reverence toward that church and toward its bishop; especially amid the struggle which the Church in the East had to wage against the Arians, the Nestorians, the Novatians, and other heretics—a struggle in which the Roman see, removed from direct participation in the contest, gained ever more significance, as under Innocent I, and especially under Celestine I, as mediator in the contest between Cyril of Alexandria and Nestorius of Constantinople. Already in the time of Damasus the prestige of the Roman see stood high in the East, owing to the entanglements then prevailing in matters of faith. We know how blessed Jerome, in the most terrible colours, depicts the state of the East on the side of the faith, and the fragmentation which had come to prevail among the eastern Christians because of Arianism. In his letters to Damasus he envies the westerners, who are far from the eastern troubles, and invokes Rome, as a heavenly angel, to save the orthodox in the East that had been led astray by Arian heretics.[16] He depicts his struggle with the heretics, and holds up before them the see of Peter as a mirror of pure belief; and in a letter of the year 377 to Damasus he shows him how confused men in the East were as to which Antiochene bishop was in communion with him, and whom, therefore, they must acknowledge as orthodox, and how, in that confusion, answering the whole multitude of the faithful, he cries out to them: si quis cathedrae Petri jungitur meus est [whoever adheres to the see of Peter is mine]. Given such a state of affairs, it was altogether natural, and it had to happen even involuntarily, that the prestige of the Roman see should rise in the fourth and fifth centuries, not only in the West, but in the East as well. And even if that see sometimes had to be humbled—for instance under Julius, who was led astray by Sabellianism and proclaimed Marcellus of Ancyra orthodox; or under Liberius, who signed the Arian creed and condemned the great Athanasius; or under Zosimus, who acknowledged the heretics Pelagius and Celestius as orthodox—nevertheless its prestige stood high, and that prestige contributed to the consolidation of that theory of “the papacy” which Celestine’s second successor, Leo the Great, had greater occasion, and also the energy, to develop.[17] Another circumstance also contributed to this, which we cannot pass over without notice. While the western church found itself in complete tranquillity, the parties contending within the eastern church—especially those who were weaker in the contest—turned to and sought to win over to their side the western bishops, and especially the bishop of the Roman church, as the most influential, and as the one who set the direction for all others in the West. And since it was of particular importance to win the bishop of that church to one’s side, that very importance determined the parties concerned to choose expressions by which they might more easily attain their goal, and they did indeed use such expressions in order to win that church to themselves, and to show it a submission which, in other circumstances, they would not have shown. Nor should one forget, in addition to this, the character of the language in which they wrote, and the Greek liberality in the bestowing of praise. The Roman bishops, meanwhile, who judged all ecclesiastical matters according to the standpoint, established already by Siricius, of their own primacy in the Church, found in the expressions of the easterners—which they took in the literal sense—an acknowledgment of that same standpoint, without troubling themselves in the least about what sense those who used such expressions actually gave them, and to what end they used them. Given such a state of affairs, the papal theory became ever more firmly established in the West—and it was to that theory that the Roman legates at the Council of Chalcedon were devoted, and it was from the standpoint of that same theory that they lodged their protest against this canon.

b) The second reason is of a personal character, peculiar to the Roman legates themselves at this council. In the East this new “papal” theory was unknown, and the fathers of Chalcedon, hearing of it from the mouths of the legates, did not raise their voice against it—and this they did, first, for the sake of the peace and concord which was especially needed at that time among the first-ranking orthodox bishops, so that a new Ephesian “robber synod” might not be provoked and so that the terrible Monophysite heresy might be overcome; and second, out of the reverence with which they were imbued toward Leo the Great, on account of his dogmatic letter addressed to the council. But they could not, all the same, treat the legates with all the friendliness they would otherwise have shown, given that the legates pressed that theory of theirs on every occasion. This relatively cold treatment of the legates by the eastern bishops was itself the cause, which we have called personal, of their taking a stand against this canon. We might indeed call it outright malice on the part of the legates toward the easterners, and especially toward the bishop of Constantinople; for their conduct after the Fifteenth session of the council, right up to their departure for the West—conduct which we shall presently set forth from the acts of the council—could not otherwise be explained.

How, then, did the Roman legates express their protest?

At the Fifteenth session of this council, at which the canons were to be issued, the legates would not come, although they had been repeatedly summoned. At their request a Sixteenth session was held. At this, one of the legates declared that they had learned that, in their absence, something had been established which “we regard as contrary to the canons and to ecclesiastical order, and we must therefore ask that the minutes of yesterday’s session now be read before all, so that all the brethren may know whether it was established lawfully or unlawfully.” At the invitation of the imperial commissioners, the archdeacon Aetius, the notary of the council, declared: “It has always been the custom at councils that, once the main business is finished, other necessary matters be taken up…. We asked the lord bishops from Rome to take part in these matters, and they excused themselves, alleging that they had received no such instructions…. What was decided yesterday—here it is; this was not carried out secretly or by stealth, but was conducted properly and canonically.” The minutes of the session were then read out by the imperial secretary, followed by the text of our canon and the signatures of the bishops present, among whom, besides Anatolius of Constantinople, were the signatures of Maximus of Antioch and Juvenal of Jerusalem; the see of Alexandria was vacant at the time.[18] Seeing from the minutes that everything had been carried out in strict conformity with the canons, and unable to say anything sensible, the legate Lucentius—who besides was more steeped in malice toward the easterners than the others—made the following rather ignoble remark: “that the fathers signed those canons out of necessity, and because they were compelled to.” To which all the fathers, with one voice, moved with indignation at the outrage thus done to their freedom and to their episcopal honour, replied: “No one was compelled by force.” Could it be, one may ask here, that anyone could even imagine any compulsion, when the fathers had themselves invited the legates to the session? Confounded and put to shame, Lucentius appealed to the canons of the Council of Nicaea, as though they had been infringed by this (28th) canon, in the hope of thereby somehow justifying his unseemly remark—and the imperial commissioners called first upon the legates, and then upon the other bishops, to produce the canons. And here the legates were put to shame a second time, for they were caught in an outright falsehood. One of them read out, from some collection of his own, the 6th canon in a falsified form, thus: “The church of Rome has always had the primacy; let Egypt also…” and so forth.[19] Naturally, contempt had to grow all the greater among the fathers when they saw what instrument their opponents were making use of. The same canon was then read out by the imperial secretary Constantine, from the collection which the council’s notary had provided him, and the legates were exposed in the most flagrant deceit. After that they did not know how to utter another word for the rest of the session.

In view of the honour of all the bishops present at the holy council thus insulted by Lucentius, and so that no shadow of suspicion might remain upon those who had, by their vote, confirmed orthodoxy—orthodoxy that had been endangered by the Monophysites—the imperial commissioners summoned the bishops of Asia and Pontus, who, if there had indeed been any compulsion at all, would have had to be the first to be compelled, since it was precisely their regions that were now being assigned to the see of Constantinople; they summoned, then, these bishops, to declare, one after another, “whether they had signed the aforesaid article of their own will, or had been compelled to do so.” Each declared solemnly, in writing, for himself, “that he had signed without anyone’s compulsion, but voluntarily and out of conviction”; and Eusebius, bishop of Dorylaeum, declared as follows: “I signed of my own free will, for I myself read this canon (the 3rd canon of the Second Ecumenical Council) to the most holy pope at Rome, in the presence of the clergy of Constantinople, and he received it.”[20]

It would have sufficed even to have shown thus far how false was the slander cast upon the holy fathers by Lucentius; but since there were also some other fathers whose signatures were not found in the minutes of that (Fifteenth) session, but who were now personally present at this one, the imperial commissioners, so that not the least shadow of doubt might remain that this canon was not the general conciliar decision, summoned these fathers too, to declare their judgment on the canon; and these declared themselves in agreement—and Thalassius, exarch of Pontus, in these words: “We join ourselves to the lord archbishop Anatolius, and we confirm this.”[21]

After such a unanimous declaration of the whole council together and of each father individually, the imperial commissioners, seeing no need to pay any further attention to those unreasonable remarks of the legates, confirmed what had been decided at the Fifteenth session, and, having briefly repeated the 28th canon, proposed to the council that it proclaim it again today as a conciliar decree—to which the fathers unanimously assented. Given this course of events, seeing that everything had been carried out in full canonical strictness, and feeling, besides, how guilty they stood before the fathers, the papal legates too assented to the conciliar decree. Lucentius alone, imbued as he was with that hatred toward the easterners, and embittered besides at having had his falsehood so publicly exposed, demanded that his protest be entered in the minutes—and in it he afterward also invoked the holy Leo the Great.[21]

Any further comment on such conduct is superfluous—all the more so, since these same legates, at the First session of the council, when the acts of the “Robber Synod” of Dioscorus were being read, and it was noted with indignation that only the fifth place, and not his own, had been given among its members to the bishop of Constantinople, Flavian, solemnly declared as follows: “Behold, as God also wills, we hold the lord Anatolius as first; and these (that is, the partisans of Dioscorus) set the blessed Flavian in the fifth place”—to which Diogenes, bishop of Cyzicus, replied: “You know the canons well.”[22] This is one thing; further, when this council’s 9th and 17th canons were being established, which grant the bishop of Constantinople the right of appeal—an altogether new right, which he had not enjoyed until then—they did not protest at that time, all the more since, by the account of the newer Roman theologians, these two canons “prepared the way” for the 28th canon.[23] Finally, if it lay so much upon the hearts of these legates to see the established boundaries of the dioceses kept in full strictness, and in particular that the 6th Nicene canon—which it pleased them afterward, at the Sixteenth session, to invoke—not be violated, why was it they who first recommended to the council, at the Tenth session, that authority over the three Palestinian provinces be granted to the bishop of Jerusalem, and the council, chiefly on their recommendation, adopted this and proclaimed it a conciliar decree?[24] These three acts suffice to show the whole inconsistency of the legates in their conduct at the council, and to prove to the point of evidence that only malice could have led them to such conduct at the Sixteenth session—Lucentius above all. But the worst thing in all of this is that this same Lucentius drew even the holy Leo the Great into the protest.

How, then, did Leo the Great express his opposition to the decision reached by the council concerning the archbishop of Constantinople?

We have said that the theory of “the papacy,” which Siricius set in motion by his well-known decretal, Leo the Great had occasion to assert still further, and we have said too what circumstances contributed to that theory taking ever deeper root, and to the Roman bishops themselves coming to believe that they were called to pronounce the final judgment in every matter of the Church. Most devoted of all to that theory was Leo the Great, who, it must be admitted, himself marks an epoch in the history of “the papacy,” and after whom it develops already in a systematic way.

Leo does not defend the primacy of his own see on the ground that this primacy derives from divine right, but defends it as bishop of an apostolic see, and raises his voice against this (28th) canon because he sees in it a violation of the privileges which the canons had granted to the apostolic sees—among which he acknowledges, besides his own, the Alexandrian and the Antiochene. Innocent, Leo’s second predecessor, did not even consider his own see the first, but rather the Antiochene, which, in a letter to one bishop of the year 415, he calls prima sedes, quae urbis Romae sedi non cederet [the first see, which would not yield to the see of the city of Rome]. Leo regards his own see and those other two as equal in authority among themselves, while of Constantinople he says: “The bishop of Constantinople, for all the glory of his church, cannot, however, bring it about that it be apostolic.” He solemnly declares that “the privileges of the churches were established by the canons of the holy fathers”—and, in the first place, the privileges of his own church—thus acknowledging that these privileges derive not from divine, but from ecclesiastical law. He does not oppose this canon on the ground that it violates the “divine right” of the Roman see, nor has he, anywhere in all the letters he wrote on this occasion, asserted such an authority; rather, he opposes it because he considers that it violates the institution of the Council of Nicaea—namely, the 6th canon of that council. Nor does he deny this Chalcedonian canon on the ground that it establishes something in itself unfounded, but on the ground that it does not derive from the Council of Nicaea, which council, according to Leo, alone had competence to establish the privileges both of his own church and of the others. Had Leo had any notion whatsoever of some authority of his own deriving from a divine source, he would not have failed, if anywhere, to assert it here. It is, then, in the name of his holy duty to be the foremost guardian of the canons, in the name of the sanctity of the 6th Nicene canon, that he raises his voice. It was only later that it was found in that 6th canon that it contained an authority over the whole Church granted by God to the Roman see, once the original text of the canon had been falsified and there had been inserted into it those celebrated words: “the church of Rome has always had the primacy”—and that this primacy was established by God himself; but this was not in the original text, and therefore that authority too could not have been asserted on its basis.

Leo does indeed assert his own authority as an authority belonging to the see of St. Peter, and it is in the name of that authority that he opposes this Chalcedonian canon. But neither there, nor anywhere in his letters, does he declare himself to be a successor of Peter in the sense of a personal union with Peter, but only as successor to the see of Peter—and this already means a great deal, even granting that Peter received an authority peculiar to him beyond the other apostles, and that it was indeed Peter who founded the Roman church. Moreover, even as such, Leo shows no personal authority of his own over the whole Church in the name of St. Peter, but only as bishop of one apostolic church—one which was, besides, the most eminent of that age and the sole apostolic church in the West, whose bishop, according to the aforesaid Nicene canon, takes the first place among all the bishops of the Christian world; he raises his voice in defence of the other apostolic churches, which he regards as entirely equal in authority to his own, and which, in his view, must, regardless of the greater or lesser political significance of their cities, always take precedence over churches which are not of apostolic origin—even should these be churches of imperial residences. And that this, and only this, is how Leo understood this authority of his may be seen, among other things, from the fact that neither he, nor afterward the great Gregory (590–604), was willing to accept the new title universalis ecclesiae papa which his legates devised for him at the Fourth session of this council.[25]

We have had occasion elsewhere to show how Leo the Great understood the well-known words which the Saviour spoke to Peter, when the latter confessed him to be the Son of God. From that same discourse, which we then examined, we might mention other passages on the primacy of Peter similar to these—for instance, where Leo stresses the primacy of Peter’s ordination, which binds him to Christ, or where he speaks of the power of binding and loosing granted to Peter, a power which he finds present in every bishop who exercises it with Peter’s own righteousness—that is, who judges in the manner in which Peter himself would have done—although otherwise, in that same discourse, on account of its panegyrical character, there is much that reveals Leo’s holy fervour toward Peter, but which must be called simply fervour, when compared with his general teaching on the subject. In his letter to Maximus of Antioch, Leo exalts the see of Antioch above all others, because it was founded by Peter, and considers his own in every respect equal to it, indeed acknowledging the Antiochene see as older than his own. We shall, moreover, see further on that he understood his own succession to the see of Peter at Rome in an altogether different sense from that in which the popes of the ninth century understood it.[26]

Imbued with faith in his own supreme authority, as the first bishop of the Christian world and bishop of an apostolic see, Leo considers that he is the first called to be a guardian of the canons, and, faithful as such to the principle declared already in the third century by the Roman bishop Stephen, in his dispute with Cyprian over the rebaptism of heretics, that “nothing new is to be introduced beyond what has been handed down” [27], he declares that “the privileges of the churches, established by the canons of the holy fathers and founded upon the decrees of the holy Council of Nicaea, must not be altered by any novelty, nor violently infringed” [28], and accordingly proclaims that “his apostolic see will never approve what is not in accord with their (the Nicene fathers’) canons and institution” [29] — and from this standpoint he declares that he cannot agree with the establishment of the 28th canon of the Council of Chalcedon.

However noble such holy devotion of Leo’s to the conciliar institutions must be acknowledged to be, on the other hand one must regret that so great a saint as Leo the Great could, at the very first, be carried away, if only for a moment, by such a spirit of opposition, that certain western writers have had to suspect in him a jealousy toward the see of Constantinople. [30] After all, this whole opposition of Leo’s was provoked only by the circumstances of the moment, and lasted a very short time, whereas afterward, as we shall hear, he expresses himself on this whole matter quite differently.

Leo was not fully acquainted with the hierarchical state of the Church in the East, and the proceedings of the Council of Chalcedon were likewise unknown to him. Of the former we must conclude from his letters written on the occasion of our canon; [31] as to the proceedings of the Council of Chalcedon, he was wrongly informed by Lucentius, who, imbued with malice toward the easterners, sought to instil that same spirit into Leo’s noble heart as well; and even if he could not succeed in this to the extent he wished, he nevertheless succeeded in representing the fathers of Chalcedon as nothing less than “transgressors of the law,” and in inducing the Roman saint to voice his displeasure over the decision concerning the bishop of Constantinople to the emperor, to the empress, to Anatolius of Constantinople and the fathers of the council, and to others as well. And that he was, in point of fact, ill-informed about this, the very content of his own letters shows.

As soon as Lucentius returned to Rome and reported to Leo in his own fashion, Leo, without waiting to obtain accurate information about the matter, wrote at once four letters, on one and the same day (22 May, A.D. 452), to Marcian, to the empress Pulcheria, to Anatolius, and to bishop Julian, his representative at Constantinople. In the first three he simply attacks Anatolius and stresses his ambition (al. 110), which alone, he says, could have given occasion to that canon; and he states: that only the apostolic sees must have primacy, that Anatolius must be content with being bishop of the imperial residence, that the Council of Nicaea established the order among the first-ranking bishops and that this order may not be overturned, nor may another council alter it; that he does not recognize any canon of the Second Ecumenical Council, to which that council appeals; that the fathers were in any case compelled to assent to that decree; that Anatolius is at fault for having allowed himself to oppose the arguments of his (Leo’s) legates, and so forth. The fourth letter is of an altogether different content, and it resolves the whole riddle of such sharp writing on Leo’s part. It is addressed to the papal envoy Julian, and contains a reproach that Julian did not stand by Lucentius, but even recommended to him that he assent to the council’s decree. [32]

In Constantinople all these letters of Leo’s made a most unpleasant impression, owing to their extraordinary character and their novelty. For who could have better known the needs of the eastern Church than the very members of the Council of Chalcedon themselves, who were all, apart from the pope’s legates, eastern bishops? Besides, could the westerners have better known the mind of the fathers of the (eastern) Council of Nicaea, which guided them in issuing their canons, than the easterners themselves? And further, had not the westerners shown that they did not even know the Nicene canons, since they confused them with the canons of the Council of Sardica, or, if they did know them, knew them only in a falsified form, as one legate showed when he read out the 6th Nicene canon from some collection of his own? Besides this, with what right did the bishop of a local church presume to set himself up against the decision of an ecumenical council, when the privileges of his own church too had been established by nothing other than a council? On account of this extraordinary conduct, Constantinople had to answer Leo in the manner his letters demanded. But this it did not do, for the reasons we mentioned earlier; instead it answered in the mildest manner, assuring the saint that he must have been poorly informed about the council’s proceedings, and that matters stood quite otherwise than as they had been represented to him. When the answer arrived from Constantinople, it must be supposed that Leo began to think differently about the whole matter, and that he paid renewed attention to the report of his own special confidant, Julian. Julian, residing in Constantinople and having the opportunity to acquaint himself with his own eyes with the true state of affairs in the East, could certainly submit a better report to Leo than could Lucentius, who had only then become acquainted with eastern affairs and who was not, as we know, free from partiality. Besides this, Julian enjoyed great trust with Leo, which may be concluded, among other things, from one of Leo’s letters, in which he recommends him in a particular manner to the emperor and empress; accordingly Julian’s report, even if for the moment it might have been disregarded by Leo, could nevertheless not, with due consideration, be simply set aside—the less so now, when the answer from Constantinople had arrived quite different from what he had expected.

It was, indeed, chiefly on account of all this that Leo, the following year, wrote a new letter to Julian, asking him to send him all the acts of the Council of Chalcedon in an accurate Latin translation, since the acts he had received were not entirely clear and gave occasion to misunderstandings. The saint evidently wished to examine everything for himself, and to verify what he had been told by Lucentius, and then to pronounce his final judgment. This was at the beginning of March, 453, when Leo resolved on such a course of action; but shortly afterward he again acts differently—and here again the malign influence of Lucentius must certainly be admitted. Without waiting for an answer to his letter from Julian, who was to send him the authentic conciliar acts, Leo again dispatches several letters to the East—first to the fathers of the Council of Chalcedon, then to Maximus of Antioch—reiterating his earlier judgment on our canon and condemning the “ambition” of Anatolius.

Further on we shall see how Leo, in his letter to Anatolius of March 458, already judges the whole matter quite differently—for now let us cast a cursory glance at the reasons which Leo set forth in all these letters of his.

a) Leo asserts that the bishops of the apostolic sees—that is, of the churches which the apostles founded—alone have the right to primacy, while others, however great the prestige of the city in which their see is located, must take their place after those. Here Leo judges wrongly. It was not the apostolic origin of a church that was the reason which gave one church precedence over another, but always the political significance of a place. The clearest proof of this is furnished by the apostles themselves, who did not seek out places of little political consequence to found episcopal sees, but always places of consequence in that respect—political centres—among which, of course, Rome as the chief place in the West, Alexandria as the chief place in Egypt, Antioch as the chief place in Syria, and others. Peter, for example, the Acts of the Apostles tell us, preached in Lydda, in Joppa, in Caesarea, in many places of Pontus, Cappadocia, Bithynia, Asia, Galatia, and elsewhere; and yet those churches which Peter founded, and which had their own bishops, and some even metropolitans, did not receive special privileges—though they were, in point of time, older than others he founded—but only the chief political centres did. The same holds for Andrew, and Paul, and the other apostles. By this conduct of theirs the apostles gave direction as to how their successors must further act. Had Constantinople, in apostolic times, been such a political centre as it became after Constantine, the apostles would assuredly not have passed it by, but in all likelihood Peter and Paul would have been the first to found an episcopal see there, as a centre from which the Gospel might more easily be spread, and would then have concerned themselves with other places. Constantinople would then, of course, have enjoyed that primacy which was accorded—since Constantinople did not yet exist—to Rome, as the imperial residence. Following the example of the apostles, the apostles’ successors, once Constantinople became the imperial residence, did what the apostles themselves would otherwise have done.—Without repeating here what we have said elsewhere on this question, we draw attention further to the fact that the decree of the Council of Antioch, which establishes that ecclesiastical division must follow the political, was adopted also by the western Church, and accordingly served there too as a guiding principle throughout the centuries. It is superfluous to adduce examples, for there are more than enough of them. It is enough to look at the various archbishops, primates, and patriarchs—not in the East, but precisely in the West—and at the places in which they have their seats, and to compare these with other places where, as is well known, the apostles preached and established churches, and the low hierarchical rank which these latter and their ecclesiastical superiors occupy, to see that the western Church too has always, in its practice, followed that very principle which Leo, for one moment, found it possible to deny in theory. [33] Besides this, this council’s own 17th canon expressly establishes that the political significance of a place must be determinative in ecclesiastical affairs as well. And this canon not only provoked no protest from Leo’s legates, but Nicholas I himself, as we have seen in the commentary on this council’s 9th canon, appeals to it, in proving something to which the easterners did not think it worthwhile even to reply.

b) According to what Leo says about the privileges of the apostolic sees, the archbishop of Constantinople would have to revert to the rank he held back when Constantinople was still merely little Byzantium—that is, to revert some hundred and fifty years back, and become dependent on the metropolitan of Heraclea. In his letter to the empress Pulcheria, Leo at least expresses himself thus, stating that all the rights of the metropolitan of Heraclea must continue to be preserved. How much justification such a demand of Leo the Great has in itself we shall not now examine; it is enough for us to observe that such a demand could have arisen from nothing other than the envious and malicious heart of Lucentius. For to feign ignorance of the whole practice of the church of Constantinople from the middle of the previous century down to the middle of this (the fifth) century; to refuse to recognize a custom justified [34] by long standing, and on the basis of which the privileges of the Roman see itself had been acknowledged; finally, to pretend not to know of the activity of Chrysostom as archbishop of Constantinople, and of the motives which brought about that activity of his, and that of his immediate predecessors and successors on the see of Constantinople, and thus to associate oneself with the verdict of the notorious “synod under the oak tree” against him—all this can be allowed only in the case of a Lucentius, but by no means as having proceeded from a personal motive of the great Leo.

c) Leo has every right when he asserts himself as the first guardian of the canons, and he has still more right when he states that the 6th Nicene canon established the order of precedence among the first-ranking bishops; but he has no right when he denies that one council has the same authority as another equal to it in ecclesiastical matters, provided it remains faithful to the spirit of the Church. Moreover, if he acknowledges that the Council of Nicaea established precedence, this means that that council had the authority to do so—and therefore it belongs to councils, as such, to establish such precedence. The Council of Nicaea established a custom, according to which the bishops of Alexandria and Antioch were to enjoy special privileges like the bishop of Rome; and the Council of Chalcedon did the very same thing: it established a custom according to which equal privileges to theirs were now to belong also to the bishop of Constantinople—while, since he is also the bishop of the new imperial residence, he is to have this pre-eminence of honour before the others, yet after the bishop of the old imperial residence.

d) Leo further advances several arguments in which the spirit of Lucentius shows through entirely, being but a repetition of that very thing which this Lucentius had stated at the council.—Leo declares, first, that he is not acquainted with the (3rd) canon of the Second Ecumenical Council concerning the see of Constantinople, and, further, disparages that council itself. For the first point one may cite the declaration of his own legates at the First session of the council, and the declaration of Eusebius of Dorylaeum at the Sixteenth. At the second, one must marvel, for it is inconceivable how Leo could express himself thus, when afterward another Roman bishop, Gregory the Great (590–604), expresses himself as follows concerning the first four ecumenical councils: “I declare that I so receive and honour the four councils as the four books of the holy Gospel—namely, the Nicene, the Constantinopolitan, the Ephesine, and the Chalcedonian.” [35]

e) As for the repetition of Lucentius’s declaration at the council, that Anatolius’s ambition provoked this canon, and that the fathers were compelled to sign the decree—a declaration which Leo repeats in his letters to the empress Pulcheria and to Anatolius—it seems to us, after what we have now said, superfluous to dwell on it further. It was a momentary manifestation of the saint’s anger, provoked by an evil spirit, and nothing more. His other letter, addressed to Julian in March of the following year, in which he asks him for accurate translations of all the acts of the council, testifies to this.

All these “reasons” advanced at the very first by Leo were afterward, by that same Leo, if not formally in strict terms, then in substance, retracted—especially once it became clear, from a letter of Anatolius’s, that it was not his ambition that had provoked that conciliar decree, but the necessity of circumstances—so that afterward we find Leo in the closest written relations with the bishop of Constantinople. [36]

Yet even in that very opposition to the decree of the Council of Chalcedon concerning the bishop of the imperial residence—an opposition provoked by a momentary fervour and expressed in a few letters—there shines through the loftiness of the saint’s character, and his consciousness of the sanctity of his episcopal duty, of the need to respect the rights of other bishops; there shines through a spirit of humility, which indeed must penetrate a bishop. He regards himself as an apostolic successor, and as such regards it his first duty to distinguish himself as a guardian of the conciliar institutions, and rebukes others who are not, like himself, guardians of those institutions. “What is contrary to the holy canons is too great an evil to be tolerated,” says the holy Leo. But as an apostolic successor he does not, at the same time, regard himself as anything more than the other apostolic successors, nor as some particular superior of the whole Church. In none of his letters do we find a single word that would indicate some autocratic authority of his own, by which he might, on the basis of some “divine right,” demand that something be done. He condemns every novelty, and declares that his apostolic see will never approve of such a thing (apostolicae sedis nunquam poterit obtinere consensum); he resolutely defends the rights of the metropolitans, and says that he will never lend his voice so that these rights of theirs be infringed by anyone whatsoever; in all his letters he places his greatest strength in the defence of the Nicene canons, and their sanctity, he says, must be binding upon the whole Church and for all time. For his letter on the orthodox faith he was extolled with the most glorious names and honoured with such praises as only the Greek language can express, and such as might adorn even the most enthusiastic panegyric; yet he is not thereby exalted, nor was he willing to accept for himself the title “archbishop of all the churches in the world,” which his legates wished to establish for him at the Fourth session of our council. [37] In all his letters and discourses he speaks of the privileges of his see as an apostolic see, but only in the sense of the primacy and fullness of the ecumenical Church. To Ephesus he writes thus to the bishops assembled in council: “Leo, bishop, to the holy council assembled at Ephesus, to his beloved brethren, joy in the Lord. The pious faith of our most merciful emperor, knowing that his own glory will be greatly exalted if no seed of scandal should spring up in the catholic Church, has shown such reverence for the divine institutions that, for the accomplishment of this holy undertaking, he has summoned also the authority of the apostolic see, wishing thereby, in a manner, to proclaim, as it were on the part of the blessed apostle Peter himself, his praised confession. For when the Lord asked, ‘who do men say that the Son of Man is,’ the disciples reported to him various opinions; but when he asked them how they themselves believed, the first among the apostles comprehended, in a brief word, the whole fullness of the faith, and said, ‘thou art the Christ, the Son of the living God’… wherefore the Lord answered him, ‘blessed art thou, Simon, son of Jonah! For flesh and blood hath not revealed it unto thee, but my Father which is in heaven. And I say unto thee, thou art Peter, and upon this rock I will build my Church, and the gates of hell shall not prevail against it.’ Accordingly, he is far removed from the foundation of this edifice of the Church who does not acknowledge the confession of the blessed Peter and contradicts the Gospel of Christ…. And since such errors ought not to be left without remedy, and our most Christian and most pious emperor has desired that a council of bishops be assembled, so that every falsehood might be rooted out by a thorough examination, I have therefore sent my brethren: Julian the bishop, and Renatus the presbyter, and my son the deacon Hilary, and with them the notary Dulcitius, who shall take the place of my presence at the holy assembly of your brotherhood, and who, by common judgment with you, shall establish what shall be well-pleasing to the Lord.”… To the fathers of the Council of Chalcedon the holy Leo again writes as follows: “Bishop Leo to the holy council at Nicaea (Chalcedon), to his most beloved brethren, joy in the Lord. I would wish, most beloved, for the sake of the mutual love of our assembly, that all the saints of the Lord might be of one mind in the piety of the one catholic faith, and might not allow themselves to be led astray from the path of truth by the favours or by the fear of worldly powers. But since it very often happens that deeds occur for which one must repent, and the mercy of God exceeds the guilt of the transgression, and on that account the penalty is deferred, so that amendment might be attained: the wholly pious intention of our most merciful emperor must be fully honoured, who desires that our holy brotherhood be assembled, so that the snares of the devil might be destroyed and ecclesiastical peace restored, while at the same time preserving the right and honour of the see of the blessed apostle Peter; so that he has also summoned us to this by special letters, that we too might be present at the holy council, but neither the circumstances of the time nor established custom has permitted us to respond to this. In the rest, however, in these our brethren—that is, in the bishops Paschasinus and Lucentius and the presbyters Boniface and Basil, whom the apostolic see sends—let your brotherhood consider that I too am present at the council, and that you yourselves are not deprived of my presence, for through my representatives I find myself among you, nor am I absent from you in the preaching of the catholic faith; for you, as you cannot fail to know, [know] what we believe according to the ancient tradition, so that you could not even doubt what our wish truly is.”—Notwithstanding all his concern for the significance of his own see, Leo, as may be seen, does not forget the significance of the ecumenical Church, represented at the Council of Chalcedon, before which he wishes to vindicate his own faith, and upon which he imposes no authority of his own whatsoever, but asks only that the truth be established and proclaimed by it.

After so sharp a protest on the part of the legates against the intent of the canon, after those letters of Leo’s written against it from May 452 to June 454, was the 28th canon thereby annulled? It certainly would have had to be so, and our canon would immediately, and forever, have had to lose its validity, had there then prevailed the notion of “the papacy” current today, or even the notion formed under Nicholas I. But that was still only the fifth century, and in that century that theory of “the papacy,” which would afterward develop to such monstrous proportions, was still only in its infancy. Of some absolute, universal, infallible, divine authority in the Church belonging to the Roman bishop—an authority standing even above the ecumenical councils—of such an authority, at that time, not even that Roman bishop himself had any notion, still less anyone else. Had the fathers of Chalcedon been able even to imagine that that bishop possessed a divine authority over the whole Church, had they been able to know that he had truly received from Christ such authority as was afterward asserted by a Nicholas I, or a Gregory VII, or an Innocent III, or a Boniface VIII—they would not simply have asked Leo “to honour their decree with his assent,” but would have submitted it to his ratification, upon which, naturally, the validity or invalidity of that decree would have had to depend; further, it is impossible to suppose that, had they been able to think that the Roman bishop truly possessed such divine authority, they would not have yielded at once, the moment Leo addressed his first letter to the emperor in May 452 against our canon; and it is equally impossible to suppose that they would have resolved to bestow upon another that which only the Roman bishop, by divine right, could alone have enjoyed. And Leo himself, had he been able to think that he truly possessed such authority as is asserted today by the thirteenth pope of his name, would have annulled this canon in the name of his divine authority, which, as “the vicar of Christ himself,” he would necessarily have had, and would have handed over to anathema the obstinate—as the popes of more recent centuries do, to the point of the ridiculous, for every trifle. Neither, we repeat, did the fathers of Chalcedon, nor did Leo the Great himself, have any notion of such a divine authority of the Roman bishop; and therefore this canon, once it had been sanctioned by the voice of an ecumenical council—the highest and the sole infallible authority in the Church—obtained legal force immediately upon its issuance, and this legal force of its own was acknowledged to it, by official means, both by the East and by the West alike.

The first to do so was, in 454, the emperor Marcian, who, in his own name and that of his colleague in the western half of the empire, Valentinian III, issued an edict confirming the privileges which the canons had granted to the holy churches. This edict was revoked in 476 by Basiliscus, because Acacius, then patriarch of Constantinople, refused, as we know, to submit to his order that two newly elected bishops be reinstated on their sees. But the following year the new emperor Zeno proclaimed the full validity of the 28th canon of Chalcedon; and afterward Justinian I, by his 131st Novel, established that “in accordance with the decrees of the ecclesiastical canons, the most holy pope of old Rome must be first among all the hierarchs, while the most blessed archbishop of Constantinople, new Rome, shall hold the second place after the holy apostolic see of old Rome; but he shall stand before all the other sees.”[38]

Shortly afterward the West too acknowledged the validity of the privileges granted to the archbishop of Constantinople by our canon. Leo the Great himself, in his letter of 14 March 458, even if he does not expressly retract what he had earlier written against our canon, nevertheless grudgingly acknowledges the privileges granted to the see of Constantinople. In one letter to Anatolius, Leo complains that certain persons subject to the see of Constantinople are aiding heretics, and recommends to Anatolius that he excommunicate them. Anatolius expressed to Leo his displeasure that Leo was concerning himself with matters not falling within his own jurisdiction; to which Leo, in the aforementioned letter of 14 March, replies to Anatolius, among other things, as follows: “You need not be angered that I have pointed out to you that it would be well to examine what is being reported concerning the hierarchs subject to your authority; by this I in no way intended to offend your dignity, but my concern was for your reputation, which is as dear to me as my own.” As is evident, Leo acknowledges the accomplished fact; and although he does not declare this formally, he is certainly restrained by his earlier letters, which it would naturally now have been difficult for him expressly to retract.—Leo’s immediate successors did not act as Leo had, but again rose up against the privileges granted to the see of Constantinople. But this was a momentary phenomenon, provoked by the circumstances of the time, especially by the fact that Anatolius’s second successor, Acacius, the principal author of the notorious Henotikon of the emperor Zeno, deserved no consideration whatsoever from the orthodox. And we hear Gelasius of Rome (492–496), in his letter to the bishops of Dardania, resolutely rising up against the privileges granted to the bishop of Constantinople, when those privileges serve to the detriment of the orthodox faith.[39] This was, moreover, the last voice of protest against the 28th canon of the Council of Chalcedon, and from that time, especially after Justinian’s aforementioned Novel, it became valid for the whole Church.[40]

At the beginning of the sixth century, St. Avitus, bishop of Vienne in Gaul (†525), writes to John of Constantinople and acknowledges to him the privileges belonging to him as bishop of the imperial residence.[41] At the so-called Eighth Ecumenical Council (869), the primacy of the bishop of Constantinople after Rome was acknowledged by its 21st canon. When Constantinople was under the Latins, at the beginning of the thirteenth century, a general council was held at Rome, in the Lateran church, which the Romans call the “twelfth ecumenical”; and this council, after the Tuscan presbyter Gervasius had been appointed patriarch of Constantinople by Pope Innocent III, established the following (5th) canon: “Renewing the ancient privileges of the patriarchal sees, with the approval of the holy universal council, we establish that, after the Roman church, which by the grace of God holds the primacy of ordinary authority over all the others, as the mother and teacher of all the faithful in Christ, the church of Constantinople shall hold the first place, that of Alexandria the second, that of Antioch the third, and that of Jerusalem the fourth, the proper dignity of each being preserved…”[42] Those opening words of the canon prove most plainly of all what significance the protest of the Roman legates at Chalcedon against the privileges granted to the bishop of Constantinople actually carried, and that the non-recognition of those privileges by the Roman bishop was nothing but a momentary thing. Finally, when, under Eugenius IV, the well-known Union of Florence was concluded, we read the following in the famous Decretum unionis: “The patriarch of Constantinople shall be second after the most holy Roman pope, the Alexandrian third, then the Antiochene fourth, and the Jerusalemite fifth, the preservation of all their privileges and rights being maintained.” —

We have thus set forth the history of this Chalcedonian canon, as fully, it seems to us, as possible. In closing we must add one further observation of a general kind. This canon, as the decree of a true ecumenical council, obtained, the very instant it was established, that legal force which, as such, it necessarily had to obtain. If protests were raised against it, first by the legates of Pope Leo, and then by that same pope himself, that protestation lasted only until certain circumstances were clarified and certain misunderstandings removed—and it was afterward acknowledged as valid both by the legates and by the pope. And yet the older, as well as the newer, Roman theologians strain every means to prove that it established something unlawful. This would be an almost unbelievable, or at least incomprehensible, thing, did we not know that this canon concerns that very see on which sat a Photius and a Michael Cerularius, and that, therefore, according to party discipline—to use an expression from the political vocabulary—every Roman theologian must speak against it. Occasion for this is furnished them by those few letters of Leo’s, written at the very first, after the council, under the influence of the envious spirit of his legate Lucentius, who had been so scorned in Constantinople. On the basis, then, of these letters, and following their party, they seek to prove something that is impossible to prove given the historical documents that exist. Hence that straining of proofs, hence those contradictory interpretations of our canon among themselves. They defend Leo while he protests against this canon, and try to show how canonically well-founded Leo’s standpoint was in this. Had Leo persisted in his protestation, had the popes and councils that followed protested just as Leo did at first, their task would have been easy. Just as they did not recognize the canons of other eastern councils, so they would not have recognized this one either, and there the matter would have ended. But Leo himself abandoned his first course of action, and the popes and councils that followed acknowledged what was established by this canon—so that it must be interpreted in the manner that favours their party. And to achieve this, it was necessary to pass over in silence certain data directly relevant to the question, and which serve as the key to clarifying everything—such as Leo the Great’s letter to Anatolius of March 458, or the letter of St. Avitus to John of Constantinople; other data had to be interpreted in a distorted sense, such as the edict of Marcian and Valentinian of the year 455, or Leo’s letter to Julian of March 453; finally, it was necessary to construct such combinations as decisively war against sound criticism. In defending Leo while, in these letters of his from the year 454, he raises his voice against this canon, they must afterward, unwittingly, condemn Leo himself, once he enters into different relations with Anatolius; they must further condemn Pope Hadrian II, under whom that council of the year 869 was held; Pope Innocent III, under whom that Lateran council assembled; Pope Eugenius IV, who was the first to sign the Decretum concilii Florentini; finally, they must call into question the validity of their own Corpus Juris Canonici, in which the provision of our canon has a prominent place. To this they must consequently be brought by their very effort to represent the provision of our canon as unlawful. Of course they do not state this outright; but to such a conclusion—especially given the strained efforts of some among them to bring the later acts of the papacy into agreement with the earlier—every reader of all their many commentaries must come, whether he be Orthodox or Roman Catholic, provided he is even slightly acquainted with the ecclesiastical history of the fourth and fifth centuries.

We shall return to the provision of this council once more in the commentary on the canons of the Council in Trullo, which, by its 36th canon, renewed this same provision, and gave statutory force, naming them individually, to the order among the five first-ranking patriarchs.

Canon 29

It is sacrilege to reduce a bishop to the rank of presbyter. But if, for some just cause, bishops must be removed from episcopal office, in such a case they may not even occupy the place of a presbyter. But if they have been removed from their dignity without any fault whatever, let them be restored to episcopal dignity.

Anatolius, the most devout Archbishop of Constantinople, said: Those who are said to have been reduced from episcopal dignity to the rank of presbyter, if they were condemned for some just cause, cannot lawfully be deemed worthy even of the honor of the presbyterate; but if they were reduced to a lower rank without any just cause, and were found guilty of no fault, it is just that they should again receive the dignity and sacred office of a bishop.

— We have translated this canon from the Greek text, as it stands in the Ath. Synt. In the Russian synodal editions the second half of this canon is absent. In the Kormchaia it reads: “Аще сводитъ епископа в’ презвитерство, святотатецъ есть. аще бо повиненъ неосвященъ, сведеныи же безвины, да будетъ епископъ”.[43]

The beginning of the second half of the canon shows that the first half must have been someone’s proposal or declaration; and from the acts of the council we learn that this proposal was indeed made, after the hearing of the relevant reports of the Roman legates, to which proposal Anatolius of Constantinople also assented, and it was thereupon adopted by the whole council.[44]

This canon was not issued at the XV session of this council as a separate canon like the rest, but is a resolution passed by the council at its IV session, on occasion of the complaint of Photius of Tyre against Eustathius of Berytus, who had unlawfully reduced to the rank of presbyter three bishops appointed by Photius.[45] And this resolution, containing as it does a canonical provision adopted by the Council of Chalcedon, was afterward appended to the rest of the canons of the same council.

This canon is clear in itself: if one is unworthy, on account of some transgression, to perform the sacred mysteries, he is unworthy of this on whatever hierarchical degree he may stand, whether episcopal or presbyteral; he is therefore deprived of holy orders altogether, and the Chalcedonian fathers call it sacrilege (ἱεροσυλία) to regard one as unworthy to perform the sacred office on the episcopal degree, while at the same time worthy of it on the degree of presbyter—that is, to reduce one, by way of punishment, from the first degree to the second. If one has committed some transgression that deprives him of the right to perform the service of God as a bishop, that same transgression deprives him of the right to perform that service as a presbyter also, for it is one and the same eucharistic mystery—which both the bishop and the presbyter perform—and such a one must be deprived of holy orders altogether; but if he is not guilty of any transgression, he must retain his dignity. For a lesser transgression he may be subjected to one or another kind of penance, but he can by no means be reduced, hierarchically, by way of punishment, from his own degree to a lower one.

Canon 30

Since the most pious bishops of Egypt have delayed until this day to sign the letter of the most holy Archbishop Leo, not because they are opposed to the catholic faith, but because they allege that in the Egyptian province it is the custom to undertake nothing without the consent and order of their archbishop, and they ask to be permitted to wait until a new bishop of the great city of Alexandria shall be appointed—we have found it just and humane that, remaining in their rank in the imperial city, a period be granted them until an archbishop of the great city of Alexandria shall be appointed. And to this end, remaining in their rank, let them produce sureties who will vouch for them, if this is possible for them, or let them swear that they will keep faith.

— This canon was not issued as a separate canon along with the rest at the XV session of the Council of Chalcedon, but is a resolution passed by the council at its IV session upon the petition of the Egyptian bishops, who took part in the council and who refused to sign, along with the other bishops, in token of assent to the letter of Leo of Rome to Flavian of Constantinople against the Monophysites. It was appended to the canons of this council, just as the preceding one (29), because it contains within itself a canonical provision adopted by the council—namely, the provision concerning sureties and the oath.

The occasion for the issuing of this conciliar resolution, or, let us say, canon, was as follows. At the III session of the Council of Chalcedon, Dioscorus, Archbishop of Alexandria, president of the Robber Council at Ephesus (449), who had proclaimed Eutyches orthodox and deposed, among others, the blessed Flavian, was solemnly condemned. When at the IV session of the Council of Chalcedon the demand was made that all the fathers who condemn Eutyches and his teaching must sign the aforementioned letter of Leo, and after all had already signed, thirteen bishops of the Alexandrian patriarchate declared that they could not sign, since it was their custom to undertake nothing without the consent of their archbishop, and since they had at that time no archbishop, Dioscorus having been deposed and a new one not yet appointed, they begged the council not to compel them to act against their custom. Yielding to their petition, the fathers agreed not to depose them, but that they would wait until a new archbishop should be appointed; meanwhile they were to remain in Constantinople for that whole time, and, lest they should begin again to spread the teaching of Dioscorus and Eutyches, they were required either to produce sureties for themselves or to promise by oath that they would keep their word. This resolution of the Chalcedonian fathers constitutes our present canon (30).

As regards the oath (ἐξωμοσία) mentioned in the canon, Balsamon observes that this must have been an extraordinary oath, going beyond the ordinary kind, and consisting in this, that the person concerned swore “by the emperor’s head or by his own salvation.”[46] As regards the sureties, these must certainly have been clerical persons. But according to the 20th Apostolic canon, no one belonging to the clergy may be a surety for another; there thus appears to be a contradiction between this Chalcedonian canon and that Apostolic canon. This contradiction, however, ceases when attention is paid to the fact—as Balsamon observes—that clerics are forbidden to give surety only when they do so for their own personal advantage and with a view to gain, for then they are deposed; but they are by no means forbidden, nor will they incur deposition, when they give surety for some poor person or from some other pious motive, as is indeed the case here, where one gives surety for the orthodox belief of another, in order to save him from deposition.[47]


[1] “Privilegia ecclesiarum sanctorum patrum canonibus instituta”, Ad Marcianum Imperatorem., Leon, Ep. 78 (al, 104.) We shall see further on what qualification Leo the Great, in one moment, made to this very principle.

[2] Van Espen (Op. cit. p. 256), in his interpretation of this canon, adduces the follow—…

[3] … the following passage from Bellarmine: ‘Decretum de honore sedium patriarchalium, sicut a synodo Chalcedonensi factum fuerat, ita poterat ab alio simili Concilio mutari’ [a decree concerning the honor of the patriarchal sees, just as it had been made by the Council of Chalcedon, could likewise be altered by another, similar council]. For us this fundamental admission is enough. As for what Bellarmine goes on to add—that our Chalcedonian canon need not hold force, because the popes did not receive it—that is already an entirely different matter, which will be cleared up in the course of our discussion further on. It might meanwhile be observed here that the theory of the papacy is only the more undermined by this, once popes fail to recognize certain conciliar canons, and yet those canons retain their force nonetheless. And the learned archbishop of Paris, Petrus de Marca—of whom Thomassin, so greatly praised among contemporary Roman theologians (Vet. et nov. Eccl. Disc. P. I. Lib. I. cap. 6. n. 8, Ed. cit. I, 41), says that he is a man of ‘magnae et carae nobis memoriae’—in his work ‘De concordia sacerdotii et imperii’ (lib. III. c. III. n. 5, Ed. 1704, col. 232), addressing Bellarmine’s assertion that the pope did not recognize the Chalcedonian canons, remarks: ‘Sed hanc sententiam (Bellarminus) deposuisset, si perpendisset quanta injuria ex hac assertione sedi apostolicae inferretur. Etenim necessarium illud confirmandorum Conciliorum vobis orbis testimonium subruitur, si rejecti a Leone canones perinde in Ecclesia viguerint.’

[4] See my (Milaš’s) Church Law, § 14; and on the significance of customary law in the Roman Church see Phillips, Du droit ecclésiastique, Paris, 1856, II, 393 ff.—Vering, Kirchenrecht, Freiburg, 1881, p. 349 ff.

[5] See, for example, Hergenröther, Photius, I, 75 ff.

[6] Roman theologians, such as Hefele (II, 534) and others, observe that Chrysostom was, among other things, also charged with the fault of having, contrary to the canons, overstepped the bounds of other men’s territories; but here they judge rightly, for this can only refer to Chrysostom’s involvement in the affairs of the patriarchate of Alexandria, and nothing more. Compare the learned treatment of Chrysostom by Amédée Thierry, St. Jean Chrysostome et l’Impératrice Eudoxie, 2 vols., Paris, 1874.

[7] Hefele, although he has adduced—in his own fashion, of course—far more facts than we have, has seen fit to remark that all these facts were, after all, “too isolated” (zu sehr vereinzelt waren, II, 534). To this remark it is indeed hard to find anything to say in reply.

[8] Cod. Theodos. XVI, 2, 45. Similarly, the emperor Gratian also granted Pope Damasus this right within his own patriarchate.

[9] Acts of the Ecumenical Councils (Russian ed.), IV, 248–275. Harduin. II, 546 sq.

[10] Cardinal Hergenröther cannot bring himself to ascribe this to Chrysostom’s vainglory, although Chrysostom was indeed archbishop of Constantinople, but merely marvels at it: “Merkwürdig ist, dass auch der edle und bescheidene Chrysostomus die Unterordnung der Kirchen von Thracien und von Kleinasien unter die Jurisdiction von Constantinopel wesentlich förderte, ja sie als zu Recht bestehend vorauszusetzen schien, in diesen Exarchaten Bischöfe ein- und absetzte, und verschiedene Anordnungen bezüglich ihrer kirchlichen Administration traf.” Of course, when one has nothing sensible to say, it is permitted to marvel as well.

[11] Acts of the Ecumenical Councils (Russian ed.), IV, 402–403. Harduin. II, 567.

[12] Ath. Synt. II, 282. We have deliberately adduced this interpretation of Zonaras rather than our own, in order to show how much sense there is in the following remark of Cardinal Hergenröther, made concerning this canon, in which he stresses the vaingloriousness of the Greeks as the chief motive for the issuing of our canon: “Bis ins Unglaubliche gehen die Deductionen (über die Privilegien der Kaiserstadt) der späteren Griechen Balsamon…”

[13] Quite unfounded, accordingly, is the assertion—….

[14] We distinguish here the authentic from the spurious decretals, and we reckon this decretal of Siricius among the former. We likewise distinguish the “papal” theory of Siricius from that of Nicholas I: that of Siricius, and after him that of Leo, asserts the supremacy of the Roman bishop on the ground of his apostolic see and in the sense of the decision of the Council of Nicaea, whereas that of Nicholas rests on the spurious decretals and on an invented “divine right” of papal authority. Compare here my work “Cyril and Methodius and the Truth of Orthodoxy,” p. 235 and following.

[15] Leoni episcopo Romae, Ep. CXIII. Theodoret. ep. [illegible].

[16] Ad Damasum, Ep. XVI.

[17] An especially telling picture of the standing of the Roman bishop in the fifth century is given us, in his church history, by the renowned Mosheim, which, for its faithfulness, it seems to us fitting to adduce here: “To the glory of none of these [he means the other four patriarchs] was fortune more favourable than to the Roman. This bishop, despite all the opposition he met with in Constantinople, raised his power for many reasons; although at that time he had not yet advanced any claims to the honour of a supreme legislator and judge over the whole Church. When in the East the patriarchs of Alexandria and Antioch perceived that they were not equal to measuring themselves against the bishop of Constantinople, they often turned for protection to the Roman bishop; and the lesser clergy of the Alexandrian and Antiochene patriarchates did the same, whenever it seemed to them that their own patriarchs infringed their rights. All these the Roman bishop received under his protection, and thereby he unwittingly strengthened everywhere the supreme authority of the Roman see. In the West, the indolence (Trägheit) of the kings and their weakened power allowed the bishop of the [imperial] residence to pass judgment on almost everything. The victories of the barbarian peoples not only did not weaken this standing of the Roman bishop, but on the contrary strengthened it. For the kings, who were concerned only to secure their own power, saw that the people depended entirely upon the opinion of the bishop, while the clergy, in turn, depended chiefly upon the Roman patriarch, and therefore they too considered it advantageous to win that patriarch over to their side by endowments and marks of honour. Among all who governed the Roman church in this century, none contended more decisively and more zealously for the prestige of his see than Leo, who is commonly called ‘the Great.’ But neither he nor others could remove all the difficulties, of which the Africans furnish, among many, the best example—men who could not be induced, by any threats or promises, to submit their internal disputes or lawsuits to the judgment of Rome.” J. L. von Mosheim, Kirchengeschichte, Ed. 1770, S. I. S. 698–629.

[18] Harduin. II, 638.

[19] D. V. S. IV, 379. Harduin. II, 641: “ἐπειδὴ καὶ τὸν κανόνα τούτον τῷ ἁγιωτάτῳ πάπᾳ ἐν Ῥώμῃ ἐγὼ ἀνέγνων, παρόντων τῶν κληρικῶν Κωνσταντινουπόλεως, καὶ ἀπεδέξατο αὐτόν.”

[20] D. V. S. IV, 381. Cf. Harduin, II, 641.—Hergenröther simply tells us that Thalassius did not acknowledge this canon (I, 76), while Hefele, whom this acknowledgment of Thalassius embarrasses, since his own see in fact stood under the immediate jurisdiction of the patriarch of Constantinople, interprets Thalassius’s words in a manner quite incomprehensible. And indeed, what does it mean: “Er (Thalassius mit diesen Worten) will wohl sagen, man sollte das Verhältnis der Diöcese von Pontus und Asien zu dem Stuhl von Constantinopel durch einen Vertrag ordnen”? (II, 543. Cf. 535.)

[21] See the whole Sixteenth session of the Council of Chalcedon, D. V. S. IV, 356–383.

[22] “παρ᾽ ἡμῖν, Θεοῦ θέλοντος, κύριον τὸν Ἀνατόλιον πρῶτον ἔχομεν· οὗτοι πέμπτον ἔταξαν τὸν μακάριον Φλαβιανόν. Ἐπειδὴ ὑμεῖς τοὺς κανόνας οἴδατε.” Harduin. II, 84. Cf. D. V. S. III, 165. This naturally had to embarrass Hefele, who, having had to bring forward this fact, adds the remark: “Wir geben zu, dass die Worte des Paschasinus allerdings eine, wenn auch nicht ausdrückliche, Anerkennung des dritten Canonus von Constantinopel zu enthalten scheinen” (II, 531), [we admit that the words of Paschasinus do indeed seem to contain a, though not explicit, acknowledgment of the third canon of Constantinople], but says that this again counts for little, since at the Sixteenth session the other papal legate, Lucentius, expressly stated that this canon was not received in the Roman collection of canons!…—Amusing, too, is Hefele’s remark on the same question: “Obgleich aber Rom und das Abendland den dritten Canon der zweiten allgemeinen Synode nicht anerkannt hatte, war doch der Vorrang des Bischofs von Constantinopel im Morgenland in die Praxis übergegangen, und schon im J. 394. präsidirte Nektarius von Constantinopel ohne alle Opposition einer Synode, bei welcher auch die Patriarchen Theophilus von Alexandrien und Flavian von Antiochien anwesend waren….” (S. 539). We set this beside what we said above concerning the activity of Chrysostom, and we should be glad if anyone could show us that Hefele does not here contradict himself.

[23] Compare our commentaries on those canons.

[24] So it stands expressly according to the acts we have before us; nevertheless Hergenröther (Photius, I, 72) sees fit to make the following remark: “Die römischen Legaten scheinen dem Friedens wegen hierbei dagegen opponirt zu haben” [the Roman legates appear, for the sake of peace, to have opposed this on this occasion]

[25] We are reminded here of those words from Celestine’s letter to the Council of Ephesus, that all bishops are, in point of honour, successors of the apostles, that equal rights belong to all, that all must preach equally in the name of the apostles, to whom it was said, “go and teach all nations” (Harduin. I, 1466). In this sense Leo speaks of the equality of the bishops of Rome, Alexandria, and Antioch, as does our own Gregory the Great, who, representing one catholic see, says of them, “non ex auctoritate propria (bez sopstvenog avtoriteta) praesideo” [I do not preside by my own authority] (Ep. ad Eulogium Alexandr. Lib. VII. ep. XL. in Migne. LXXVII, 899). Indeed Celestine’s thought, that all bishops together make up one catholic see, is far more solidly grounded and more sacred than Gregory’s own, for, contemporaneously—as history tells us—that “unam sedem” of Gregory’s was occupied by three men afterward condemned as heretics: Cyrus of Alexandria, Honorius of Rome, and Macarius of Antioch (see the decision of the Sixth Ecumenical Council, D. V. S. VI, 469, Harduin III, 1397). If indeed orthodoxy was preserved only with these, and yet all three fell simultaneously into heresy, who then represented orthodoxy at that time, if not the assembly of all the bishops, equal among themselves?

[26] “Cyril and Methodius and the Truth of Orthodoxy,” p. 218.

[27] “Nihil innovetur nisi quod traditum est.” Cyprian, Ep. 74 (Migne, IV, …)

[28] Compare above, at the beginning of the commentary on this canon.

[29] Leo, Ep. cit. ad Max.: “Quod ab illorum regulis et constitutione recedit, apostolicae sedis nunquam poterit obtinere consensum.”

[30] We do not mean here the Protestant writers, for they, one and all, ascribe Leo’s whole conduct toward the see of Constantinople to jealousy alone; nor shall we mention Quesnel, since it might be objected against us that he was a Jansenist and that his (principal) writings were placed by Rome on the Index; nor what Facundus says—that Leo confirmed everything decided at the Council of Chalcedon except this canon, and that from this Leo’s plain jealousy shows through (De Marca, De conc. sac. et imp., col. 233). Let us hear Pichler: “Es ist unverkennbar, dass in diesen Aeusserungen die Eifersucht auf den Residenzbischof sich kundgibt. Ein grosser, ja vielleicht der grösste Theil der damaligen Metropolen war lediglich durch den Umstand zu dieser Würde erhoben worden, dass sie die politischen Hauptstädte der Provinzen waren; alle diese hätten also wieder Bischöfe werden müssen, und welche Unordnung wäre entstanden, wenn die ganze damalige hierarchische Ordnung auf den Stand des Concils von Nicäa reducirt worden wäre, wie die Päpste Leo und Gelasius in Bezug auf den Bischof von Constantinopel es geradezu verlangten? Die ganze Entwicklung der Hierarchie wäre hierdurch unmöglich geworden” (Die Trennung, II, 640). We do not subscribe unconditionally to the first of these words quoted from Pichler, but we cannot fail entirely to acknowledge the validity of the reasons he adduces.

[31] Hergenröther (O. c. I. 81–89) wishes, on the contrary, to prove to us that Leo knew everything well. And the fathers of Chalcedon, in their letter to Leo, presuppose the same (see above, p. 405). Granting this, one would indeed have to grant a jealousy in Leo. But we here prefer to side with Pichler, who says: “Die Antwortschreiben des Papstes Leo verrathen deutlich, dass man ja in Rom die Verhältnisse des Orients zu wenig kannte, dagegen um die Wahrung der eigenen Ehre besorgt war” (O. c. II, 686).

[32] These letters bear the numbers 78, 79, 80, 81, and in Migne’s edition 104–107.

[33] When in the ninth century it was contrived to have the Roman patriarch proclaim himself papa omnium ecclesiarum Christi et Princeps, a political reason was put forward on that occasion too. See Benedict II, Ep. ad universos episc. Galliarum, a. 855, or John VIII, ad Petrum comitem, a. 878.

[34] See above, p. 350 and following.

[35] Ep. ad Johannem Const., Ep. 25 (Migne LXXVII, 478).—Concerning this manner of Leo’s disparagement of the Second Ecumenical Council, Neander (Geschichte der christlichen Religion, IV Aufl., III, 253) quite justly observes: “Es spricht hierbei mit auffallender Geringschätzung von einem Concil, welches nachher allgemein in der abendländischen Kirche unter die ökumenischen gerechnet worden” [he speaks here with striking disparagement of a council which was afterward generally reckoned among the ecumenical councils in the western Church itself]. And further on (S. 254): “Es hält schwerlich Stich, wenn man die Anerkennung der Autorität jenes Concils durch Leo zu retten und diesen mit der späteren römischen Kirche in Uebereinstimmung zu bringen suchte dadurch, dass man, dem sachlichen Sinne der Stelle zuwider, dieses geringschätzige Urtheil Leos nur auf den einzelnen Canon des Concils bezog” [it hardly holds up, when one has tried to salvage Leo’s recognition of that council’s authority and to bring him into agreement with the later Roman church, by referring this disparaging judgment of Leo’s, contrary to the plain sense of the passage, only to the individual canon of the council].

[36] This letter of Anatolius’s was interpreted by the Roman theologians in their own particular manner, and served them as material for boasting that the pope had, so to speak, won. Hergenröther, for instance (Photius, I, 57), exclaims: “Der römische Stuhl hatte hier jetzt einen glänzenden Sieg davongetragen. Der Canon 28. schien völlig aufgegeben… Er blieb rechtlich ungültig” [the Roman see had here now carried off a brilliant victory. Canon 28 seemed entirely given up… it remained legally invalid]. Others, again, ascribe to it Greek cunning, as though Anatolius, by this letter, merely pretended to sacrifice the 28th canon. Hefele saw fit to give one section of his “History of the Councils” this very title, relying on this letter of Anatolius’s: “Die Griechen opfern scheinbar den 28. sten Canon” [the Greeks apparently sacrifice the 28th canon] (II, 561 ff.). And Pichler (Gesch. der kirchl. Trennung, II, 638) draws approximately the same conclusion from this letter. Yet it gives no grounds whatsoever for such conclusions. Not to mention that this letter does not even exist in Greek, but only in Latin, and that it could therefore very easily, like much else, have been falsified—especially that passage which Hefele repeats with such triumph on p. 502 of the work mentioned, and which Hergenröther (I, 76) also mentions—what does this letter actually say? After Anatolius’s communication about certain of his clergy, it adds: “As for what has been established concerning the see of Constantinople by the Council of Chalcedon, be assured that this was not done by my own contrivance, for throughout my whole life I have always loved quiet and striven to remain in my own insignificance. Rather, it was the clergy of Constantinople who desired it, and all the bishops of these regions were in agreement on it, as you will see from the minutes.” Is there here even the slightest ground for boasting that “the Roman see thereby won a brilliant victory”? Leo’s answer of 29 May 454 to Anatolius, in which he sets before him how sacred the canons of the fathers ought to be to everyone, bears the best witness to this.

[37] The Latin words of the legates run: “Universalis ecclesiae Papae sedes”; the Greek somewhat differently, but in substance the same, πασῶν τῶν ἐκκλησιῶν… ἐπισκόπου. Harduin, II, 385. Cf. D. V. S. IV, 10. This title was, moreover, given to the pope by the legates themselves, and not by the Council of Chalcedon, as Gregory the Great later asserted (Ep. ad Eulogiam et Anastasium, Epp. Lib. V, ep. XLIII, in Migne LXXVII, 771). This latter circumstance is significant in that it shows that the pope himself considered that only a council could confer such a title upon him.

[38] Cod. I, 1, tit. II, l. 12. Cf. Manuale Basilicorum, C. Heimbachii (Lips.): τὸν ἁγιώτατον τῆς πρεσβυτέρας Ῥώμης πάπαν πρῶτον εἶναι πάντων τῶν ἱερέων· τὸν δὲ μακάριον ἀρχιεπίσκοπον Κωνσταντινουπόλεως τῆς νέας Ῥώμης δευτέραν τάξιν ἐπέχειν μετὰ τὸν ἅγιον ἀποστολικὸν θρόνον τῆς πρεσβυτέρας Ῥώμης, τῶν δ’ ἄλλων πάντων προτετάχθαι. Nov. 131, cap. 2. Cf. Bas. ser. Lib. V, tit. III, 3. Compare I, 5 of the Nomocanon of XIV Titles, in Ath. Synt. I, 44.—“Neque solum Imperatorum auctoritate stetit Constantinopolitanae sedis dignitas et jurisdictio, verum etiam Ecclesiae universae consensu. Nam canones synodi Constantinopolitanae et Chalcedonensis codicibus Canonum Ecclesiarum inserti sunt, et sequentibus saeculis, tum secundum honoris gradum, tum etiam jurisdictionem in Pontum, Asiam et Thraciam, nemine fere refragante, retinuit Constantinopolitanus Antistes”—remarks Du Pin (O. c., p. 58–59), having adduced the relevant state edicts.

[39] Gelasii papae Ep. 7, ad Episcopos Dardaniae. Harduin, II, 905 sq.

[40] Without further comment we may adduce here what Hefele (Conciliengesch. II, 563) says: “Zuletzt verstummte auch der laute Widerspruch Roms; doch eine wirkliche und ausdrückliche Anerkennung jenes Canons hat Rom, wie die Ballerini behaupten, niemals gegeben. Es ist dies jedoch dahin zu beschränken, dass zur Zeit, als das lateinische Kaiserthum und ein lateinisches Patriarchat in Constantinopel bestand, die vierte Lateransynode unter Papst Innocenz III. im J. 1215 in ihrem c. 5 aussprach, der Patriarch von Constantinopel solle den Rang unmittelbar hinter dem von Rom und vor denen von Alexandrien und Antiochien haben.”

[41] S. Avitus Vienn., ep. ad Joann. Constant. (Migne, LIX, 148). In the letter he expresses joy that Acacius’s schism was brought to an end, and, together with Hormisdas, names John [of Constantinople] among the foremost luminaries of the world.

[42] “Antiqua patriarchalium sedium privilegia renovantes, sacra universali synodo approbante, sancimus ut post Romanam ecclesiam, quae disponente Domino super omnes alias ordinariae potestatis obtinet principatum, utpote mater omnium Christi fidelium et magistra, Constantinopolitana primum, Alexandrina secundum, Antiochena tertium, Hierosolymitana quartum obtineant, servata cuilibet propria dignitate…” Harduin, VII, 23.—A comparison here is instructive, if not amusing. Leo the Great raises his voice in protest against the 28th canon of Chalcedon, because the patriarch of Constantinople is thereby granted the right to appoint metropolitans in Thrace, Pontus, and Lesser Asia, and nothing more—seeing in this a striving after some unwarranted authority on the part of that patriarch—while Innocent III accords primacy before all the other patriarchs to the patriarch of that very same city, and not merely that, but also honours belonging to no other patriarch. Anatolius, Flavian, Proclus, Chrysostom, and the other archbishops of Constantinople before the Council of Chalcedon distinguished themselves by complete moderation in the administration of their territory, and yet Rome condemns them for lust of power; while as to what sort of men those were to whom Innocent III accorded primacy, let Thomassin tell us: “Observare juvat enormes illas Latini Patriarchae Constantinopolitani usurpationes… Uno verbo omnia complectere, si dicas, agebat ille summum in Oriente Pontificem, in totum, qua latissime patebat, Patriarchatum suum Legatos a latere mittebat cum eadem plenaria potestate, qua Pontificii gaudent Legati: hi de nullis non causis et primo judicabant, et per appellationem aliorum Episcoporum, et omnibus ipsis inconsultis, nonnullos anathemate feriebant, solvebant excommunicatos ab aliis Episcopis a Metropolitanorum jugo absolvebant; non sinebant a se provocari ad sedem Apostolicam; ob violentas in Clericos injectas manus si qui essent sacris interdicti, eos altaribus iisdem sacris reconciliabant; denique suo arbitratu beneficia conferebant, improbantes leges Canonicas, quas nuper Lateranense Concilium promulgaverat. Haec nec omnino ipsi Patriarchae Latini per fas et nefas audebant.” (Part. I, Lib. I, cap. 16, n. 3, Ed. cit. I, 198–199).—From this comparison of the Greek patriarchs of Constantinople of the fourth and fifth centuries with the Latin patriarchs of the thirteenth century, and of the popes’ conduct toward the one and toward the other, it appears that the guiding principle for the latter was never fairness, but a constant, and in this most patent, partiality.

[43] In Beveregii Synodikon (I, 147) the same is given as in the Ath. synt.; and in the edition of Pitra (Op. cit. I, 533), after the 28 rules given there, this one follows as no. 29 with the following title: “Ex ejusdem sancti concilii actione de Photio episcopo Tyri et Eustathio episcopo Beryti.”

[44] D. V. S. IV, 90—91. Harduin. II, 443.

[45] D. V. S. IV, 90.

[46] Athenian synt. II, 290.

[47] Commentary on the 20th Apostolic rule in the Ath. synt. II, 28.

Canons of the Sixth Ecumenical Council (In Trullo, 691-2), 1–12

Canon 1

When any discourse or any work is begun, the best order, in the words of the theologian, is to begin from God and to end with God. Accordingly, since we today solemnly proclaim piety, and the Church, whose foundation is Christ, grows and prospers day by day, so that it rises above the cedars of Lebanon, now beginning this sacred discourse, we establish by the grace of God that the faith delivered to us by the eyewitnesses and servants of the Word, the God-chosen Apostles, must be kept pure of every innovation and unimpaired; and next, the confession of faith of the three hundred and eighteen holy and blessed fathers who assembled at Nicaea in the time of Constantine, formerly our emperor, against the impious Arius and the pagan polytheism, or rather many-godhood, devised by him, and who with one accord in faith disclosed and made clear the consubstantiality of the God-original nature in three hypostases, and who, not allowing this to remain hidden under the judgment of ignorance, plainly taught the faithful to honor with one honor the Father, and the Son, and the Holy Spirit, refuted and overthrew the teaching of unequal degrees of Godhead, and pulled down and destroyed the childish sand-built structures raised by the heretics against Orthodoxy. In the same way we also confirm the confession of faith proclaimed by the hundred and fifty holy fathers assembled in this imperial city in the time of Theodosius the Great, formerly our emperor, accepting what they declared concerning the Holy Spirit as God, and rejecting the impious Macedonius together with the earlier enemies of the truth, as one who presumptuously dared to proclaim as a servant Him Who is Lord, and who, like a robber, wished to cut asunder the undivided Unity, so that our hope’s mystery should not be complete for us. Together with the abominable Macedonius, raving against the truth, we also condemn Apollinaris, the deviser of wickedness, who impiously blurted out that the Lord took a body without mind and without soul, and thus that our salvation was not complete. Likewise we set our seal upon the teaching set forth by the two hundred God-bearing fathers assembled the first time in the city of Ephesus in the time of Theodosius, son of Arcadius, our emperor, as an unshakable rule of piety, confessing the one Christ, Son of God, incarnate, and glorifying the ever-virgin Mother, who bore Him without seed, in the strict sense and in truth, as Theotokos; and we reject, as cast off from the divine portion, the vain division of Nestorius, who teaches that Christ is separately a man and separately God, and who raised anew the impiety of the Jews. Equally we confirm as orthodox the confession of faith drawn up by the six hundred and thirty God-chosen fathers in the metropolis of Chalcedon in the time of Marcian, who was likewise our emperor, and which confession proclaimed loudly to all the ends of the earth that the one Christ, Son of God, consists of two natures, and that He must be glorified in these two natures; and it cast out from the holy places of the Church, as a raving monster and as a plague, the vain-minded Eutyches, who taught that the great mystery of the work of our salvation was accomplished only in appearance, and together with Eutyches, also Nestorius and Dioscorus, of whom the one was the champion and first fighter for division, and the other for confusion, but who, from opposite sides of impiety, fell headlong into one abyss of ruin and godlessness. Likewise we acknowledge and hand down as sacred to our descendants that which the hundred and sixty-five God-bearing fathers, inspired by the Holy Spirit, assembled in this imperial city, piously proclaimed in the time of Justinian, of blessed memory, formerly our emperor. In council they delivered to anathema and rejected Theodore of Mopsuestia, the teacher of Nestorius, and Origen, and Didymus, and Evagrius, who brought forward anew the fables of the Greeks, and in their dreamings and fantasies of mind put forward for display a certain transmigration and transformation of bodies and souls, and impiously and senselessly rose up against the resurrection of the dead; likewise also what Theodoret wrote against the true faith and against the Twelve Chapters of the blessed Cyril, and the so-called Letter of Ibas. We bind ourselves anew to keep unimpaired the confession of faith of the holy Sixth Council, lately held in this imperial city in the time of our emperor Constantine, of holy memory, and which gained greater force in that our pious emperor, in order to secure the institutions of that council for all ages, confirmed them with his own seal—the confession of faith by which we have been taught in godly manner to confess two natural wills or volitions, and two natural energies, in the one Lord Jesus Christ our true God, incarnate for our salvation, and which by the judgment of piety condemned those who perverted the true dogma of truth, teaching the peoples that there is one will and one energy in the one Lord our God, Jesus Christ; and it condemned by name: Theodore of Pharan, Cyrus of Alexandria, Honorius of Rome, Sergius, Pyrrhus, Paul and Peter, who had been presiding bishops in this God-saved city, Macarius, formerly Bishop of Antioch, Stephen his disciple, and the senseless Polychronius, and thus preserved unimpaired the common body of Christ our God. In a word, we establish that the faith of all those men who were glorified in the Church of God, and who were the lights of the world, firmly holding the word of life, must stand fast and remain unshaken to the end of the ages, and likewise that their God-delivered writings and dogmas must also stand. We cast off and deliver to anathema all those whom they cast off and delivered to anathema, as enemies of the truth and as such who raved in vain against God and who wished to raise up iniquity on high. But if anyone does not keep and receive all the aforesaid dogmas of piety, and does not think and preach thus, but wishes to deny these same dogmas, let him be anathema, according to the decree already issued by the aforementioned holy and blessed fathers, and let him, as a stranger, be excluded and cast out from the roll of Christians. And after this we finally establish that nothing may be added to what has already been established before, nor anything taken away from it, and otherwise we could not have acted in this matter.

II Ecum. 1; IV Ecum. 7; Carthage 1, 2

— The first task of this council was, in the name of the ecumenical Church, to confess and solemnly confirm the Orthodox faith as it had been set forth at the earlier councils, and to deliver to anathema all those who had ever taught against that faith. Given the importance of the subject, the fathers of the council begin this canon of theirs with the words with which, in the year 362, Gregory the Theologian [Nazianzen] began his celebrated apologetic discourse on the reasons for which he left the see of Constantinople—namely, that every discourse and every work should begin from God and end with God.1 They confess and proclaim that the faith delivered to them by the Apostles and the holy fathers must be kept pure of every innovation and unimpaired (εἰ καινοτομητόν τε καὶ ἀπαράτρωτον φυλάττειν, nullam innovationem, immutabiliterque ac inviolabiliter esse servandam), and in particular all the dogmas of the faith issued at the ecumenical councils: the First of Nicaea (325), the First of Constantinople (381), of Ephesus (431), of Chalcedon (451), the Second of Constantinople (553), and the Third of Constantinople (680)—that is, at all the ecumenical councils held before this council.[1]

Thus every ecumenical council acted before beginning its own proceedings, that is, it would confess and confirm the dogmas set forth at the earlier councils. But the whole significance of the matter does not consist merely in the fact that all the ecumenical councils, and likewise this one, repeated the earlier dogmas of the faith; rather, that significance and force, according to the wise observation of Archimandrite Ioann in his commentary on this canon, consists, first, in the fact that the confession of the dogmas rests on the common, equal faith of all those men who were glorified in the Church of God and who were lights in the world, through their minds enlightened by God, through their pure knowledge of the truth, through their constancy in keeping that truth, and through the holiness of their life; and second, in the fact that the foundation and sanctity of the Orthodox confession is constituted by the uninterrupted tradition from the Apostles themselves—a tradition which is kept holy and unimpaired by the Orthodox Church as a deposit (παραθήκη, 1 Tim. 6:20; II Tim. 1:14).

Canon 2

This holy council determined, as most excellent and most worthy of the greatest care, that from henceforth, for the good of souls and the healing of the passions, the eighty-five canons received and confirmed by the holy and blessed fathers who were before us, and which have likewise been handed down to us in the name of the holy and glorious apostles, shall remain firm and unshaken. And since we are commanded in these canons to receive the ordinances of these same holy apostles issued through Clement, into which heterodox men have long since, to the harm of the Church, introduced certain spurious and impious things that have obscured for us the sublime beauty of the divine ordinances—therefore, for the correction and security of the Christian flock, we have judiciously set aside those same ordinances, in no wise admitting the offspring of heretical falsehood, nor mixing them into the pure and perfect apostolic teaching. With our seal we also attest all the other holy canons set forth by our holy and blessed fathers, namely: the three hundred and eighteen holy fathers assembled at Nicaea, and thereafter those at Ancyra, then those at Neocaesarea, and likewise those at Gangra; besides these, those at Antioch in Syria, and also those at Laodicea in Phrygia; likewise the hundred and fifty fathers assembled in this God-guarded and imperial city, and the two hundred fathers gathered the first time in the metropolis of Ephesus, and the six hundred and thirty holy and blessed fathers assembled at Chalcedon; likewise those at Sardica, and those at Carthage, and also those who assembled again in this God-guarded and imperial city in the time of Nectarius, primate of this imperial city, and in the time of Theophilus, former archbishop of Alexandria; besides these, the canons of Dionysius, former archbishop of the great city of Alexandria, and of Peter, former archbishop of Alexandria and martyr, of Gregory, former bishop of Neocaesarea the Wonderworker, of Athanasius, archbishop of Alexandria, of Basil, archbishop of Caesarea in Cappadocia, of Gregory, bishop of Nyssa, of Gregory the Theologian, of Amphilochius of Iconium, of the first Timothy, former archbishop of Alexandria, of Theophilus, archbishop of the same great city of Alexandria, of Cyril, archbishop of Alexandria, and of Gennadius, former patriarch of this God-guarded and imperial city; likewise also the canon issued by Cyprian, former archbishop of the land of Africa and martyr, and by the council held under him, which canon has been observed only in the places of the aforesaid primates of that council, according to the custom handed down to them. And let no one presume to alter or abolish the aforementioned canons, or to accept, instead of the canons here set forth, others fabricated under false titles by certain men who wished to traffic in the truth. And if anyone be shown to have attempted to replace or destroy any of the above-named canons, such a one shall be liable to the penance prescribed by that canon against which he has offended, and through it shall be healed of that in which he has sinned.

(Ap. 35; IV Ecum. VII Ecum. 1; Carthage 1; Protodeutera 10).

Among all the canons of the Orthodox Church, this one is by its significance among the most important—and for the science of canon law it is the most important of all others issued up to the year [illegible]. And this is because by this canon the canonical, ecumenical significance of hundreds of canons has been confirmed, which by their origin had significance and binding force only for individual regional churches, but now all these hundreds of canons acquire ecumenical and universally binding significance for the whole Church; here are meant all those canons issued by various local councils and holy fathers, beginning from the third century onward, not excluding even the apostolic canons. This canon also mentions the canons of the ecumenical councils held in the fourth and fifth centuries. The canons of those councils already had of themselves ecumenical significance, and when this council mentions them too, it does not do so in the same sense in which it speaks of the other canons, but wishes thereby to show how, even after several centuries, the canon of an ecumenical council must nevertheless always retain in the Church the significance and force of a strict law.

In proclaiming these canons universally binding upon each and every one, this council at the same time determines how one is to regard certain sources of law that until then held force in ecclesiastical practice, and thus in this respect too proclaims an important and general norm both for the life of the Church itself and for ecclesiastical law.

Of the canons that are henceforth to have the force of law for the whole Church, the council proclaims first of all the canons of the holy Apostles (85), then the canons of the ecumenical councils: of the first (20), the second (7), the third (9), and the fourth (30); further the canons of the local councils: of Ancyra (25), Neocaesarea (15), Gangra (21), Antioch (25), Laodicea (60), Sardica (21), Carthage of the year 419 (133), and Constantinople of the year 394 (1); and finally the canons of the holy fathers: of Dionysius of Alexandria (4), Peter of Alexandria (15), Gregory of Neocaesarea (11), Athanasius of Alexandria (3), Basil the Great (99), Gregory of Nyssa (8), Gregory the Theologian (1), Amphilochius of Iconium (1), Timothy of Alexandria (18), Theophilus of Alexandria (14), Cyril of Alexandria (5), and Gennadius of Constantinople (1)—in all, 625 canons. Of all these canons the council states that no one may alter or abolish them, or, instead of the canons here set forth, accept others fabricated under false titles by certain men who wished to traffic in the truth (μηδενὶ ἐξεῖναι τοὺς προδηλωθέντας παραχαράττειν κανόνας, ἢ ἀθετεῖν, ἢ ἑτέρους παρὰ τοὺς προκειμένους παραδέχεσθαι κανόνας, ψευδεπιγράφως ὑπό τινων συντεθέντας, τῶν τὴν ἀλήθειαν καπηλεύειν ἐπιχειρησάντων). If it be shown that anyone has attempted to replace or destroy any of the aforementioned canons, such a one shall be liable to the penance prescribed by the canon against which he has offended, and through it shall be healed of that in which he has sinned. The fathers of the Seventh Ecumenical Council say the very same thing in their 1st canon, having before them the canons enumerated in this Trullan canon and confirming the canons of the council in Trullo. In general, as to the requirement that ancient customs, ancient traditions, ancient law and canon be preserved, that nothing be introduced contrary to the conciliar and patristic canons, and that everyone who does not submit to these canons be cut off from the Church—of all this the ordinances of every council speak (I Ecum. 6, 7, 13, 18; II Ecum. 2, 7; III Ecum. 7, 8; of this council …, etc.).

Concerning the canons, the Orthodox bishop declares in his oath before consecration: “Объщаюся блюсти каноны святыхъ апостолъ и седми вселенскихъ, и благочестивыхъ помѣстныхъ соборовъ, иже на сохраненіе правыхъ велѣній суть узаконены, и елико по разнымъ, временомъ и лѣтомъ отъ истинно поборствующихъ по святѣй каѳоличестѣй восточнѣй православнѣй вѣрѣ, каноны и святыя уставы суть изображены, и та вся хранити крѣпцѣ и ненарушнѣ до кончины моея жизни съ симъ моимъ объщаніемъ свидѣтелствую; и вся, яже они пріяша, и азъ пріемлю, и ихъ же они отвратишася, и азъ отвращаюся” (т. 2). “Аще же объщанное здѣ мною что преступлю, или божественнымъ правиломъ явлюся противенъ, … тогда абіе да лишенъ буду всего сана своего и власти, безъ всякаго извѣта и слова, и чуждъ да явлюся дара небеснаго, при посвященіи возложеніемъ рукъ данна го мнѣ Духомъ святымъ” (т. 19). The Orthodox Confession teaches on the same subject: ‘One must believe that everything the holy fathers decreed at all the ecumenical and local councils, wherever they were held, proceeds from the Holy Spirit, just as the apostles said at their council: it seemed good to the Holy Spirit and to us (Acts 15:28). Following their example, the rest of the Orthodox councils likewise confirmed their decrees.’

This, however, does not limit the authority of the Church in its further legislative activity, nor does it exclude the possibility that a given local church may have, according to its own particular circumstances, its own special laws. The legislative authority of the Church has always had, and will always have, the right, according to circumstances, to abolish old or issue new ordinances, remaining of course faithful to the fundamental principles expressed in the universal canon. Just as in former times one council would abolish, or give another form to, the individual decrees of earlier councils, so too today a new council, were one to convene, would have that same right. Thus the ordinance of the 2nd canon of the Council in Trullo does not limit the lawful legislative authority of the Church so that it could not alter any canon whatsoever; rather it only forbids that canons be altered in their very substance, contrary to the general laws and spirit of the Orthodox Church, in indulgence of human passions. This ordinance restricts only the arbitrary will of individuals, on whatever rung of the hierarchical ladder they may stand; it likewise restricts every local church from altering, contrary to the spirit of the general ecclesiastical law, any canon accepted by the universal Church; but it in no way restricts a competent authority equal to that which issued the given ordinance—that is, an ecumenical council—from issuing, in view of new needs of the Church, a new canon, while preserving the general spirit of the Church’s legal norms, or from giving a different form to an earlier canon. The truths of faith and morals are one and the same; they can never be altered and must always remain the same. But the canons of the external life of the Church can be altered, and have been altered, by the very life of the Church. The Holy Spirit, who inspired the fathers when, according to the needs of the Church of a given age, they issued their canons, has not ceased and will not cease to inspire the fathers when, at another time, in His name, they gather to alter, according to the new needs of the Church, earlier canons, or to issue new ones. Yet until a legislative body appears with the same competence that the Council in Trullo and the other ecumenical councils had in the matter of issuing canons, every canon that today forms part of the general canonical code, in conjunction with the other related canons of that same code, remains absolutely valid and strictly binding upon everyone who wishes to belong to the Church.

In proclaiming, in this way, the universal binding force upon every member of the Church of all canons confirmed and accepted by the universal Church, this same Council in Trullo, by its [illegible] canon, at the same time permits each local church to preserve and follow its own local customs. Each local church, according to the conditions in which it finds itself, may have, besides the general canons, its own special ecclesiastical law, by which it regulates its external life. This special law, however, must be consonant in its foundations with the general, fundamental canons of the Church, must be imbued with the spirit of the general law, and must strive, in its particularity, toward the same end to which the general ecclesiastical law strives. In this, every local church, in its own external life, must be guided in the first place by the canons universally binding on all, and only in the second place by its own local institutions. These latter it may itself alter according to circumstances that newly arise, whereas the fundamental (ecumenical) canons it must keep absolutely and inviolably. The wilful departure of a local church, even from a single canon universally acknowledged and accepted by the universal Church, places that church in the position of a schismatic community, so that it ceases to constitute a part of the one Church of Christ.

Universally binding force, for every member of the Church, is possessed without exception by all the canons composing the general canonical code. The significance of these canons is conditioned not by the source of their origin but by the fact that they have been accepted and confirmed by the voice of the universal Church. Accordingly, a canon issued by an ecumenical council, or by a local council, or by one father or another, carries equal weight. The foundation on which they all rest, and the first source from which they flow, is Holy Scripture and Tradition. In founding His Church, Jesus Christ did not hand to it a ready-made collection of laws by which it was to be governed. But He set before it the goal toward which it must strive, empowered it to employ the means established for reaching that goal, and showed it the direction in which it must move in its activity. His commandments, preserved for us in the Gospel, are the principles on the basis of which the Church, guided by the Holy Spirit, began to order itself and to carry on its activity in the world. By these evangelical principles the apostles were chiefly guided, uniting into a single community all those who believed in Christ, and giving that community instructions as to how it must conduct itself in its internal and external life. Holy Scripture and Tradition thus form the foundation on which, over the course of time, the canonical edifice of the Church was raised.

The first living interpreters of Holy Scripture and of apostolic Tradition in the Church were the councils. In the early centuries many councils were held, on various occasions—for instance, councils on account of Montanism, between the years 160 and 180; councils regarding the celebration of Pascha in Palestine, Rome, Pontus, Gaul, Mesopotamia, and Ephesus; the Antiochene councils on the matter of Paul of Samosata, the well-known anti-Trinitarian; councils on the rebaptism of heretics, and so forth; but the greater part of these councils and their decisions had only local significance, for one or another ecclesiastical region. Among all of them, the ecumenical councils and ten local councils stand out by their significance, whose decrees acquired universal significance for the Church, their ordinances having been accepted and approved as norms for the governance of the universal Church.

Besides these conciliar ordinances, the Church accepts, as a universal norm for its governance, also the canons of thirteen fathers. Just as the interpreters of the fundamental legal norms—Holy Scripture and Tradition—were the councils, so the interpreters of the conciliar ordinances were individual fathers. The canons of the councils constituted general ordinances, which the pastors of one or another local church had to apply, in individual cases and circumstances, according to their own judgment and on their own responsibility. This application of the councils’ decrees by individual pastors was often made public in their circular epistles to their flock, in the canonical epistles of one pastor to another, in their canonical answers to questions put to them, and so on. The deep canonical knowledge of certain of these pastors earned them universal respect in the Church, and from their epistles and other writings particular passages were drawn, often representing elevated canons of pastoral governance, and as such were accepted and approved by the whole Church and, together with the first, composed the universal ecclesiastical canonical code.

The fathers of the Council in Trullo mention in this canon the ordinances of the holy Apostles issued through Clement, into which heterodox men (ὑπὸ τῶν ἑτεροδόξων) very early introduced, to the harm of the Church, certain spurious and impious things that ‘obscured the sublime beauty of the divine teaching,’ adding: ‘for the correction and security of the Christian flock, we have judiciously set aside those same Clementine ordinances, in no wise admitting the offspring of heretical falsehood, nor mixing them into the pure and perfect apostolic teaching.’ These ‘Apostolic Constitutions’ are mentioned in the 85th apostolic canon, which notes that they ‘ought not to be published before everyone, because of what is mystical in them (διὰ τὰ ἐν αὐταῖς μυστικά),’ and that they were intended exclusively for the use of bishops. This canon of the Council in Trullo, finding that someone had introduced something heretical into these ‘ordinances,’ deprives them of the significance for the life of the Church that it recognizes in the other church-legal sources it enumerates; nevertheless, for the science of ecclesiastical law, the collection of the Apostolic Constitutions has always had, and will always have, great significance.

The full title of this collection is: Διαταγαὶ τῶν ἁγίων ἀποστόλων διὰ Κλήμεντος τοῦ Ῥωμαίων ἐπισκόπου τε καὶ πολίτου καθολικὴ διδασκαλία, or simply Διαταγαὶ τῶν ἁγίων ἀποστόλων. The Apostolic Constitutions, as they are published today, are divided into eight books, and each book again into several chapters. The first book contains general moral teaching for laymen; the second speaks of the qualities and duties of priests in general; the third, of widows, of baptism, and of the ordination of bishops and clergy; the fourth, of care for the poor and of consecrated virgins; the fifth, of martyrs and of feasts; the sixth, of heresies, of abstinence, and of the Mosaic law; the seventh again contains general moral teaching, then speaks of baptism, of fasts, and of Christian prayer; and the eighth, finally, speaks of the extraordinary gifts of God and of ordination, then sets out various liturgical prescriptions, and at the end of the book, as an appendix to the whole collection, stand the 85 Apostolic Canons. This whole collection, as we have it today, is divided into three separate collections, differing from one another, of which the first comprises the first six books, the second the seventh book, and the third the eighth book, to which the apostolic canons are appended. This is demonstrated both by the internal content of the whole collection and by the relation of its first six books, first to the seventh, then to the eighth, as well as by the external composition of the collection. These three separate writings, or collections, that make up today’s collection of the Apostolic Constitutions were composed in the period from the second to the fourth century, and had as their basis somewhat older writings, which were later expanded and, in the fourth century, gathered by an unknown person into one great collection. According to the results of recent scholarship, and especially after the publication of the so-called ‘Teaching of the Twelve Apostles’—that is, after the year 1883—the basis of the first collection, or the first six books, is a writing entitled Διαταγαὶ τῶν ἁγίων ἀποστόλων διὰ Κλήμεντος προσπεφωνημέναι, which may well have been written by Clement, bishop of Rome, or possibly by some other Clement of the second century. This writing was subjected, in the third century, in Syria, to additions, and in many places ideas are noticeable that show the one who made the additions must have been a semi-Arian. The basis of the second collection, or the seventh book of the Apostolic Constitutions, is the aforementioned ‘Teaching of the Twelve Apostles,’ to which several models of prayers and instructions for baptism have been added. In using the ‘Teaching of the Twelve Apostles,’ the one who composed this seventh book must likewise have been a semi-Arian, since semi-Arian ideas are noticeable in it too, and it may well be that this was done by the very same person who edited, in its present form, the first six books of the Apostolic Constitutions as well. The basis of the third collection, or the eighth book of the Apostolic Constitutions, is made up of various writings that were gathered and arranged at the same time as the first two collections, that is, the first six books and the seventh. The time when the whole collection of the Apostolic Constitutions, in its present redaction, was arranged cannot be later than the fourth century. Since the main basis of this collection was the aforementioned writing ascribed to Clement, the compiler placed at the head of his collection the name of Clement, so as to give the impression that the whole collection derives from Clement, thereby wishing to lend it greater authority.

The collection of the Apostolic Constitutions presents to us a complete picture of the structure, governance, and life of the Christian Church in the first three centuries of Christianity, and for this reason this collection is of particular importance for ecclesiastical law. We have seen the decision of the Council in Trullo regarding these ordinances; but the council does not thereby decisively deny their significance, since it acknowledges that their basis is ‘the sublime beauty of the divine ordinances’; rather, the council cautions those concerned about these books that such books, as they were in its own time, cannot serve as a guide for bishops and must be rejected—but the council does not say that they must be rejected even when they have been purified of what is not strictly Orthodox in them. That the Church understood the ordinance of the Council in Trullo in this sense is attested by the multitude of manuscripts of these ordinances from later centuries, from which manuscripts we may judge that these same ordinances were used in ecclesiastical practice, purified of course of what was unorthodox in them; and history does not tell us that the Church ever raised its voice against this use. The best proof of this is furnished by the testimony of Patriarch Photius of Constantinople, who, in his ‘Bibliotheca,’ mentions the Apostolic Constitutions and says that there are only three things in them that need to be rejected, but that these are things that anyone can most easily notice, so that everything else in these ordinances may be freely used. This explains also why 17 canons under the name of the Apostle Paul, 17 canons under the name of Peter and Paul, and 2 canons under the name of all the Apostles, taken from the eighth book, were incorporated into the canonical Synopsis; these canons are also found in our Kormchaia. In the commentaries on the canons, at the relevant places, we too make use of the Apostolic Constitutions, subjecting them, where necessary, to critical scrutiny.

The Council in Trullo, in this canon, also mentions a canon on the rebaptism of all heretics and schismatics who convert to the Orthodox Church, a canon issued in the year 256 in the African church under St Cyprian. To this canon too the Council in Trullo does not grant universally binding force for the whole Church, as it does for the canons it enumerates, but recognizes for it only local significance. In his commentary on this canon of Cyprian, Balsamon, explaining the thought of the Council in Trullo, indicates what significance it may have in ecclesiastical practice: ‘This canon requires that all who turn to the Orthodox Church, whether from among heretics or from among schismatics, be baptized anew, even though they had already received baptism before. Meanwhile the 7th canon of the Second Ecumenical Council decides this question quite differently, drawing a precise distinction as to whom it is and is not necessary to rebaptize. Read that canon, therefore, and follow the one issued later. Read also the 2nd canon of the Council in Trullo, and you will see that what this epistle (that is, the canon of Cyprian’s council) speaks of was not accepted by all the fathers; for it is stated there in this way: “the canon issued by Cyprian, former archbishop of the African region and martyr, and by his council, is kept only in the places of the aforesaid primates of that council, according to the custom handed down.” From which it follows that at first this canon was not the custom among all of them… But since the 7th canon of the Second Ecumenical Council requires something quite different, in regard to heretics and schismatics turning to the faith, from what this epistle established, the ordinance of the latter has accordingly been set aside.’[2] For these reasons, the aforementioned canon of Cyprian did not enter the universal ecclesiastical canonical code that was confirmed for the whole Church at the well-known council of Constantinople in the year 920.[3]

This important canon of the Council in Trullo passed word for word into the Corpus Juris Canonici of the Roman Catholic Church, so that in that Church too it would have to carry the force of law.[4][5][6][7][8][9][10][11][12][13][14][15][16][17][18]

Canon 3

Since our pious and Christ-loving emperor addressed this holy and ecumenical council concerning this, that those who are numbered in the clergy and who distribute the divine gifts to others should be pure and blameless ministers, and worthy of the spiritual sacrifice of the great God, Who is both sacrifice and High Priest, and that they should be pure from the defilement that has clung to some of them from unlawful marriages; and in view of the fact that those subject to the most holy Church of Rome proposed that the full strictness of the canon should be observed, while those subject to the see of this God-guarded and imperial city proposed the canon of loving-kindness and condescension—combining both of these in a fatherly and godly manner, so as to leave neither gentleness to the weak nor strictness to the harsh, especially since, on account of ignorance, transgression had seized a rather great multitude of people, we jointly establish concerning those who have been twice married and who have remained under the burden of sin up to the fifteenth day of the past month of January, of the past fourth indiction, of the year six thousand one hundred ninety-nine [i.e. from the creation of the world], and who are not willing to come to themselves from the same, that they shall be subject to canonical deposition. But those who fell into the error of a second marriage, but who, before this our ordinance, already recognized what was profitable and removed the evil from themselves, and cast far from themselves the unfitting and unlawful union—and likewise those whose wives from a second marriage have already died, and who thought of conversion, striving to advance in continence and have wholly abandoned their former lawlessness—whether they be presbyters or deacons—for such it is established that they must cease from every priestly service or activity, and undergo penance for a set time, but that they nonetheless enjoy the honor of the priestly seat and standing, being content that they may sit before others and beg of the Lord with weeping that the sin of ignorance be forgiven them; for it would be unfitting for one who still has his own wounds to heal to bless another. But those who had one wife, and she whom they took was a widow, and likewise those who, after ordination, contracted a first marriage—namely presbyters, deacons and subdeacons—after their priestly ministry has been suspended for some short time and after they have undergone penance, let such be restored again to their hierarchical degrees, but let them by no means be advanced to another, higher degree, whereby, of course, they will first have to dissolve the unlawful union. But all this we establish with regard to those sacred persons who, up to the fifteenth day, as has been said, of the month of January, of the fourth indiction, were caught in the aforementioned transgressions, ordaining for the future and repeating the canon which reads: “He who, after baptism, has been twice married, or has had a concubine, cannot be a bishop, nor a presbyter, nor a deacon, nor at all on the roll of the clergy”; and likewise, “he who has taken a widow, or a divorced woman, or a harlot, or a slave, or an actress, cannot be a bishop, nor a presbyter, nor a deacon, nor at all on the roll of the clergy.”

Ap. 17, 18; Trullo 26; Basil the Great 12, 27

— In this canon the 17th and 18th Apostolic canons are repeated word for word, and it is ordained that the prescriptions of those canons must henceforth hold in their full strictness. The rest of what this Trullan canon speaks of, as Zonaras precisely observes in his commentary on this same canon, “has lost its significance, as an ordinance that was occasioned only by the circumstances of that time and was issued out of condescension to those circumstances,” and therefore we do not dwell on the ordinance of this canon.

Canon 4

If any bishop, or presbyter, or deacon, or subdeacon, or reader, or singer, or doorkeeper mingles with a woman who is consecrated to God, let him be deposed, as one who has defiled the bride of Christ; but if a layman does this, let him be excommunicated.

Ap. 45; Ancyra 19; Neocaesarea 9; Carthage 6, 44; Basil the Great 3, 6

— In the 25th Apostolic canon we saw that everyone from the clergy, from a bishop down to the lowest church servant, who commits fornication with any woman whatsoever, is subject to deposition from holy orders. All the more must this penalty be incurred by one of the clergy who defiles a woman who is consecrated to God and is the bride of Christ, as the canon says. By the term ‘woman’ this canon understands a virgin (παρθένος) who was not bound by marriage, but who, in the words of Basil the Great, voluntarily consecrated herself to the Lord, renounced marriage, and resolved to live in holiness (canon 18; compare also canon 16 of the Fourth Ecumenical Council).[19] Zonaras, in his commentary on the 44th canon of the Council of Carthage, calls such women ἱερὰς παρθένους (consecrated virgins, virgines sacratae).[20] The competent bishop consecrated them by a special rite (Carthage 6), and took care of them, entrusting them to honorable women, that they might live together with them and be confirmed in the virtues; or else several of them lived together in one house under the guidance of some older, distinguished woman, and under the strict supervision of the competent bishop.[21] The rite which the bishop performed in consecrating these virgins consisted of prayer and blessing, and was different from the laying-on of hands (χειροθεσία) of deaconesses, of whom we spoke in the commentary on the 15th canon of the Fourth Ecumenical Council, and of whom we shall speak again in the 14th and 40th canons of this council.

The severity of the penalty which the canon ordains for clergy who defile a consecrated virgin shows that this speaks of such an act of fornication as was committed without fault on the part of the virgin, and therefore that deceit or violence was involved. This is confirmed also by the text of the canon itself, in which no penalty at all is imposed upon the virgins themselves; whereas, on the contrary, very severe penalties are prescribed for them if the act of fornication was committed through their own fault (Basil the Great, [illegible]).

A layman who defiles a consecrated virgin is, according to this canon, subject to excommunication from communion. These canonical penalties were also adopted by the Greco-Roman civil legislation, and Justinian’s Novel 123 makes such a transgression a criminal offense.

Canon 5

Except for those persons who are free from all suspicion, and who are designated in the canon, let none of the clerical roll keep with him a woman or a maidservant, so that he may thereby keep himself free from every reproach. And whoever transgresses this which we ordain, let him be deposed. Let eunuchs also observe this same rule, that they may keep themselves blameless; if they transgress this, let them be deposed if they are clergy, and if they are laymen, let them be excommunicated.

(Ap. 5, 21, 22, 23, 24, 26; I Ecum. 1, 3; Trullo 12, 13; VII Ecum. 18, 22; Ancyra 19; Carthage 3, 4, 25, 38, 70; Basil the Great 88).

— The canon to which this Trullan canon appeals is the 3rd canon of the First Ecumenical Council. The woman or maidservant (γυναῖκα ἢ θεραπαινίδα, mulierem vel ancillam) of whom this canon speaks are the same συνείσακτοι (women brought in to live with clergy) mentioned by that Nicene canon—and it threatens with deposition every sacred person who dares to keep such women in his house, while of course permitting him freely to keep a mother, sister, aunt, or another such woman only who is free from all suspicion.[22] Details on this are found in our commentary on the aforementioned Nicene canon.

This Trullan canon adds a similar ordinance concerning eunuchs, of whom we made mention in our commentary on the 21st–24th Apostolic canons.

Canon 6

Since it is said in the Apostolic canons that of those who entered the clergy unmarried, only readers and singers may marry, keeping this same rule, we too ordain that from now on no subdeacon, nor deacon, nor presbyter may, after his ordination, enter into the bond of marriage. And whoever dares to do this, let him be deposed. If any of those who are entering the clergy wishes to be lawfully joined in marriage to a wife, let him do this before ordination, as a subdeacon, or deacon, or presbyter.

Ap. 5, 26, 51; IV Ecum. 14; Trullo 8, 13, 21, 30; Ancyra 10; Neocaesarea 1; Carthage 16; Basil the Great 69

— In this canon the 26th Apostolic canon is repeated and proclaimed a general and unalterable law for all time, that no one who has already once been made a subdeacon may enter into marriage, still less one who has been ordained deacon or presbyter. If any of those entering the clergy wishes to be lawfully joined in marriage to a wife, let him do this before ordination (πρὸ τῆς χειροτονίας, antequam ordinetur) as a subdeacon, says the canon; but after that he may by no means do so any longer. What needed to be said on this question from a fundamental point of view we have already said in our commentary on the aforementioned Apostolic canon. Here we must turn to another very important circumstance, namely, that this Trullan canon (6) abrogates an older canonical ordinance on this question—namely, the ordinance of the 10th canon of the Council of Ancyra (year 314), which permitted even deacons to marry after ordination, if, being unmarried, they had been ordained to the diaconate.

We speak specifically of this ordinance of the Council of Ancyra in our commentary on the 10th canon of that council. This ordinance was for a long time regarded by many as canonical; and although it was plainly contrary to the practice of the Church of the earliest period and to the legal prescriptions already existing at that time (Apostolic Constitutions VI, 17; Ap. canon 26), it was nonetheless often followed, now in this, now in that local church. In the first half of the sixth century, Greco-Roman legislation, at the request of the Patriarch of Constantinople St. Epiphanius (520–535), found it necessary to issue a special legal ordinance on this matter. The Emperor Justinian, on the 18th of October, 530, issued a law in which the ordinance of the 26th Apostolic canon is proclaimed binding upon all, and it is ordained, in the sense of the holy canons, that anyone who marries after having been made a subdeacon is to be excluded from the clergy.[23] In the same sense three Novels (VI, XXII and CXXIII) were subsequently issued by the same Justinian, of which the last (of the 1st of May, 546) categorically prescribes that any presbyter, deacon or subdeacon who marries after ordination is to be immediately excluded from the clergy (ἐκβαλέσθω τοῦ κλήρου) and handed over to the civil authority of the place where he was a cleric.[24] These laws of course entered into the canonical collections and thereby acquired the significance belonging to them by their content. But alongside all these laws, and alongside the express prescription of the aforementioned Apostolic canon on this matter, it was nonetheless still considered permissible to hold to the ordinance of the 10th canon of the Council of Ancyra, and individuals, with the permission of their bishops, married even after ordination. Moreover, a custom crept in whereby some who entered the clergy unmarried were permitted to marry within the first two years after ordination, and only once that period had elapsed could they no longer marry.[25] This anti-canonical custom prompted the fathers of the Trullan council to issue this their canon (6) and thereby confirm the force of the 26th Apostolic canon. But the aforementioned custom had taken deep root, and we find among the Novels of the Emperor Leo the Wise (886–910) one which reminds everyone of the prescription of the aforementioned Trullan canon, sharply condemning the fact that, contrary to the canonical ordinances of the Church, those concerned were permitted to marry even after ordination, and specifically condemning the custom of the two-year period within which such marriage of sacred persons was permitted. By this an end was put generally to that anti-canonical custom, and it became an unalterable law that only readers and singers may marry after their ordination [cheirothesia], and no one else. Traces of that custom are nevertheless still observed even later—namely, at the end of the twelfth century, when the Patriarch of Alexandria, Mark, addressed Balsamon with the question: ὑποδιάκονος καὶ διάκονος δύναται νομίμως συναφθῆναι γυναικί, ἢ οὔ; (can a subdeacon or a deacon be lawfully joined to a wife, or not?). Balsamon answered this question by appeal to the aforementioned Novel of the Emperor Leo. In his commentary on the 10th canon of the Council of Ancyra, Archimandrite Ioann says of this custom that some explain it by the fact that in the early centuries individual young men were often ordained against their will, and these young men entered into marriage even after ordination.

On the basis of this Trullan canon, it is permitted today in the Russian Church for widowed priests and deacons to remarry, once the competent authority (the Holy Synod) has released them from the priestly rank. This was introduced into the Russian Church by the decision of the Moscow council of 1667 and by the decree of the 30th of April, 1724. As to whether a sacred person can canonically request release from his rank, and whether the church authority may grant this, we speak in our commentary on the 21st canon of this council. Here we dwell on the first question: whether it is canonically justified to permit widowed priests and deacons to enter into marriage, that is, whether it is justified, on the basis of this (6th) Trullan canon, to permit such a marriage, as is done in the present-day practice of the Russian Church.

From what has been said in the commentary on the 26th Apostolic canon, and from what has so far been said in the commentary on this canon, it is already clear that the practice of the Russian Church of permitting marriage to widowed clergy cannot be regarded as canonically justified.[26] This (6th) Trullan canon is as clear as it can be, and it can only be adduced as a prohibition upon sacred persons, from subdeacon upward, from entering into marriage, and in no way as a permission for this; and if this is nonetheless done, it must be done with great mental strain, and, what is chief, this itself shows that there is no canonical ordinance for such a permission, as the Russian canonists themselves demonstrate, and as we adduce in our commentary on the 21st Trullan canon.[27] This permission is justified by the fact that it is granted once the sacred minister concerned has been deprived of his rank and has ceased to belong to the clergy, has therefore passed into the order of laymen—and he is permitted to marry not as a sacred minister but as a layman.[28] But not even this can be justified. In the Nomocanon of the Fourteen Titles (IX, 29) the law of the Emperor Justinian of the 18th of October, 530, is cited in the sense of the 26th Apostolic canon, and there it speaks of an unconditional prohibition upon anyone who has once already received ordination from entering into marriage, and such a marriage is regarded as unlawful and shameful, and children of such a marriage are not regarded even as natural (naturales), but as wholly unlawful and unworthy of the right of inheritance. By the fact that this law of Justinian was received into the fundamental canonical collection of the Orthodox Church, its full legal binding force is recognized for the Church. Balsamon, in a scholion on the aforementioned passage of the Nomocanon, adds that the marriage was regarded as void and the children as illegitimate, in whatever manner the sacred minister concerned had been released from his rank and then married. Basil the Great, in his 6th canon, condemns as fornication every marriage contracted by a cleric after ordination, and ordains that it must be dissolved. Zonaras and Balsamon, in their commentary on this canon of Basil the Great, observe that this must be done all the more readily, in order to remove from the minister concerned every occasion for sin even when he has been deprived of holy orders—in other words, if a minister has been deprived of his rank by the competent authority and has thus become a layman, and as such has married, the Church does not regard that marriage of his as lawful, but that same marriage must be dissolved, “lest we thereby give heretics occasion,” as Basil the Great says in the aforementioned canon, “to reproach us, as though by indulgence in sin we draw some to ourselves.” This teaching of the Church on the prohibition of marriage to ministers, even when they have been deprived of holy orders, is expressed most clearly in Balsamon’s commentary on the 44th canon of Basil the Great, where the marriage of sacred persons is decisively condemned. “Clergy,” it says there, “since they have once renounced second marriage by the fact that they received consecration and promised this to God, cannot in any way be permitted, for the sake of bodily pleasure, to renounce their priestly dignity (διὰ τὴν σαρκικὴν ἐπιθυμίαν παραιτήσασθαι τὴν ἱερατικὴν ἀξίαν), to break their vow to God and to serve bodily pleasure; but even if they cease to belong to the priesthood, they must be forbidden to defile with a second marriage bodies once consecrated (κωλυθήσονται τὰ ἅπαξ ἱερωθέντα σώματα αὐτῶν δευτέροις γάμοις βεβηλῶσαι, corpora sua quae sunt Deo semel consecrata prohibebuntur secundis nuptiis profanare).” In this sense speaks also a decision of the Synod of Constantinople under the Patriarch Paisius in the year 1655, and it could not have spoken otherwise, standing on the canonical teaching of the Orthodox Church. If marriage is permitted in the Russian Church to sacred ministers once they have been released from priestly rank, this happens only because the aforementioned decree of 1724 remains in force, and we have more than one testimony that the church authority even in Russia condemns this, or at least does not approve of it. In the journal of the St. Petersburg Academy, Khristianskoe Chtenie (for the year 1871), there is an article by A. Lavrov (who afterward became Archbishop of Lithuania), and in that article (II, 84–87) several examples are cited, beginning from the seventeenth century, from which it can be seen how much effort the Russian church authority put into persuading the persons concerned to remain faithful to the vow they had taken, and how it almost condemned the very act which, according to the existing decree, it was ultimately obliged to perform. And from the beginning of the nineteenth century an example is given in which the Holy Synod earnestly recommends to the Metropolitan of Chișinău that he dissuade a certain widowed priest who had requested release from his rank in order to remarry, the Holy Synod recommending, among other things, that the metropolitan set before that priest that entry into holy orders unites one with a solemn vow to God to remain in this calling to the end of life, and that the Apostle Paul in his first epistle to the Corinthians likewise teaches that each should remain in the calling in which he was called; that neither in the word of God nor in the canons of the holy fathers is there found permission for widowed priests to allow themselves a second marriage; from all of which it follows that a priest’s voluntary fall from this rank, which he himself brings about, cannot have God’s blessing (Synodal record of the 11th of September, 1816, no. 65). From this and other examples it is most clearly seen how groundless is the adducing of this (6th) canon of the Trullan council to justify the permission for a widowed priest to be released from his rank and then to marry. And that there is in general not a single canon that would permit this, we have already seen clearly and plainly.

Canon 7

Since we have learned that in some churches deacons occupy church offices, and that on this account some among them, filled with presumption and self-will, take precedence before presbyters, we ordain that a deacon, even if he holds a dignity, that is, some church office, shall not again take precedence before a presbyter, except in the case where, representing the person of his patriarch or metropolitan, he comes to another city on some business—for then, as the deputy of the patriarch or metropolitan, honor must be shown to him. But if anyone, led astray by presumptuous boldness, dares to do this, let such a one, once cast down from his degree, be the last of all in that rank to which he belongs in his own church; for our Lord commands that we are not to seek the first places, according to this teaching set forth by the holy evangelist Luke as spoken by our Lord and God Himself (14:8-11). For to those who had been invited to a banquet He told the following parable: When you are invited by anyone to a wedding, do not sit down in the highest place, lest someone more distinguished than you be among the guests, and lest he who invited both you and him come and say to you, ‘Give this man your place,’ and then you will begin with shame to take the lowest place. But when you are invited, sit down in the lowest place, so that when he who invited you comes, he will say to you, ‘Friend, go up higher.’ Then you will have honor in the presence of those who sit at the table with you. For everyone who exalts himself will be humbled, and he who humbles himself will be exalted (Luke 14:8-11). And let this same rule be observed also among the other holy ranks; for it must be known that spiritual dignities are far more exalted than worldly ones.

— Apart from the established degrees of the sacred hierarchy (ἱεραρχία τάξις, hierarchia, ordinis), there existed from the earliest times of the Church various church offices (officia or ἀρχοντίκια ἐκκλησιαστικά, officia ecclesiastica) which concerned the outward administration of the Church, and which were not conditioned by this or that degree of the sacred hierarchy. These church offices too were called degrees (βαθμοί, gradus), but not in the proper sense (καταχρηστικῶς, abusive), as Balsamon observes in his commentary on the 17th Apostolic canon, for degrees in the proper sense (κυρίως, proprie) exist in the sacred hierarchy, whereas the offices and headships are only honors and means of livelihood (τὰ δὲ ὀφφίκια καὶ τὰ ἀρχοντίκια τιμαί εἰσι καὶ πορισμῶν ἀφορμαί, officia autem et archonticia sunt honores et victus acquirendi occasiones). Persons who performed such offices were called church officials, ἐκκλησιαστικοὶ ἄρχοντες, or officiales, or also ἀξιωματικοί (dignitaries).[29] These church officials, as officials, were not bound to perform the sacred services as the rest of the clergy were, but were occupied with the outward, administrative affairs of the Church entrusted to them by the competent church authority.[30] The origin of these church officials goes back to the first centuries of the Church, and the councils of the fourth and fifth centuries speak of them as already an old institution (Gangra 7, 8; IV Ecum. 2, 26).[31] The chief among these church officials were called the exokatakoiloi (ἐξωκατάκοιλοι): the oikonomos, the sakellarios, the skeuophylax, the chartophylax, the sakellion, and the prōtekdikos. These offices were very important, especially with the bishops of the greater cities, and most of all at the patriarchal court of Constantinople; and the persons who held these offices enjoyed great honors and were regarded as great dignitaries, so much so that they bore the epithet ‘great,’ being called, for example, ho megas oikonomos, ho megas sakellarios, and so on. In most cases these offices were performed by deacons—and on the strength of these lofty offices of theirs they were filled, as this Trullan canon says, with presumption and self-will (αὐθαδείᾳ καὶ αὐτονομίᾳ), considered themselves superior to presbyters, and allowed themselves to sit in the higher places before presbyters. This was contrary to the established hierarchical order, which had already been made law at the First Council of Nicaea, as we saw in the 18th canon of that council, and according to which canon deacons were unconditionally required to take a place lower than presbyters. The Trullan council, observing that deacons had forgotten the ordinance of the Nicene council and, led astray by presumptuous boldness (τυραννικῷ χρώμενος θράσει), were overturning the hierarchical order in the Church, decisively forbids such things, stressing that spiritual dignities are far more exalted than worldly ones (τῶν κατὰ κόσμον ἀξιωμάτων κρείττονα τὰ πνευματικά, saecularibus seu mundanis dignitatibus spiritales praestantiores esse), that is, that the degrees of the sacred hierarchy have in the Church a far more exalted significance than the offices which some perform in carrying out the outward, administrative affairs of the Church. And if any deacon dares to go on overturning the established hierarchical order, the council ordains that such a one be cast down from the office he performed, be deprived of the place that belonged to him among the deacons according to the time of his ordination, and be the last of all in rank (ἔσχατος πάντων γινέσθω τοῦ τάγματος). And to explain why, the canon recalls the passage from Luke’s Gospel where Jesus Christ tells His disciples that everyone who exalts himself will be humbled, and he who humbles himself will be exalted (Luke 14:8-11).

This canon allows an exception to this general norm only in such a case where, on account of some important church business, a deacon goes to another city with a special commission from his patriarch or metropolitan, and there represents the person of the patriarch or metropolitan; then, as their deputy, honor must be rendered to such a deacon. And this honor consisted in the fact that such a deacon, as the representative of his patriarch or metropolitan, could, in gatherings outside the church (ἔξω τοῦ βήματος)—that is, not during divine service—sit among the presbyters, and even among the bishops, vote in the discussion of the questions concerned at councils equally with the other members of the council, sign conciliar decisions like the others, and enjoy similar rights.[32] But that even in this such deacons always had to know their own hierarchical degree and render due honor to presbyters is evident from the way this Trullan canon is framed.[33][34] It can be seen from this that the Trullan canon permits this exception only on account of a custom that had crept in, whereby bishops willingly entrusted certain more important church business to their favorite deacons, and that this exception did not have, nor could it have had, the force of law—all the less since it conflicts with the clear ordinance of the 18th canon of the First Ecumenical Council, and since this, according to the wholly well-founded observation of Balsamon in his commentary on that same canon of the First Ecumenical Council, is irregular (παραλόγως, praeter rationem).[35] In the course of time, deacons nonetheless, taking advantage of their proximity to bishops, managed to arrange that almost all the chief church-administrative offices in the Church were entrusted to them exclusively, and they came to occupy, especially at the patriarchal court of Constantinople, a position such as the cardinals occupied in Rome.[36] Such an irregularity (παραλογισμός) could not, of course, always continue, and in more recent times we do indeed find the titles of the former high church officials still attached to episcopal sees, but these officials today are no longer deacons at all, but persons of presbyteral rank.

Canon 8

With the intention that everything which our holy fathers established should be kept by us also in all things, we repeat also that canon which enjoins that in every eparchy councils of bishops be held every year, in whatever place the bishop of the metropolis finds best. But since, on account of barbarian incursions and other various circumstances, the heads of the churches are unable to convene councils twice a year, it is established that, for the church business which naturally arises, a council of the bishops concerned be held in every eparchy at least once a year, and this from the holy feast of Pascha until the end of the month of October each year, in whatever place, as has been said, the bishop of the metropolis finds best; and bishops who do not come, but remain in their own cities, though being in health and free from any pressing and necessary business, shall be brotherly rebuked.

Ap. 80; I Ecum. 5; IV Ecum. 19; VII Ecum. 6; Antioch 20; Carthage 95

— In all likelihood the same reason that prompted the fathers of the Fourth Ecumenical Council to issue their 19th canon on the periodic holding of metropolitan councils also prompted the fathers of the Trullan council to issue a similar canon. In that canon (of the Fourth Ecumenical Council) it is said that the fathers had heard that the canonically established councils were not being held regularly, and therefore they ordained that in this regard the canonical prescriptions of earlier times must be strictly observed. In this (Trullan) canon this is not mentioned, but it can easily be assumed on the basis of a Novel of Justinian of the year 564, in which it is mentioned that the prescription of the 37th Apostolic canon concerning annual episcopal councils was not being observed by the competent bishops, and that these councils were for the most part not being held, and it is therefore ordained that these councils must in any case be held at least once a year.[37] The fathers of the Trullan council, having this evidently in view, issue this their canon and ordain that these councils must unconditionally be held, as the canons prescribe (Ap. 37; I Ecum. 5; IV Ecum. 19; Antioch 20). But in view of the wartime conditions that had arisen in the seventh century, especially after the rise of Islam, and taking into account also various other incidental circumstances that could stand in the way of bishops on their journeys to the places where the councils were to be held, the fathers of this council modify the earlier canonical ordinances that councils should meet twice each year, and determine that these councils in every metropolitan district be held once each year, between Easter and the end of the month of October, in a place appointed by the metropolitan. For bishops who do not come to these councils and are not hindered by anything of importance, the fathers of this council prescribe the same penalty as the fathers of the Fourth Ecumenical Council (canon 19), namely, that they be subjected to rebuke. This ordinance of this canon was repeated also at the Seventh Ecumenical Council.

Canon 9

No cleric may keep a tavern. For if it is not permitted him even to enter a tavern, how shall he, in addition, serve others in one and carry on what is unbecoming to him? And whoever does this, let him either cease, or be deposed.

— We have seen the ordinance of the 54th Apostolic canon, that no sacred person may enter taverns. This canon takes that as the reason why it can be still less permissible for a sacred person himself to keep a tavern, and it ordains that every such person who persists in doing this is to be deposed from holy orders. Balsamon, in his commentary on this canon, draws attention to the words of the canon: καπηλικὸν ἐργαστήριον ἔχειν (cauponariam habere tabernam), and interprets them in the sense of actually keeping a tavern (ἐνεργεῖν ἐμπορίαν καπηλικήν, cauponariam mercaturam exercere), that is, of conducting a tavern-keeper’s trade, and says that this is unconditionally forbidden to sacred persons by this canon; but that it is not at all forbidden them ‘to have a tavern by right of ownership and to let that tavern out to others,’ since monasteries and various churches do this as well.[38]

Canon 10

A bishop, or presbyter, or deacon who takes interest, or so-called percentages, let him either cease, or be deposed.

Ap. 44; I Ecum. 17; VII Ecum. 19; Laodicea 4; Carthage 5, 16; Basil the Great 2, 14; Gregory of Neocaesarea 3; Gregory of Nyssa 6

— In our commentaries on the 44th Apostolic canon and the 17th canon of the First Ecumenical Council, we already had occasion to speak of the taking of interest, which some sacred person may chance to allow himself. This Trullan canon repeats those canons, and subjects to deposition from holy orders everyone who takes interest. This ordinance is likewise repeated by many other canons.

Canon 11

No one numbered among the sacred clergy, nor any layman, shall eat the unleavened bread of the Jews, nor have dealings with them, nor in sickness call them in and receive healing from them, nor bathe together with them in any way at the baths; and whoever dares to do this, if he is a cleric, let him be deposed, if he is a layman, let him be excommunicated.

Ap. 7, 64, 70, 71; Antioch 1; Laodicea 29, 37, 38; Carthage 51, 73, 106

— Confirming the earlier canons (see the parallel canons), the fathers of the Trullan council by this canon forbid all dealings with Jews, and this under threat of deposition for sacred persons, and of excommunication for laymen.

Canon 12

We have also learned that in Africa, Libya and other places, some of the God-loving prelates there continue to live together with their wives even after ordination has been performed over them, and thereby become, for the people, a cause of stumbling and offense. Since our concern must in the main be directed toward the benefit of the flocks entrusted to our hands, we ordain that henceforth this shall in no way be the case. And we declare this, not in order to abolish or pervert what has been apostolically established, but because we are concerned for the salvation of the people and for their advancement in good, and that no stain remain upon the priestly order. For the divine apostle says: do all things to the glory of God; give no offense, neither to the Jews, nor to the Greeks, nor to the church of God, even as I also please all men in all things, not seeking my own profit, but the profit of many, that they may be saved. Be ye followers of me, even as I also am of Christ (1 Cor. 10:31-32; 11:1). And whoever is found to do such a thing, let him be deposed.

Ap. 5, 51; I Ecum. 3; Trullo 30, 48; Carthage 3, 4, 25, 70.

— That in the early Church bishops could live in lawful marriage, we have already seen in the commentaries on Apostolic canons 5 and 51 and canon 3 of the First Ecumenical Council; but in those same canons we have also seen that they could also not be married—indeed, that it was accounted a merit when some avoided marriage and lived in continence for the sake of ascetic exercise in virtue (δι’ ἄσκησιν) and for the sake of piety (δι’ εὐλάβειαν). The idea, then, of the unmarried life of a bishop existed from the very beginning of the Church itself; and if that idea could not be fully realized at once and obtain full legal force, this depended, on the one hand, on the historical circumstances of the Church, and, on the other, on the fact that precisely because of those circumstances ecclesiastical discipline could not soon be established in its full completeness. It was destined for the Council of Trullo, as in much else, so also in this respect, to establish by law what had been preserved in the consciousness of the Church by tradition from the apostolic age onward.

Very important is the enactment of this Trullan canon. It ordains, under threat of deposition, that no bishop may live in marriage. But it does not say that he must also be tonsured a monk before becoming a bishop, as is the case today—and for this reason, in commenting on this canon, it is necessary to turn our attention specifically to the development of the canonical institution of the celibacy of bishops, and, alongside this, to how it came to be established in the Orthodox Church that a candidate for the episcopate must be a monk before his consecration.

In his First Epistle to the Corinthians the Apostle Paul says: he that is unmarried careth for the things of the Lord, how he may please the Lord; but he that is married careth for the things of the world, how he may please his wife (7:32-33). Paul says this of all Christians, and thereby already gives to understand how much weight he places, for the service of the Lord and the service of the Church, on those who are not bound by marriage. For this reason he himself too remained unmarried (1 Cor. 7:8). Yet this same Paul did not require of every bishop that he be unmarried, but tells his disciple Timothy that a bishop should be the husband of one wife (1 Tim. 3:2). This concession of Paul’s toward bishops, which stands in evident contrast with what he wrote to the Corinthians in favor of celibacy, is explained by the circumstances of that age. Chrysostom, commenting on this passage from Paul’s First Epistle to Timothy, observes: ‘The apostle said: a bishop must be the husband of one wife—and he said this not with regard to the present age, for such a thing does not exist in the Church today, since a bishop today is distinguished by complete holiness and purity; but he said it because among the Jews and the pagans, who were most dissolute, it was considered a great thing to have only one wife. And accordingly, by those words the apostle did not issue a law, but wished only to make a concession to the notions of his own time concerning married life.’ Theodoret (of the fifth century) likewise comments on this passage from Paul’s First Epistle to Timothy, and says that ‘the apostle was compelled to show such a concession toward bishops, that is, to permit them to have one wife, because the preaching of the Gospel was then only in its infancy: the pagans had no concept of virginity, and the Jews did not permit it either, since they regarded the begetting of children as a blessing; and since at that time it was almost impossible to find a man who kept bodily purity, the apostle therefore directs that such men be ordained from among the married, who had only one wife.’ And in the Apostolic Constitutions (VI, 14) we already find the thought of the Apostle Paul concerning bishops expressed quite precisely: καλὸν μὲν εἶναι ἀγύναιον· εἰ δὲ μή, ἀπὸ μιᾶς γυναικός (it would be good for him to have no wife, but if this cannot be, then let him be the husband of one wife). So it was in the Church all the while ecclesiastical discipline had not yet been fully established, and while the external circumstances of the Church were such as the first three centuries present to us; although, as the aforementioned apostolic canons and many other testimonies from the early centuries tell us, there were also, even in that age, many clerics, and bishops above all, who, δι’ ἄσκησιν and δι’ εὐλάβειαν, were entirely without a wife, that is, strictly celibate.[39][40]

The external circumstances of the Church changed with the Edict of Milan of the year 313. The Church began to act freely, and among other things to order and establish ecclesiastical discipline in matters of the priestly hierarchy. Among these matters the question of the marriage of bishops necessarily had to come to the fore. There was a rule that a bishop might have his lawful wife and children (Apostolic 40), and of course many bishops did have wives and children. But alongside this there was again a great multitude of bishops who were chosen from among unmarried clergy, and who had spent their whole lives in virginity. This was especially furthered by the monastic institution, which developed in the third century and which had already, by that time, given the Church many bishops. The active participation of monks in the Arian disputes, and their self-sacrifice for evangelical truth against false teachings, brought it about that those in authority turned especially to monastic communities to find worthy bishops for widowed [i.e. vacant] churches.

Sozomen, looking back in his ecclesiastical history at the age of the third and fourth centuries, writes that it was chiefly the monks who were the cause that the false teachings of Eunomius and Apollinaris did not spread throughout the whole Church, and adds: ‘the people admired the virtues manifest in the deeds of the monks and considered true only what the monks preached to them, while they shunned as plague-stricken those who preached otherwise. Thus the Egyptians too, following the teaching of their monks, were able manfully to withstand the Arians.’[41]

The appearance of monasticism as a new protector of Orthodoxy was everywhere greeted with enthusiasm, and from monasticism bishops already began then to be chosen chiefly. And indeed, Orthodoxy found its strongest defenders precisely in those bishops who had learned, in monastic schools, to understand Christianity not merely as a simple system of dogmas but also as a science of life, and who, by the purity of soul and body, raised themselves to the possibility of direct contemplation of divine things.

The appearance of monasticism, from which many great bishops arose in the Church, on the one hand, and, on the other, the elevated notion of bodily continence which developed in the Church, and the awareness that the higher a hierarchical degree in the Church, the less right it confers to bodily comforts and the more it must be disposed to complete service of God and the Church in body and spirit—all this contributed to its being held, already at the beginning of the fourth century, that the celibacy of bishops was something natural to the very foundation of the Church’s constitution, and something that sooner or later necessarily had to become law.

The Emperor Constantine, in his address at the opening of the First Ecumenical Council, solemnly greeted the assembled bishops and called them representatives of virginal purity. And it is well known with what regard the emperor himself treated Bishop Paphnutius, a member of the First Ecumenical Council, who had been a member of an Egyptian monastery before becoming a bishop. Athanasius the Great, likewise a member of the First Ecumenical Council, tells us, as archbishop of Alexandria, in one of his letters, how widely the idea of episcopal celibacy was already spread in his own time and even before it. Dracontius, bishop of Hermopolis, who had been appointed bishop from the monastic life, frightened by the persecution which threatened the Orthodox from the Arians, had left his episcopal see and returned to his solitude. Athanasius addressed to him for this reason a special letter, and, brotherly reproaching him for his conduct and demonstrating to him that he was obliged to return to his see, refutes his claim that he could not return because of his monastic calling, saying: ‘You are not the only one who has been consecrated from among monks, nor are you the only one who has been a monastic superior and beloved by his monks, for you know that Serapion too was a monk and superior to many monks; you are not unaware of how many monks Apollos was father to; you knew Agathon, you know Ariston, you remember Ammonius, who traveled together with Serapion; you have perhaps heard of Muitas in upper Thebaid, you could have inquired about Paul in Lycopolis, and likewise of many others, who, when they were consecrated bishops, did not withdraw, but, taking Elisha as their example, knowing how Elijah acted, and having before their eyes what the apostles did, took upon themselves the care of the episcopate and did not neglect their service… And all of them fulfilled the hopes of the Church.’[42][43][44]

In this testimony of Athanasius and others we find vividly expressed that same thought which had already prevailed from the time of the First Ecumenical Council, when at that council the question was raised of the marriage or celibacy of the clergy. That council issued only its one (3rd) canon, that no cleric may keep in his house a woman not his own kin, and said nothing more on the matter, thereby doubtless acknowledging, with regard to the celibacy of bishops, that practice which already existed in the Church at that time and which we have now examined.

And that this practice—namely, that bishops be unmarried—prevailed generally everywhere is shown by the following testimonies from the very century in which the First Ecumenical Council was held, that is, the fourth century. Gregory of Nazianzus, in the funeral oration for his father, delivered in the presence of Basil the Great, mentioning the election of Basil to the archiepiscopal see of Caesarea, says: ‘That contention, the stronger and fiercer it was, the more foolish and senseless it was; for it must have been clear to everyone who shines among all more brightly than the sun among the stars, and everyone understood this well, and best of all the most select portion of the people, all those who serve at the altar, as well as our monks, among whom, or at least largely among whom, this choice ought to be made, and then there would be no evils for the Church…. For who, being of sound mind, could leave you—(he says to Basil)—divine and holy head, and turn to another, you, I say, who are wholly in God’s hands, who know not the burden of marriage, who possess nothing, who are almost bodiless and nearly bloodless, who are most skilled in the holy books?…’[45]

Epiphanius of Cyprus, setting forth in his σύντομος ἀληθὴς λόγος περὶ πίστεως καθολικῆς καὶ ἀποστολικῆς ἐκκλησίας the order of the Church, says: ‘the crown of all is the episcopate, which for the most part consists of virgins; and if not of virgins, then of monks; and if there be none suitable for this among the monks, then of such as abstain from their wives, or of widowers after a first marriage.’ In the year 390 a council was held at Carthage under Bishop Genethlius, and by the 2nd canon of that council it was determined that bishops must be without a wife and preserve virginity, the fathers of that council invoking, as the basis of their enactment, the apostolic tradition preserved from the most ancient times of the Church. These and other testimonies show all too clearly how deep a root the practice of appointing only unmarried men as bishops had taken; and they also show us that the greatest part of bishops arose from monasticism, and that those bishops who arose from monasticism were the greatest lights of the Church. Without mentioning the others, it is enough to know that Athanasius the Great, Gregory the Theologian, Basil the Great, and John Chrysostom—the most brilliant minds of all who have ever been in the Church—took their episcopal sees from monasticism. And this already provided sufficient basis for the practice of future centuries, and also for the practice which prevails today in the Orthodox Church. But there was still no law on the celibacy of bishops, so that we find, alongside unmarried bishops, also such as lived in marriage even as bishops.[46][47][48][49][50]

So firmly had the idea become established in the consciousness of the Church, over the course of two centuries (the fourth and fifth), that bishops should be unmarried, that discontent was voiced whenever a bishop lived in marriage, and this was regarded as a weakening of spiritual discipline and an inclination toward pagan religious customs. This was much furthered also by the fact that certain married bishops often neglected church affairs and occupied themselves chiefly with family matters, and, in addition, used church funds for the upbringing and settling-in-life of their children, naturally to the detriment of the Church. The ecclesiastical authority awaited a fitting occasion to regulate this matter by law, as it later did. Meanwhile, in the first half of the sixth century, the civil state authority took up this matter and issued several relevant legal enactments. These enactments are severe—but this itself shows, among other things, what notions then prevailed concerning married bishops. In the year 528 the Emperor Justinian issued a law ordaining that, among the married, only those who had neither children nor grandchildren might be chosen bishops, lest concern for their upbringing distract the bishop from sacred service, and lest church property be squandered on their account. Three years later Justinian issued a second law on the election of bishops, and there it is strictly ordained, in addition to the foregoing, that the bishop’s wife may in no way live together with him.[51][52]

Finally, by a special Novel addressed to Epiphanius, Patriarch of Constantinople, concerning the qualifications required of candidates for the episcopate, Justinian prescribes, among other things, the following: ‘When henceforth someone is to be appointed bishop, following the holy canons, we ordain: … 3. A bishop may not be married; he must either have always been unmarried, or else have had previously a maiden as wife, but in no case a widow, a divorced woman, or a concubine. 4. He may not have children, whether legitimate or illegitimate, nor grandchildren, and whoever is found in this condition is to be deprived of the priesthood, just as also he who appointed him is to be deprived of the episcopate, for by this he offends against this law… 7. He must previously either have spent his life in monasticism or have been at least six months in the clergy, but in no case be married, or have children, or grandchildren. This we require unconditionally with regard to God-loving bishops, as was also established earlier by two of our laws, in which, without mentioning the past and without inquiring after those who had long lived with wives, we forbade for the future, after the issuing of the law, that one who has a wife be ordained bishop; and this law we now renew—and should anyone act contrary to this, let him be deprived of the priesthood, and let him too be excluded from the clergy who ordained such a one bishop. Let a bishop, therefore, be appointed either from among monks, or else from among clergy who have such testimony concerning their life….’[53]

They did not yet, however, have a positive canonical basis. To issue a positive law on this matter, in the spirit of the Church and in accord with its tradition, was the task which the Council of Trullo had to fulfil, as it did in fact fulfil by this (12th) canon of its own.

In this canon is confirmed what we have said thus far, namely, that the celibacy of bishops was regarded as an entirely normal thing, corresponding to the spirit of the Church, while, on the contrary, a bishop’s cohabitation with a (lawful) wife was regarded as abnormal and contrary to the notion of the sublimity of the episcopal dignity. In the seventh century, even without a positive law up to that time, the general practice throughout the Church was that bishops should be unmarried, and a bishop’s living with a wife constituted, in that century, a rare exception, and was a cause of stumbling and offense to the people (πρόσκομμα καὶ σκάνδαλον, offendiculum et scandalum), as the fathers of the Council of Trullo say in this canon, on the occasion of their having learned that certain bishops in Africa, in Libya, and in certain other places continued to live with their wives even after ordination had been performed over them. In order to put a stop to this stumbling and offense, the fathers of the council, imbued with the concern that everything in the Church be for the benefit of the Christian people, established by law, for all times and for the whole Church, that henceforth, under threat of deposition, no bishop might ever again keep a wife in his house and live with her, but that he must be without a wife. But since there existed a canon (Apostolic 5) that a cleric in general, and therefore a bishop too, might not put away his lawful wife under pretext of piety—that is, that he might freely live with her—the fathers of the Council of Trullo take note of that canon, and say that by the enactment of this (12th) canon of theirs they do not intend to abolish or pervert what has been apostolically established, but are concerned only for the salvation of the people and its advancement in good, and that no stain (μῶμόν τινα, ullum probrum) remain upon the priestly order; in support of which they cite the relevant words of the Apostle Paul in his First Epistle to the Corinthians (10:31-33). In canon 48 of this same council we shall see what is ordained concerning the wife of one who happens to be chosen bishop from among married clergy.

In this way, canon 12 of the Council of Trullo gave canonical confirmation, with regard to candidates for the episcopate, to what had been preserved by tradition in the Church since apostolic times, what had been the practice, if not universally, throughout the Church for six centuries, and what was henceforth (from the end of the seventh century) to hold good for all future times in the Orthodox Church as law—namely, that bishops must be unmarried.[54]

As soon as this law on the celibacy of bishops was canonically established, a movement is at once observable in the Church toward electing bishops chiefly from among persons who had never been bound by marriage, in the first place from among monks, and then from among those secular clerics who entered the priesthood while unmarried, and who are called in the sources (virgines), ‘virgins.’ Among married clerics—that is, those whose wives were still living—it can be seen that after the Council of Trullo very few were taken as bishops, and if occasionally a rare bishop was chosen from among these, it was always out of regard for extraordinary intellectual abilities by which the person concerned was distinguished, or else because of his social position and connections with the supreme bearers of state or ecclesiastical authority. This happened mostly with persons who were in service at the patriarchal court of Constantinople—that is, those high ecclesiastical officials at that court, or at other significant episcopal courts, of whom we spoke (as officials) in the commentary on canon 7 of the Council of Trullo. But in the main, elections to episcopal sees fell upon virgins (παρθένους) and monks. Chiefly upon monks, and this because in earlier times bishops from monasticism had, in general, always been among the most brilliant minds of the Church (Athanasius the Great, Basil the Great, Chrysostom, and others), because monasticism had earned much merit as a defender of Orthodoxy in the Church’s various struggles with heretics, and finally because, already in the first half of the sixth century, it had been established by Justinian’s legislation that monks in particular should be appointed bishops. This last was much furthered by the events that occurred in the life of the Church a few years after the Council of Trullo, namely the events brought on by iconoclasm, which appeared in the Church in the first half of the eighth century.

The age of iconoclasm was, for the Orthodox Church, an age of grievous trial. It was not merely a matter of abolishing the veneration of holy icons, but chiefly of imposing upon the Church a foreign power, a temporal power, which wished by force of its own edicts to determine what was to be considered Orthodox in the Church. The temporal power sought to force its way violently into the domain of the Church. The whole cult was subjected to the greatest profanation; and the most holy mystery itself, the mystery of the Eucharist, was threatened, under the impious teaching, with the loss of its essential significance. Uninvited reformers were destroying the bond with the tradition of the apostolic Church. In defense of the independence of the Church, the sanctity of her mysteries, the apostolic and patristic tradition, and true piety, monasticism stood forth, first in the persons of bishops who had emerged from monastic schools, and then also of simple monks. These unarmed defenders of Orthodoxy pledged themselves to every suffering in the struggle with an enemy who, in his furious zeal, left nothing undone to win victory for himself in the Church; there were councils to which the illegitimate name of ‘ecumenical’ was given, there were books through which false teaching was thrust upon the people, there were tortures, persecutions—in a word, everything needed to crush Orthodoxy. This struggle between truth and falsehood lasted a whole century, and monasticism laid down thousands of its own victims in that struggle. The truth of Orthodoxy at last prevailed, and the Church gratefully acknowledged in that victory the whole merit of monasticism. From this time on, the Church begins to appoint as bishops chiefly such persons as belonged to monasticism, and then arises the custom that everyone who is chosen bishop but has not until then belonged to monasticism receives monastic tonsure before his episcopal ordination. Among the first notable examples of this is mentioned St. Nicephorus, patriarch of Constantinople, who was not a monk when he was chosen patriarch, but who received monastic tonsure before his ordination (in the year 806). After St. Nicephorus this entered into the practice of the Church down to the present day, with very rare exceptions, and these generally only when abnormal circumstances prevailed in the Church.[55][56]

The idea that a bishop must come from monasticism became universal in the Church, beginning from the ninth century, after the age of iconoclasm. And if someone was chosen from the secular clergy (after the death of his wife, or after an agreed separation from her), it was required that such a one be free of all family ties, so that he might devote himself wholly to the interests of the Church. There existed the laws of Justinian which we mentioned above, according to which no one who had children or grandchildren could be a bishop. Those concerned invoked these laws, which were also found in the canonical collections, and condemned those elections which fell upon persons who had children, and considered the appointment of such persons as bishops unlawful. This kind of judgment on candidates for the episcopate who had children provoked a reaction among bishops who had become bishops from the secular clergy and who had children, and it was argued that Justinian’s laws on this matter had no canonical basis and were, in general, contrary to the canons of the Church, and in particular to the Trullan (12th) canon, which said nothing on the matter. The reaction was led by certain bishops with influence at the imperial court in Constantinople, and they obtained from the Emperor Leo the Philosopher (886-912) a special Novel addressed to Stephen, patriarch of Constantinople, which abrogated the relevant laws of Justinian and ordained that anyone worthy of that dignity might freely be appointed to the episcopate, even though he had lawful children (κἂν αἱ γοναὶ νόμῳ τετιμημέναι).[57]

, and which is found in two places in our Kormchaia (chapters 49 and 48).

This Novel of the emperor’s, to which nothing can be objected from the canonical standpoint, nevertheless brought disorder upon the Church. It was taken that it was directed against bishops who had become such from monasticism; and, emboldened by it, bishops who had become such from the secular clergy began to strive that, just as they had been permitted to have children and keep them with them, so likewise they might keep their wives with them. A strange phenomenon, yet true nonetheless. It was found that this same Council of Trullo permits a bishop to live with his lawful wife even after ordination—or rather, conversely, that a wife is free to live together with her husband the bishop. The 12th canon of Trullo decisively forbids this; but there is the 48th canon of the same council, which speaks of the voluntary separation of the wife of one who is to be ordained bishop, from her husband, and of her entering a monastery, and this by common consent (κατὰ κοινὴν συμφωνίαν, communi consensu); and from this it was inferred that if there is no such ‘common consent,’ then that wife need not enter a monastery. This inference seemed to those concerned entirely correct, and some among the wives of ordained bishops, asserting that they had given no such ‘consent’ (and they were not compelled by law to give written consent), continued to live together with their husbands the bishops. Such irregularities repeated themselves often over a long series of years, to the scandal of the whole world. At last the necessary attention was turned to this matter by the supreme authorities, both ecclesiastical and civil. The metropolitan of Cyzicus alerted to this the patriarchs of Constantinople, Antioch, and Jerusalem, and the Emperor Isaac Angelos, pointing out the great scandal that arose from this among the people, who saw how bishops lived with their wives and in nothing differed from the most ordinary citizen, and pointing out how by this the existing enactments of the Church were recklessly violated and the very standing of the hierarchy undermined. As a result of this report, the aforesaid emperor, in agreement with the patriarchs of Constantinople, Antioch, and Jerusalem, and the metropolitans of Caesarea, Ephesus, Cyzicus, and many others (καὶ ἕτεροι οὐκ ὀλίγοι—‘and not a few others’), issued in the year 1187 a special Novel ordaining: ‘the wives of ordained bishops are to be sent immediately (ἀνυπερθέτως) to women’s monasteries, situated far from the place of the bishop’s residence, and there tonsured as nuns, and let them live according to the monastic rule in whatever monastery each of them is tonsured. Should they not willingly accept tonsure, then let those who were their husbands before ordination be deprived of their episcopal throne and dignity, and let others be chosen in their place. Henceforth, however, whoever has a lawful wife before ordination shall not be able to be ordained otherwise than when the two of them (husband and wife) first, by common written consent and agreement (διὰ κοινῆς τῶν δύο ἐγγράφου συμφωνίας τε καὶ ἀρεσκείας), separate, and the wife enters the monastic life.’[58][59][60]

This Novel provoked discontent among bishops who had been elected from the secular clergy, and who had been accustomed to live with their wives, but who now had to be separated from them. This same Novel also provoked discontent generally among the secular clergy, all the more so since, after the events that had occasioned the aforementioned imperial Novel, very few bishops indeed were any longer chosen from that clergy’s ranks. Among others, George Pachymeres attests to this in his history of the Emperor Andronicus Palaeologus, in which he relates two incidents of how the secular clergy complained that bishops were being chosen almost exclusively from monks. Especially significant is the second incident mentioned by Pachymeres, when the patriarch (of Constantinople) John XII, in response to such a complaint from the secular clergy, declared that he acknowledged the justice of the complaint, but since the disorders up to that time had given the question of episcopal election an entirely different course, and since it was now (in the time of Patriarch John XII) already established opinion that a bishop should be chosen from among monks everywhere and as a rule, except in wholly extraordinary cases, the patriarch, in reply to the aforesaid complaint, could do nothing but acknowledge the existing state of affairs and, in choosing a bishop, follow the example set by others. This was so at the end of the thirteenth and the beginning of the fourteenth century; and from that time the aforementioned practice became ever more firmly established in the Church and became universal, with very rare and quite exceptional exceptions. In the first half of the fifteenth century Symeon of Thessalonica writes thus of this practice: ‘This high honor (the episcopate) is now already entrusted almost everywhere to monks. And should you wish to survey the whole Church, you would scarcely find anywhere that someone who lived in the world (and not in a monastery) was deemed worthy of the episcopate, whereas the episcopate is, as it were, destined by fate for monks. And should you find anyone who was appointed to the episcopate from the secular life, know that the Church always first required of such a one that he receive the monastic habit. So think all the faithful, and above all the God-inspired heads of the churches, who render honor to the divine schema, on account of its heavenly institution and on account of the vow.’ The same teacher of the Church, speaking elsewhere of the sublimity of the monastic order, says: ‘For this very reason (on account of this sublimity of the monastic order) the Church of Christ today, in general, first adorns everyone who is to become a bishop with this sanctified and most holy order, and only then, once he is in that order, ordains him bishop.’[61]

These passages from the writings of Symeon of Thessalonica most vividly illuminate the mind of the Church concerning candidates for the episcopate. And if we take into account the standing of Symeon of Thessalonica as a teacher of the Church, we must regard this testimony of his as classic. This testimony of Symeon of Thessalonica found solemn confirmation in the life of the Church in the following centuries. We have seen what Epiphanius of Cyprus wrote on this question in the second half of the fourth century. The same thing, ten and more centuries later, we again find clearly stated as the teaching of the whole Orthodox Church, namely in the year 1625, in the Confession of Metrophanes Kritopoulos. Speaking in the 11th chapter of that confession (ὁμολογία τῆς ἀνατολικῆς ἐκκλησίας τῆς καθολικῆς καὶ ἀποστολικῆς) about the priesthood, Metrophanes says: ‘Bishops are in general always chosen either from the monastic order, or from among virgins, or from among the continent. By virgins (παρθένους) we mean those who have never known a wife at all. By the continent (ἐγκρατεῖς), according to the present custom of the Church, are meant those who have been joined with only one lawful wife. And if their wives should die, or they should separate from them by mutual agreement (for it happens that spouses agree together, and, intending to lead a better and more perfect life, the husband enters a men’s monastery and the wife a women’s), then these (the continent), having entirely entered the monastic life and spent some years (ὀλίγοις τισὶν ἔτεσι) in that life, and being found to have been worthy and good in that life, are then chosen for the episcopate, just as the virgins are.’ As a rule, then, only one who had been a monk from the beginning, or a virgin, could be chosen bishop; while a secular priest could be chosen if his wife had died (or he had separated from her by agreement, and that wife had entered a women’s monastery) and he had become a monk, and had shown himself for several years to be a worthy and good monk. This condition—that a secular priest must first become a monk in order to be able to become a bishop—is regarded in the Orthodox Church as a universal rule. In the last years of the seventeenth century, Dositheos, patriarch of Jerusalem, wrote his ‘History of the Patriarchs of Jerusalem,’ and in that history, speaking of the meat dishes forbidden to monks, he says: ‘in the beginning, when bishops were not monks, they could freely eat meat dishes or abstain from them; but since it became customary that no one can be a bishop unless he first becomes a monk, bishops too may not eat meat.’ This is only indirect testimony, but it nevertheless sheds much light on the question.[62]

As a conclusion to the commentary on this (12th) canon of Trullo, we cite the relevant passage from the commentary on the same canon by Archimandrite Ioann: ‘To the Council of Trullo belongs, in the proper sense, the fact that it established, as a general and permanent rule for all places and all times of the Orthodox Church, the ancient tradition and custom of the Church, as well as the particular enactments of various periods, concerning the celibacy of bishops. And as a consequence of this—since, in appointing married presbyters to the episcopate, their necessary separation from their wives could not take place without many difficulties, nor could it take place without their voluntary mutual consent, lest the apostolic canons (Apostolic 5) and the general laws of Christian marriage be contradicted—the Church has taken it as a rule to appoint monks to the episcopate. Such a rule can not only more easily be carried out, but it may also be said of it that it corresponds better: (1) to the sublimity of the episcopal dignity, which requires a special purity and perfection of life; (2) to the very purpose of that dignity, which, by the importance, extent, and difficulty of the obligations bound up with it, requires of the bishop that he devote himself, wholly and completely, and his whole life, to the good of the Church; so that he, having separated himself from the world in monasticism, will be able more freely and without hindrance to fulfil his obligations, and this will likewise exalt him morally above all bodily ties and external relations to the world, so that he may be solely the guardian of the house of God and a true shepherd, always ready to lay down his soul for his sheep; and finally (3) it corresponds to the very meaning of the episcopate itself, as the spiritual bond of the bishop with his church, to which he is wedded, and which he is therefore bound to keep pure and spiritually chaste in faith and life, so that he may present her to Christ as a chaste virgin (2 Cor. 11:2).’
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[59] As can be seen, our conclusion is entirely the opposite of that drawn by Dr. Zhishman [Zhishman] from the aforementioned Novel, namely that “zu jener Zeit die Wahl der Bischöfe aus den Weltgeistlichen seltener wurde” [“at that time the election of bishops from the secular clergy became rarer”] (Eherecht, p. 467), and we are convinced that our conclusion is not mistaken.

[60] Pachymeres, hist. Andronici I, 34; II, 28.

[61] Symeon. Thessalon., de sacerdotio ad piorum monachorum quendam (Migne, LXXVII, 1006).

[62] Book VIII, ch. 4, §5. Dositheos’s history was published by his successor Chrysanthos in 1715 at Bucharest.

Canons of the Sixth Ecumenical Council (In Trullo, 691-2), 13–34

Canon 13

Since we have learned that in the Roman Church it has become a rule that those who are worthy of ordination as a deacon or presbyter must bind themselves that they will no longer have intercourse with their wives, we, following the ancient canon of apostolic order and rule, wish that the family life of sacred persons, when it is according to law, shall remain in force from now henceforth, and that their union with their wives shall in no way be dissolved, nor shall they be deprived of it when it is time for mutual intercourse. Accordingly, whoever is found worthy of ordination as a subdeacon, or deacon, or presbyter, let nothing be an impediment to his being appointed to that rank on the grounds that he lives with his lawful wife, and let it not be required of him at the time of ordination that he declare that he will abstain from lawful intercourse with his wife, lest we thereby become the cause of dishonoring marriage, which was instituted by God and blessed by His presence; for the voice of the Gospel declares: what God has joined together, let not man put asunder (Matt. 19:6), and the Apostle teaches: marriage is honorable and the bed undefiled (Heb. 13:4), and again: art thou bound to a wife? seek not to be loosed (1 Cor. 7:27). We know too that the fathers assembled at Carthage, being concerned for the chaste life of the clergy, ordained that subdeacons who touch the holy mysteries, and deacons, and presbyters, are to abstain, at the times appointed for them, from those who live together with them. For this reason we too must keep the same thing, which has been handed down from the apostles and has been in force from the earliest times, knowing that there is a time for every matter, and especially with regard to fasting and prayer; for it is necessary that those who serve at the holy altar be wholly continent when they approach the sanctuary, so that they may be able to obtain what they ask of God in sincerity. But whoever dares, contrary to the apostolic canons, to deprive any one of the sacred persons—namely, a presbyter, or a deacon, or a subdeacon—of union with his lawful wife, let him be deposed; likewise also a presbyter or deacon who casts out his wife under pretext of piety, let him be excommunicated, and if he remains obstinate, let him be deposed.

Ap. 5, 17, 26, 51; I Ecum. 3; IV Ecum. 14; Trullo 5, 6, 30; VII Ecum. 18; Ancyra 19; Neocaesarea 1, 8; Gangra 4; Carthage 3, 4, 25, 38, 70; Basil the Great 12, 27, 88.

— This is one of those canons which, among others, has given Roman Catholic theologians and canonists occasion to speak out against the Council of Trullo in general, and to express much that is harsh and offensive toward the Orthodox Church. On account of this canon, Cardinal Humbert, in the second half of the eleventh century, called the Orthodox Church nothing less than heretical, infected with the Nicolaitan heresy—although this very canon is also found in the Roman Catholic Corpus juris canonici, and although the canons of the Council of Trullo were also acknowledged by the Roman popes. This canon speaks of clerical celibacy in the Roman Catholic Church and condemns it as contrary to the ancient canon of apostolic exactness and order (τῷ ἀρχαίῳ κανόνι τῆς ἀποστολικῆς ἀκριβείας καὶ τάξεως, antiquo canoni apostolicae observationis ordinisque), and therefore all the wrath against this canon, and against the council which issued it, on the part of Roman Catholic theologians and canonists, is wrath without foundation, as we shall presently see.[1][2][3][4]

The fathers of the Council of Trullo, in this canon of theirs, confirm the canonical enactments issued in earlier times concerning clerical marriage, which were to be in force in the Church as law, and in particular they confirm what is prescribed by Apostolic canons 5 and 26 and canon 3 of the First Ecumenical Council—the commentaries on which canons should be compared in this edition (and the parallel canons should also be compared). It prescribes, as an unchangeable law for all times and for the whole Church: (1) that a lawful first marriage constitutes no impediment to entering the priesthood; (2) that it is not required of one who is married and wishes to enter holy orders that he separate from his lawful wife, either before or after ordination; and (3) that whoever, under pretext of piety, casts off his lawful wife is subjected to excommunication from the exercise of the priesthood, and, if he persists, to deposition from his rank—just as also whoever compels a sacred person to separate from his lawful wife is subjected to deposition. This law the fathers of the Council of Trullo issued for presbyters, deacons and subdeacons, just as they had issued the corresponding law on this matter for bishops in their 12th canon. Confirming in this (13th) canon also the enactments of the Council of Carthage, expressed in canons 3, 4 and 25 of that council concerning the bodily continence of sacred persons, the fathers of the Council of Trullo ordain that subdeacons, deacons and presbyters who are married must abstain from intercourse with their wives at the times appointed for them (κατὰ τοὺς ἰδίους ὅρους, propriis temporibus), namely, when they approach the sanctuary, for then they must be wholly continent in all things (ἐγκρατεῖς ἐν πᾶσιν, omnino continentes).

The occasion for issuing this canon was, as is stated in the canon itself, that the fathers of this council had learned that in the Roman Church it had become a rule that candidates for the diaconate and presbyterate must bind themselves, before ordination, no longer to have intercourse with their wives—that is, that they would henceforth live in continence.

In the Roman Church, and indeed throughout the whole Western Church, for the first three centuries of Christianity, matters stood entirely the same with regard to the marriage of clerics as in the Eastern Church. Of the celibacy of clerics—that is, that they must unconditionally be unmarried—there is no trace whatsoever in the history of the Western Church of the first three centuries.[5] Only in the fourth century does this idea begin to be advanced at individual local councils of the West, under the influence of the ascetic tendency which generally prevailed in the Church at that time, and as a result of the historical circumstances brought on by the age of persecution. This idea was advanced for the first time at the Council of Elvira (in Spain) in the year 306, which by its 33rd canon ordained that no one belonging to the clergy might have a wife and children, under threat of deposition.[6] This would be the first enactment on celibacy.

A second [enactment] was issued at the Council of Arles (in Gaul) in the year 314, which by its 29th canon, under threat of deposition, forbids the same thing to bishops, presbyters and deacons.[7] Rome, for a long time yet, did not pronounce its own judgment on this matter—and only in the year 380, when the Roman Church began to extend its influence more widely throughout the West and to assert its primatial significance as the oldest church in the West, did Pope Siricius adopt the idea of the Council of Elvira and, counting on celibate priests as reliable instruments for the realization of the papacy’s primatial aspirations everywhere, issue a strict enactment against married clerics.

‘We have learned,’ says the pope, ‘that many priests of Christ and levites, even long after their consecration, have begotten offspring both from their own wives and even from unclean cohabitation, and defend such a crime (scelus) of theirs by saying that in the Old Testament too the right to beget children (facultas generandi) was granted to priests and ministers of the altar.’ He then interprets in his own way the words of the third book of Moses [Leviticus] (20:7), and continues: ‘Since some of those of whom we speak have fallen into sin through ignorance and repent of that sin, we do not deprive them of our mercy, and that on condition that they promise to be continent; and we permit them to remain to the end of their lives in whatever office they held when they were convicted of the sin, without any right ever to obtain a higher office. But those who wish to excuse themselves by an unlawful right which is supposedly guaranteed by the old law, let them know that they are, by the authority of the apostolic see (apostolicae sedis auctoritate), deposed from the ecclesiastical rank in which they unworthily stood, nor may they any longer touch the venerable mysteries, of which they have deprived themselves by giving themselves over to abominable lusts. And since these examples compel us to forestall what might happen in the future, let everyone know that if any bishop, presbyter or deacon should henceforth be found in this (which we do not wish), every path to our indulgence is closed to him; for the knife must cut away the wounds on which the remedy of warmth could have no effect.’

As can be seen from the words of Pope Siricius, many (plurimi) clerics in the West at that time were living with their lawful wives and had children; and lest this strict enactment of his, which stands in decisive opposition to the already existing canonical enactments (Apostolic 5, Gangra 4), provoke unrest, he somewhat softens its severity by permitting those who submit to his enactment to remain in the clergy in service, but without the right to be raised to higher hierarchical degrees; while those unwilling to submit, and to cast off their children and their lawful wife, fall under the full severity of this enactment of the pope. It is rather striking that the pope calls the lawful married life of clerics a crime (scelus), and designates those living such a life as men given over to abominable lusts (obscenis cupiditatibus), making no distinction whatsoever between lawful marriage and unclean cohabitation (turpis coitus)—for surely it cannot be maintained that a priest is equally guilty before the law whether he lives with his lawful wife or with a harlot. Moreover, that Siricius himself understood that he was issuing an anti-canonical enactment can be seen from the fact that in this whole enactment of his he mentions none of the existing canonical enactments on clerical marriage, nor does he trouble, as would be proper, to bring these enactments into any harmony with his own, but simply asserts the authority of the apostolic see (apostolicae sedis auctoritas), and on the basis of that authority commands what he wishes to be done.

The strict demands of Pope Siricius concerning the celibacy of the clergy did not find, with the popes who followed nearest to Siricius’s own time, the kind of support which Western canonists in general would like to portray in their writings in defense of celibacy. Four popes may be mentioned: Innocent I (401-417), Leo the Great (440-461), Pelagius II (578-590), and Gregory the Great (590-604). Pope Innocent I and Leo the Great emphasize that among the clergy marriage ought to be spiritual and not carnal; and Leo the Great in particular does not require that clerics put away their wives, but only wishes that they regard them as though they had them not (ut habeant non habeant uxores, sic habere).[8] Pelagius II speaks in this same sense, requiring the same also of subdeacons. And Pope Gregory the Great expressly says that the law of celibacy seems to him harsh and hard to carry out in every respect (durum atque incompetens omni videtur); but nevertheless he too warmly recommends that continence be observed by the clergy, without however requiring of them that they put away their wives. [9] Notwithstanding all this, the strict Siricianline on celibacy nevertheless gained ever more ground, especially after Gregory the Great, and under Popes Theodore I (642-649) and Martin I (649-653), who are known for their emphasis on the primacy of the Roman bishop over the whole Church and their effort to centralize all spiritual authority in their own hands. Meanwhile Spain and Gaul, just as they had been the first to advance the idea of celibacy at their councils at the beginning of the fourth century, continued to do so through the following three centuries as well. [10] — and thereby helped this same idea to spread and become established in the West.

In the interest of preserving in the whole Church the apostolic tradition and the canonical enactments of the ecumenical Church, in this matter as in everything else, and in the question of the marriage of clerics, the fathers of the Council of Trullo turned their attention to the anti-canonical practice in this regard which had begun to prevail in the Western Church, and in order to cut this off by the authority of an ecumenical council, they issued this (13th) canon of theirs. What this Trullan canon ordains, we have already stated. It was issued with regard to those persons who sought to enter holy orders but who did not wish, or were not able, to remain unmarried. Looking at the enactment of this canon together with the enactment of canon 6 of the same council—that whoever entered the clergy unmarried (from subdeacon upward) may not thereafter marry—it can be seen that the Eastern Church did not stand in decisive contradiction to the Western Church, which wished to bind all clerics to celibacy, nor does it ordain, in opposition to the Western Church, that all presbyters and deacons must be married. It chose a middle way between these two extremes. It ordained that the unmarried too may enter holy orders, but that after ordination they may no longer marry; while if anyone wishes to live in marriage and at the same time wishes to enter holy orders, it does not compel him to renounce marriage, and permits him to marry, but only before ordination. Everyone, therefore, is free to choose as he wishes and to whatever he is inclined, marriage or celibacy, except that the time for this choice is limited to before ordination.

Roman Catholic theologians and canonists, rising up against this (13th) canon of Trullo and defending celibacy, claim that this canon contradicts certain canons of the Council of Carthage which this same Trullan canon cites. These would be canons 3 and 4 of the Council of Carthage, which speak of the continence of clerics, and which Roman Catholics claim prescribe celibacy. Canon 3, in general, establishes that clerics must be continent in all things (ἐγκρατεῖς ἐν πᾶσιν, in omnibus continentes). Just as continence in food and drink does not consist in never eating or drinking, so continence from wives need not always mean a vow of virginity, and it can be observed within married life as well, as the fathers of the Church very often say when they speak of the chastity of marriage. Canon 4 prescribes that all who keep or serve the altar must abstain from their wives (γυναικῶν ἀπέχονται, ab uxoribus abstineant), and the canon joins this with the notion of moral purity (σωφροσύνη, temperantia); but moral purity and celibacy are not the same thing, for moral purity must be preserved also by those who live in marriage, just as by the unmarried. The same must be said of canon 25 of the Council of Carthage, which speaks of the same matter. Moreover, to grasp precisely what continence really means in the aforementioned Carthaginian canons, it is enough merely to look at what the other canons of this same council say, and it will at once be seen that there is no talk there of any celibacy. If the Carthaginian fathers had wished to establish celibacy for every cleric, what need would there have been for canon 15 of these same Carthaginian fathers, that the children of priests are not to attend worldly theatrical shows, or canon 30, that the children of clerics may not marry heretics? In the commentaries on these and other similar Carthaginian canons we speak of all this in more detail. The Council of Trullo had the enactments of the Council of Carthage before its eyes, and for this reason it refers, precisely in this canon of its own, to these same enactments, so that they should not be wrongly understood. From the words of the canon, where these enactments of the Council of Carthage are cited, the thought of the Carthaginian fathers is clearly and correctly interpreted, namely: all clerics must unconditionally preserve moral purity, while abstention from conjugal intercourse is prescribed for them only at the times appointed for them (κατὰ τοὺς ἰδίους ὅρους), that is, when they are preparing to offer the holy sacrifice; what is prescribed, therefore, is not perpetual abstention from intercourse with their lawful wives, or celibacy in the Roman Catholic sense, but only continence when the cleric in question is preparing for the sacred service.

And that the enactments of the Council of Carthage on continence must be understood in this sense is attested, apart from everything else, also by the fact that the African bishops who were present at the Council of Trullo not only did not protest against this understanding of the aforementioned enactments on the part of the Trullan fathers, but themselves signed all the canonical decisions of the council, and governed their churches according to those decisions.

One might have expected that the voice of the ecumenical Church on the question of clerical marriage—that is, the enactment of this canon of the Council of Trullo—would halt the zeal of the defenders of celibacy in the West. And indeed, at first, at least in Rome, people began to think otherwise on this matter and to abandon Siricius’s theory of unconditional celibacy. Pope Sergius (687-701), whose representatives had been present at the Council of Trullo, and after him John VII (705-707), in their acknowledgments of the ecumenical standing of the Council of Trullo, professed their submission to the canons established at that council, and, in accordance with this (13th) canon, allowed every cleric that freedom in the matter of marriage which had been established by the apostolic canons and had now been solemnly proclaimed in the Trullan canons. But, unfortunately, this lasted only a short time. Political circumstances, which had begun to raise the Roman popes to the rank of temporal rulers, and the consequent aspiration of the popes to have in the clergy men who were free, bound by no family ties, and always ready to fight for the papacy in everything—together with the efforts of the Spanish and Gallic bishops and their councils to maintain, on the question of clerical marriage, the line they had taken in past centuries—all this brought matters on this question to begin returning to their former course.

Pope Zacharias (741-752) again took up in this direction the activity of Pope Siricius. At a council held in Rome in the year 743, the earlier enactment was reasserted, that clerics could not have wives; and then, four years later, at the request of Pippin, Pope Zacharias sent into Gaul 27 capitula on ecclesiastical organization, and in the 11th capitulum issued an enactment on the necessity that the clergy live in celibacy.[11] After Zacharias, work continued systematically in the same direction.[12]

But just as the strict law of celibacy had earlier been received with difficulty, so it went with difficulty now as well. And despite the countless enactments on this matter and the threats of canonical penalties, we nevertheless find in the eleventh century a multitude of married men not only among priests and deacons, but even among bishops, and this not only in the provinces of the West, but in Rome itself.[13] This greatly irritated the Roman popes, and all the more so as the idea of universal dominion over everyone in the world developed among them. Of Pope Nicholas II (1058-1061) history relates that he forbade the people to attend a liturgy celebrated by a married priest, and thereby of course provoked unrest among the people.[14] Gregory VII, well known for his ideas absolutist in the papal sense, expressed, from his own point of view, the real reason why the celibacy of the clergy was necessary, when he said: ‘Non liberari potest ecclesia a servitute laicorum, nisi liberentur clerici ab uxoribus’ [“The Church cannot be freed from the servitude of the laity unless the clergy are freed from wives”]—and by a harsh enactment of the year 1074 he forbade every priest to have a wife, and every layman to confess to or receive communion from a married priest, under threat of anathema.[15] But that even all this did not succeed in introducing celibacy in the West is attested by the many councils which, from the twelfth century to the middle of the sixteenth, had to be held against the fact that the clergy would not acknowledge the lawfulness of celibacy, so that even in the sixteenth century we again find a multitude of clerics of every hierarchical degree living in marriage with their wives and regarding their marriage as an entirely canonical matter.[16] At last the Council of Trent (in 1562) barely managed to proclaim as a general law for the whole Roman Catholic Church that no cleric might be married, and this under threat of anathema.[17]

And without even mentioning the uncanonical character of obligatory clerical celibacy in itself, this struggle alone, which was waged in the West for twelve centuries (from the fourth to the sixteenth) against this celibacy, would be enough to show the full soundness and lawfulness of the enactment of this (13th) canon of the Council of Trullo, and how much reason the fathers of that council had to condemn the custom of the Roman Church, which had already developed in this respect in their own time. The law of the Roman Catholic Church on obligatory clerical celibacy was, afterward too, on several occasions the subject of disputes between Roman Catholics and the Orthodox, and in many ways it contributed also to the division of the Churches. Already at the very beginning of the disputes between the two Churches the question of clerical marriage had been raised. The Roman missionaries who were sent in the ninth century to Bulgaria to turn the Bulgarians away from the Church of Constantinople taught them, among other things, that they ought to abhor Orthodox priests, because they were married, and that their church service could therefore be neither lawful nor pleasing to God. Against this, Patriarch Photius, in his encyclical letter addressed to the Eastern archbishops, sharply condemned this teaching of the Roman missionaries, who by such and similar teaching turn the people away from true piety.[18] The same thing was repeated in the eleventh century, in the time of Patriarch Michael Cerularius of Constantinople and Pope Leo IX of Rome, when the well-known Cardinal Humbert, in his reply to the Studite monk Nicetas, who had risen in defense of the teaching of the Orthodox Church against the Roman innovations, called the Orthodox Church a Nicolaitan heretical society.[19] — This Humbert, however, did wrong, just as all other Roman Catholic theologians and canonists do wrong when they defend clerical celibacy with such force and endeavor to prove that celibacy is the only state befitting the sublimity of the priestly office, and that clerical married life defiles that office—we say they do wrong, because thereby they cast condemnation upon those very popes who, even after the Council of Trent, permitted certain clerics to live in marriage even after ordination. We mean here the so-called Uniate priests, whom Pope Benedict XIV permits to be freely married, for clerical marriage, says that pope,.[20]

Canon 14

Let the rule of the holy and God-bearing fathers be observed in this matter also, that a presbyter is not ordained before the age of thirty, even though he be a man worthy in all respects, but let him wait; for the Lord Jesus Christ himself was baptized in his thirtieth year and began to teach. Likewise let a deacon not be ordained before twenty-five years, nor a deaconess before forty years.

IV Ecum. 15; Trullo 15; Neocaesarea 1; Carthage 16

Canon 15

A subdeacon younger than twenty years shall not be ordained. Whoever is ordained to any sacred order whatsoever before the established years shall be deposed.

IV Ecum. 15; Trullo 14; Neocaesarea 11; Carthage 16

— These two canons (14 and 15) of Trullo speak of one and the same subject, that is, of the age which those concerned must have attained before they can be appointed to sacred service of the Church. In the first (14th) canon, the 11th canon of the Council of Neocaesarea is repeated word for word and confirmed with regard to the years which one concerned must have in order to be ordained a presbyter. These two Trullan canons prescribe the years for a deacon, a subdeacon, and a deaconess, namely: for a deacon twenty-five years, for a subdeacon twenty years, and for a deaconess forty years; and they threaten with deposition whoever is ordained before the established years.

In the Old Testament it was prescribed that the Levites might begin service in the tabernacle from twenty-five years of age (Num. 4:3; 8:24-25); and this was a general rule for all in the Old Testament church. In the Christian Church, according to the various hierarchical degrees, a corresponding canonical age (canonica aetas) likewise had to be established, at which those concerned could be admitted to one degree or another. This was still difficult to establish in the apostolic age, because of the circumstances in which the Church found itself, being then only in its infancy. Older men were usually chosen; and if we find Timothy appointed [to episcopal office] while young (1 Tim. 4:12), this was a singular case, ordered by divine providence. Of deaconesses it is mentioned in Holy Scripture that they must be sixty years of age (1 Tim. 5:9)—and this already shows us that in that age it was generally held that only older persons could be suitable for service of the Church. In the first centuries it was left in this respect to the wisdom of the heads of the Church to receive men into the clergy and appoint them to the various hierarchical degrees according to their own discernment, with a view to the benefit of the Church; and only gradually was a fixed norm established in this matter by ecclesiastical legislation.

The first canonical enactment on this matter is found in the 11th canon of the Council of Neocaesarea, according to which no one is to be ordained a presbyter until he is thirty years old, even though he be a man worthy in every respect. And as the chief reason for this the canon points out that Jesus Christ himself began to teach in his thirtieth year. This age was, in the main, valid for a bishop as well. In the Apostolic Constitutions (II, 1) it is stated that a candidate for the episcopate must be at least fifty years old (οὐκ ἔλαττον ἐτῶν πεντήκοντα); but that this was not observed even at the very beginning of the Church, and that thirty years was considered sufficient even for the episcopate, is attested to us by many examples from Church history, although there were exceptions even to this age. Of Gregory the Theologian and his brother Athenodorus, history relates that after spending only five years studying under Origen and succeeding excellently, they were appointed bishops while still very young (ambo adhuc admodum iuvenes—“both still quite young”).[21][22][23][24] Appointed while young were also: Acholius, bishop of Antioch, Paul, bishop of Alexandria, Athanasius, bishop of Alexandria, and many others from ancient times. History does not state precisely what ages these men actually were; but for Athanasius, by comparing the relevant years, it appears that in the year 326, when he was chosen as Alexander’s successor, he could have been only [illegible] years old.

In the sixth century Greco-Roman legislation issued relevant enactments on this matter. By one of his Novels, Justinian prescribes that no one may be chosen bishop who is not at least thirty-five years old. But by another Novel he sets thirty years for candidates for the episcopate. This is what was subsequently retained, although from the ecclesiastical practice of the following centuries it can be seen that this age was regarded as a minimum, and bishops were very rarely appointed at that age, older men being regularly appointed instead.

— For a deacon, the canon (Trullo 14) prescribes twenty-five years. This had already been prescribed by the Council of Carthage in the year 401. For a subdeacon, canon Trullo 15 prescribes twenty years. Two Novels of the Emperor Leo the Philosopher also speak of these same years for candidates for the subdiaconate. For a deaconess, the canon repeats the enactment of canon 15 of the Fourth Ecumenical Council, according to which only a woman of forty years may be appointed a deaconess.

— In his commentary on this Trullan canon, Balsamon also notes, referring to III, 1, 28 of the Basilica (corresponding to chapter 13 of Justinian’s Novel 123), that [illegible] can be appointed only one who is eighteen years old.

Canon 16

Since the book of the Acts of the Apostles shows that the apostles appointed seven deacons, and the fathers of the Council of Neocaesarea, in their promulgated canons, expressly declared that “according to the canon there must be seven deacons, however great a city may be, of which you will be convinced from the book of the Acts of the Apostles”—we, having compared the thought of the fathers with the apostolic words, have found that there was no word among them about men who were to serve at the mysteries, but about a service necessary at the tables. For in the book of the Acts of the Apostles it stands thus: “In those days, when the number of the disciples was multiplied, there arose a murmuring of the Grecians against the Hebrews, because their widows were neglected in the daily ministration. Then the twelve called the multitude of the disciples unto them, and said: It is not reason that we should leave the word of God, and serve tables. Wherefore, brethren, look ye out among you seven men of honest report, full of the Holy Ghost and wisdom, whom we may appoint over this business. But we will give ourselves continually to prayer, and to the ministry of the word. And the saying pleased the whole multitude: and they chose Stephen, a man full of faith and of the Holy Ghost, and Philip, and Prochorus, and Nicanor, and Timon, and Parmenas, and Nicolas a proselyte of Antioch, whom they set before the apostles” (Acts 6:1–6). Expounding this, John Chrysostom, teacher of the Church, speaks thus: “It is a matter for wonder how the multitude was not torn apart in the choosing of the men, and how they did not condemn the apostles; but one must know what dignity these [deacons] had, and what ordination they received. Was it the diaconate? But that did not yet exist in the churches. Was it the office of presbyter? But there was not yet any bishop, only the apostles themselves; from which I conclude that neither the name of deacon nor of presbyter was yet known or in use.” In accordance with this we too declare that the aforementioned seven deacons are not to be taken as ministers at the mysteries, in keeping with the teaching set forth above, but that they were men to whom was entrusted care for the common needs of those who were then assembled; and these deacons give us in this an example of love of mankind and of care for the needy.

— The Council of Neocaesarea, by its 15th canon, had issued the enactment mentioned at the beginning of this canon, that there may be only seven deacons in one city, however great that city may be (κἂν πάνυ μεγάλη ᾖ ἡ πόλις, etiamsi sit magna civitas), and in confirmation this council appealed to the Acts of the Apostles (6:5). Meanwhile, by the time of the Council of Trullo, there was at various greater churches, and especially at that of Constantinople, a much greater number of deacons.[25] By one Novel of Justinian it was ordained that at the Great Church of Constantinople there should permanently be 60 presbyters, 100 deacons, 40 deaconesses, 90 subdeacons, 110 readers and 25 cantors—in all, 426 persons.[26] The Emperor Heraclius, by a Novel of the year 612, increased this number still further, and ordained that at the Great Church there should be: 80 presbyters, 150 deacons, 40 deaconesses, 70 subdeacons, 160 readers, 25 cantors and 75 church-servants (doorkeepers, πυλωρῶν, ostiariorum), in all 600 persons.[27][28] As can be seen, the enactment of the Neocaesarean canon was observed neither in the sixth nor in the seventh century. It was necessary to bring the existing practice of the Church into harmony with that canon of the Council of Neocaesarea. The fathers of the Council of Trullo, for this reason, clarify that canon of Neocaesarea, adducing Chrysostom’s interpretation of the passage from the Acts of the Apostles where the deacons are spoken of.[29]

Canon 17

Since clerics of various churches, having abandoned their own churches for which they were appointed, transferred to other bishops, and without the consent of their own bishop were established at other churches, thereby becoming disobedient—we ordain that from the month of January of the past fourth indiction no cleric whatsoever, of whatever rank he may be, has the right, without a letter of dismissal from his own bishop, to be established at another church; and whoever from now on does not observe this, but on his own authority demeans him who performed his ordination, let him be deposed—both he, and the one who unlawfully received him.

(Ap. 12, 15, 32, 33; I Ecum. 15, 16; IV Ecum. 5, 6, 10, 11, 13, 20, 23; Trullo 18; Antioch 3, 6; Laodicea 41, 42; Sardica 15, 16, 19; Carthage 23, 106).

— In the commentaries on canon 15 of the First Ecumenical [Council] and canon 6 of the Fourth Ecumenical Council we have seen that presbyters and deacons were always ordained for a specific, exactly designated church, as its ministers, were entered in the roll of clergy of that church, and stood in the closest bond with their own church. By virtue of such a bond, conditioned by their ordination, they could not of themselves dissolve that bond; this could follow only by the authority of the bishop concerned, who, in consequence of the ordination, regarded them as his own clergy, members of the diocesan clergy, canonically dependent on him in every respect. Many canons on this matter had been issued in the early centuries, and this (17th) canon of Trullo only repeats those canons, ordaining that a cleric who, in consequence of his ordination, belongs to one diocese may not pass over into another diocese for service without the consent of his bishop and without a letter of dismissal (ἐκτὸς τῆς τοῦ οἰκείου ἐπισκόπου ἐγγράφου ἀπολυτικῆς, sine proprii episcopi scripta dimissoria), by which he is released from the bond with the church to which he belonged and with the clergy among whom he had previously been, and is thus dismissed from the diocese. In this way, a cleric who wishes to pass over into another diocese, and to be enrolled in the clergy of that diocese, “must,” in the words of Balsamon in his commentary on this canon, “have with him two documents from him who ordained him, namely a commendatory letter (systatikē) and a letter of dismissal (apolytikē), so that by the first he may be able to avail himself of proof that he holds the hierarchical rank which he claims in his words, and by the second he may be enrolled in the clergy of the other church without hindrance.” What a commendatory document (letter or epistle) is, we have stated in the commentary on canon 12 [illegible]. A letter of dismissal (ἀπολυτικὸν γράμμα) is a written document by which a bishop permits a certain cleric to pass over into another diocese, and thereby releases him from the canonical dependence in which he had until then stood. This canon ordains a strict penalty for those who do not observe this: namely, that the cleric who of his own will passes from his own into another diocese shall be deposed, and likewise also the bishop who receives such a cleric without a letter of dismissal from his bishop; for by such conduct, says the canon, the bishop who performed the ordination is demeaned, and the dignity and authority of the episcopate is offended. From this strict penalty it can be seen how great a transgression the fathers of Trullo consider this to be, and how great an importance they attach to it, whenever anyone dares to act against the ordinance of this canon.[30]

Canon 18

We ordain that clerics who, on account of a barbarian invasion or some other circumstance, have left their places [31] — their places, when such circumstances or the barbarian invasion on account of which they withdrew have ceased, must return again to their churches and not, without cause, remain away for long. And whoever acts contrary to this canon, let him be deposed until he returns to his church. To this same penalty let the bishop also be subject, who keeps such a cleric with himself.

(Ap. 15; I Ecum. 15, 16; IV Ecum. 5, 10, 20, 23; Trullo 17; VII Ecum. 15; Antioch 3; Sardica 15, 16, 19).

— This canon has the same purpose as canon 17, and stands in close connection with that canon. It ordains, namely, that the rule must be strictly observed that clerics may not leave their dioceses. If they were compelled to this by external circumstances, they must nevertheless return at once as soon as those circumstances cease. If they do not so act, the canon ordains that such clerics be deposed from their rank, and likewise also the bishops who keep such clerics with themselves.[32]

Canon 19

It behooves the presidents of the churches to teach all the clergy and the people, every day, and especially on the Lord’s days, with words of piety, choosing from the divine Scripture thoughts and reasonings concerning the truth, and in this holding to the boundaries already established and to the traditions of the God-bearing fathers. And when a dispute arises concerning some passage of Holy Scripture, let them by no means interpret that passage otherwise than as the luminaries and teachers of the Church have set it forth in their own writings, and let them be the more content with those writings than with the composition of their own words, lest, being perhaps inexpert in this, they depart from what ought to be observed. For when the people, through the teaching of the said fathers, come to know what is good and what ought to be striven after, and come likewise to know also what is not profitable and what ought to be shunned, they then order their life for the better, and do not fall into the misfortune of ignorance, but, heeding that teaching, they arrange themselves so that no evil may befall them, and, fearing the threatened punishments, they secure their salvation.

(Ap. 58; I Ecum. 2; Laodicea 19; Sardica 11; Carthage 71, 121, 123).

— Three things are ordained in this canon: 1, that bishops who preside over churches must teach the clergy entrusted to them, that is, must preach at all times; 2, especially on the days of the Lord’s assembly; 2, that the preaching must be founded upon Holy Scripture; and 3, that the preacher may not interpret Holy Scripture in his preaching otherwise than as the luminaries and teachers of the Church have set it forth in their own writings.

Of the first we have spoken in the commentary on Apostolic canon 58. Following the ordinance of that canon, the fathers of Trullo command the bishops that they must always teach the clergy and people piety, and especially on Sundays, “for,” says Zonaras in his commentary on this canon, “on those days men leave off the labors of their hands and gather in church to hear the divine Scripture, and the more the bishops teach on those days, the more benefit there will be for the people.”[33]

The second [ordinance] arises from the very subject of the teaching that the bishops are to preach. Holy Scripture is the word of God, which reveals to men the will of God, and bishops are called, in the first place, to teach men to do the will of God as that same word of God has revealed it. From this it follows incontestably: “it follows incontestably that we should have the word of God, that is, the books of the Old and New Testament, as the source, the foundation and the perfect rule both of holy faith and of good lawful deeds. Therefore we must search the word of God (John 5:39; Matt. 13:44–46; 1 Tim. 6:3–4; Acts 17:11; Ps. 118:2), draw the divine truths from it and teach the people (Deut. 6:6–7; Ezek. 2:7, 6:17), and support our word with the word of God.”[34]

Athanasius the Great, in his 39th Festal Letter, after he has enumerated all the books of Holy Scripture, says: “These are the fountains of salvation, that whoever thirsts may be satisfied by the words that are in them; only in these books is the teaching of piety proclaimed.”[35]

The third ordinance of this canon, that the preacher may interpret Holy Scripture only as the holy fathers, that is, the ecumenical Church, have understood it—this is one of the foundational ordinances of the Orthodox Church. “We believe,” says the 2nd article of the Encyclical of the Eastern Patriarchs, “that the divine and holy Scripture is inspired by God; therefore we must believe it without contradiction, and not just anyhow in our own way, but precisely as the Catholic Church has explained and handed it down. For the false wisdom of heretics also accepts the divine Scripture, but interprets it perversely, making use of allegorical and similar-sounding expressions and the artifices of human wisdom, mixing what cannot be mixed, and playing childishly with matters that do not admit of jest. Otherwise, if everyone were daily to interpret Scripture in his own way, the Catholic Church would not have remained, by the grace of Christ, until now such a church as, being of one mind in the faith, believes always alike and unshakably, but would be divided into countless parts and subject to heresies, and would thereby cease to be the holy church, the pillar and ground of truth, and would become a church of the malicious, that is, as must be supposed without doubt, a church of heretics, who are not ashamed to learn from the church and afterward lawlessly to reject it. Since the author of both is one and the same Holy Spirit, it is all the same whether one learns from Scripture or from the universal church. A man who speaks of himself may err, deceive and be deceived; but the universal church, since she has never spoken and does not speak of herself, but from the Spirit of God (Whom she unceasingly has and will have as her Teacher to the end of the age), can in no way err, or deceive or be deceived, but, like the divine Scripture, is infallible and has permanent authority.”[36]

— The teaching of the ecumenical Church, or the teaching of the holy fathers and doctors of the Church, has always served as the guide for preachers, just as it must always serve them as such a guide, if they wish to be true interpreters of the teaching of Holy Scripture; for the unanimous agreement of all the fathers and doctors of the Church in the teaching concerning the matters of the divine revelation or of the Christian faith—that is the true mark of truth.[37]

The need and necessity of following the teaching of the holy fathers in interpreting Holy Scripture in one’s preaching is itself borne out by the sublimity of the thoughts contained in Holy Scripture. This the fathers of Trullo recommend, by this their (19th) canon, especially to the bishops, as the chief preachers of the word of God in the Church and as teachers both of the clergy and of the people. Bishops are the supreme teachers in the Church, and as such it is entrusted to them to preach the Christian truth and to spread it everywhere (Matt. 28:19–20; John 15:16; Acts 6:4; 1 Cor. 1:17; 2 Tim. 2:15, 4:2). From them derives the authority that the priests have to preach (Acts 19:24, 27; 1 Tim. 2:2). The bishop must therefore himself be fully learned in Holy Scripture (VII Ecum. 2), and must interpret it in the sense of the ecumenical Church, so that he may be able to reveal the will of God to all those entrusted to his care. “Since [it is evident],” it is stated in the answer to the second question in the appendix to the aforementioned Encyclical of the Eastern Patriarchs, “that in Scripture there is contained a depth and height of thoughts; therefore people experienced and enlightened by God are needed to examine it, for its true understanding, for a right knowledge in accord with all of Scripture and with its Creator, the Holy Spirit. And although the doctrine of the faith concerning the Trinity, the incarnation of the Son of God, His sufferings, resurrection and ascension into heaven, the regeneration and the judgment, for which doctrine many gladly endured even death, is known to the regenerate, yet it is not necessary—or rather it is impossible—for all to attain what the Holy Spirit reveals only to those perfect in wisdom and holiness.”[38]

Canon 20

A bishop may not publicly teach in another city that does not belong to him. Whoever is found doing this, let him cease from the episcopate and perform the office of a presbyter.

Ap. 14, 35; I Ecum. 8, 15; II Ecum. 2; III Ecum. 8; IV Ecum. 29; Ancyra 18; Antioch 13, 29; Sardica 3, 11, 12

— Many canons speak of this, that bishops may not extend their authority over churches belonging to another, and that they may exercise that authority only in their own diocese (Ap. 34; IV Ecum. 5; Antioch 9; Carthage 58, 56, etc.). The 11th canon of the Council of Sardica determined specifically on this point, that a bishop may not go into another’s diocese and there presume to preach on his own authority. This Trullan canon repeats the ordinance of that Sardican canon, and for whoever should presume publicly to teach in some city that lies within another bishop’s diocese, without the knowledge of the diocesan bishop concerned, the canon ordains that he be removed from the episcopate and perform only the office of a presbyter.

A bishop is forbidden to preach in another’s diocese without the knowledge of the bishop concerned, and this, as the 11th canon of the Council of Sardica says, when done with intent to shame and humiliate the ruling bishop, who may perhaps not be the most skilled in teaching—that is, done with evil intent. But, adds Balsamon in his commentary on this (Trullan) canon, a bishop will not fall under condemnation who does this with the knowledge (μετὰ γνώμην) of the diocesan bishop concerned, for he may indeed also serve without any reproach in another’s diocese, if the bishop who governs that diocese has expressed a wish to that effect; and here Balsamon adduces as proof the examples of Gregory the Theologian and of John, metropolitan of Elis, and Apostolic canon 14.[39] — It is further forbidden to a bishop to preach publicly (δημοσίᾳ, publice) in another’s diocese, but he will not sin, says Zonaras in his commentary on this canon, if someone from another diocese approaches him privately with some question, and he privately answers and instructs him on it (διδάσκων καθ’ ἑαυτόν, teaching for himself alone), as the 11th canon of the Council of Sardica determines in detail on this matter.—This same Zonaras, in the same place, turns his attention to the penalty that this canon prescribes, and notes that there may seem to some a contradiction between the 29th canon of the IV Ecumenical Council, which says that it is sacrilege to reduce a bishop to the rank of presbyter, and this canon of this council, which ordains that a bishop who transgresses its ordinance be removed from the episcopate and perform the office of a presbyter—and he answers: “there, that is, in the 29th canon of the IV Ecumenical Council, it speaks of deposition, whether lawful or unlawful (κατὰ λόγον ἢ παραλόγου); for if a bishop has been deposed from the episcopate for some grave accusation and sin, in such a case he cannot be even a presbyter; but if he has been deposed from the episcopate without fault (ἀναιτίως), then he cannot be reduced to the rank of presbyter, but remains a bishop still; here, however, that is, by the 20th canon of the Council of Trullo, the bishop has not committed such a sin as would prevent him from belonging to the priesthood, but he has sinned in vainglory (φιλοδοξία, ambitio) and in a craving for praise, and therefore, that he may undergo the penalty corresponding to that sin and be taught humility, he is removed from the episcopate and set in the rank of presbyters.”[40] Archimandrite Ioann says the same thing briefly and clearly in his commentary on this canon. Speaking of the aforesaid penalty, he says: “This does not mean that a bishop who transgresses the ordinance of this canon is to be transferred from the episcopal rank to the rank of presbyter (for that would be contrary to the other canons of the Church, IV Ecum. 29), but it means that such a bishop is deprived of episcopal authority (or more precisely, of the episcopal see), and is placed among the subordinate clergy.”[41]

Canon 21

Those who have been accused of canonical transgressions, and on that account have been subjected to final and perpetual deposition and driven into the rank of laymen—if they turn of their own free will to repentance, and cast off the sin on account of which they were deprived of grace, and wholly cure themselves of it, let them cut their hair after the manner of the clergy; but if they do not incline to this of their own good will, let them wear their hair as laymen, since they preferred worldly enjoyment rather than the heavenly life.

Ap. 5, 62, 87, 88; I Ecum. 9, 12; II Ecum. 9; IV Ecum. 7; Neocaesarea 9; Carthage 36; Protodeutera 16; Basil the Great 3, 70; Cyril of Alexandria 3

— In this canon the subject is those sacred persons who have committed a grave canonical transgression (ἔγκλημα, crimen), and on account of that transgression have been finally and forever deposed (παντελεῖ καὶ διηνεκεῖ καθαιρέσει ὑποβαλλόμενον), and have lost the grace (τῆς χάριτος ἐκπεπτώκασι, a gratia exciderunt) of which they were accounted worthy at their ordination, and have been placed in the position of laymen (ἐν τῷ τῶν λαϊκῶν ἀπωθούμενον τόπῳ, in laicorum locum detrusi sunt), the position they held before ordination. It speaks, then, of the gravest penalty to which a sacred person can be subjected, after which he ceases to belong to the clergy and passes into the rank of laymen. The rite of deposition itself is performed solemnly in church, by a special ceremony, in which the bishop who performs this sorrowful rite says, among other things, to the one deposed: “You, who today for the last time are named a priest of our God, are from now deprived of the grace of the priesthood that you had until now, and lose that mantle of priestly grace with which you have until now adorned and honored yourself in human society… Today there is taken from you that consecration which you received from heaven by episcopal ordination, and you are returned to the simple laity …”10 From that hour the deposed man steps out of the priestly communion in which he had until then stood, and enters the communion of the laity (κοινωνία τῶν λαϊκῶν, communio laica); formally, therefore, he is excluded from the clergy, ceases to be a member of the clergy both in fact and in law, his name is struck from the roll or catalogue of the clergy (κατάλογος ἱερατικός, Ap. 51; κατάλογος τῶν κληρικῶν, Ap. 15; κανών, I Ecum. 16, 17, 19; ἅγιος κανών, Antioch 1), and he becomes a layman.—If a priest so deposed repents of the sin he committed and for which he was deposed and deprived of grace, and wholly cures himself of that sin, the canon permits him to wear the outward mark of the priesthood—but only this, and nothing more. If he does not repent, even this is forbidden him, “so that the former priest or deacon may feel the shame of having been driven out into the laity (ὡς εἰς λαϊκοὺς ἀπωσθεὶς ὁ πρὶν ἱερεύς, ἢ διάκονος)”, as Zonaras says in his commentary on this canon. [42][43]

In consequence of a deposition pronounced by the competent ecclesiastical court for the canonical transgression concerned, the priest in question is deprived, wholly and forever, of the right to perform any priestly act, is deprived of the name and honor of the priesthood, ceases to belong to the clergy, and becomes a layman, as he was before ordination. [44][45]

… to halt here, all the more since the matter is controverted, and the same question receives both a positive and a negative answer, both in theory and in practice. The positive answer to this question is that the priest concerned is permitted to seek to have the priestly rank removed from him and to pass into the laity, and it is held that such a request, if the grounds are well founded, the competent church authority not only may but must grant. The negative answer to the same question holds that neither in the canons of the Orthodox Church, nor in the canonical ordinances issued after the closing of the canon, is anything ever ordained on this subject, and that therefore no one is permitted to seek to have the priestly rank removed from him, and consequently the church authority may not, nor may it dare, entertain such a request, since it is uncanonical. As can be seen, these views are diametrically opposed; and yet both are not only maintained in theory by their respective proponents, but both are also put into practice today. The first view—namely, that the person concerned may seek and obtain permission to cease being a priest and to become a layman—prevails in the Russian Church, and has found legal expression in article 86 of the Statute of the Ecclesiastical Consistories (1883 ed.), which article speaks of how there occurs the “снятие священнослужительскаго сана и сложение монашества, по прошению” [“the removal of holy orders and the laying aside of monasticism, upon petition”]. The second view, namely, that no one may seek, and consequently may not obtain, upon his own petition, that he no longer be a priest but a layman—this view prevails and has practical application in all the rest of the Church. How that view on this question came to be formed in the Russian Church, and how the present-day practice there became established, has been written about at sufficient length. [46] As to the canonical teaching of the Orthodox Church, however—we must say at once—only the lawful ecclesiastical court, in consequence of canonical transgressions committed by a priest, can depose such a priest from the priestly rank and place him in the rank of laymen; in no way, however, can a priest (or any sacred person whatever) himself, for his own personal reasons, leave the priestly rank, or for those reasons seek that the church authority remove that rank from him and that he obtain this from the church authority. This is the canonical teaching of the Orthodox Church, as we shall at once see.

In the commentary on the 7th canon of the Council of Chalcedon we have seen how there has always existed in the Christian Church the thought of the close bond between a priest and the ecclesiastical service that he received through the mystical consecration at the holy altar, and how that consecration binds a man to the Church for his whole life, for he received that same consecration according to his own inward calling and solemnly accepted it, and therefore he cannot, nor may he, renounce the service that he voluntarily took upon himself and to which he solemnly vowed fidelity unto the grave, and give himself to another service that is not a service to God and the Church, without becoming anathema, as that same canon of Chalcedon says. This thought of the Church is founded on divine law. In Holy Scripture we read the commandment that a priest must be faithful (πιστός) unto the grave to his service, for this very thing God himself requires of the stewards of the mysteries of God and the servants of Christ (1 Cor. 4:1–2). On divine law, therefore, are founded the church canons that speak on this subject, and which condemn unfaithfulness to the Church on the part of Christ’s ministers and performers of the mysteries of God, who thereby become breakers of the oath sworn before God and betrayers of the Church. Moreover, the very significance of the priesthood and of the priestly rank itself presupposes a close bond between the Church and its minister, who has become such through mystical consecration. The priestly rank would lose that significance if it were permitted to everyone to lay it aside at will and without penalty, for worldly reckonings and earthly advantage, and through frivolity and inconstancy of soul. And besides, how much scandal in society would arise from men who until yesterday were consecrated persons and mediators, through the mystery of the holy altar, before God, and today have already become mere laymen? In the church canons there is no mention of such causes as might somehow compel individual sacred persons to leave the priestly rank—for instance, such infirmities of soul as might hinder the successful performance of priestly service. The canons do not even presuppose such causes, which in any case lose their significance of themselves the moment attention is turned to the words of the Savior himself concerning the taking upon oneself of priestly service and the performance of that service (Luke 9:62, 14:28–30). And if anywhere, it is especially in the holy service of the altar, by reason of its very importance, that there is needed not only great circumspection and self-examination upon entering that service, but also the firmest constancy, even to self-sacrifice and to death itself, in the performance of priestly duties. Faithfully interpreting the ordinance of Holy Scripture, the church canons decisively condemn every priest who abandons priestly service and enters worldly service. Apostolic canon 62 subjects to severe condemnation a cleric who renounces his name, even if he did so at the greatest peril to his life. Apostolic canon 81 likewise subjects to condemnation a bishop or presbyter who gives himself to worldly service. So too Apostolic canon 83. In these last two canons, it is true, the subject is such sacred persons as wish to perform, at one and the same time, both priestly and some worldly service—it does not, therefore, speak of the abandonment of the priestly rank—but the principle is nonetheless brought out, that one who has consecrated himself to priestly service can no longer take up worldly offices. Of the abandonment of the priestly rank and entry into worldly service the 7th canon of the IV Ecumenical Council already speaks, and it ordains that those who dare do this and do not return, in repentance, to that which they chose for God’s sake, be anathema—subjecting them, therefore, to the gravest ecclesiastical penalty. What the ordinances of the Greco-Roman civil authority were on this matter we have stated in the commentary on that same canon. But where the willful abandonment of the priesthood and the tendering of a resignation from priestly service are most decisively and most clearly condemned is in the letter of the III Ecumenical Council to the Council of Pamphylia concerning Metropolitan Eustathius, who had submitted a written resignation from his office—which letter we have adduced as the 9th canon of the III Ecumenical Council—and, further, this is condemned in the 3rd canon of Cyril of Alexandria. Of the first, that is, of the 9th canon of the III Ecumenical Council, we have spoken sufficiently in our commentary on that same canon. The canon (3rd) of Cyril of Alexandria resolves our question in the clearest and simplest way. It condemns the case where a sacred person tenders a resignation from his office, or, in other words, seeks to be released from priestly service, on account of some threat from certain persons, or out of fear and some necessity; and it adds that even were none of this the case, it is still not in accord with the church’s institutions that written resignations from priestly service be tendered, “for if they are worthy to serve, let them remain in that; if they are not worthy to serve, let them not withdraw by resignation, but let them be condemned by their own deeds” (μὴ ἀπὸ παραιτήσεως ἐξέτωσαν, κατεγνωσμένοι δὲ μᾶλλον ἐπὶ πράγμασιν, nec per renuntiationem exeant, sed rebus ipsis potius condemnati). This is clear and plain: no sacred person may seek to be released from priestly service, whatever the reason that might move him to this, for this is contrary to the church’s institutions (οὔτε τοῖς τῆς ἐκκλησίας ἀρέσκον θεσμοῖς, ecclesiasticae consuetudini non placet); if he is worthy to serve, he must remain in that service; if he is not worthy, that is, if there is found in him some canonical transgression, as the 21st canon of the Council of Trullo says, then the competent church court will condemn him and subject him to the penalty he deserves—therefore, if need be, not only to deposition from rank, but even to anathema, as the 7th canon of the Council of Chalcedon says. [47]

On the voluntary (πεποιηκώς, sponte) abandonment of priestly service, Balsamon speaks in his commentary on Apostolic canon 62, and speaks of it also in his commentary on the 44th canon of Basil the Great; and on that basis it might be held that in the twelfth century there was a departure from the canonical practice of earlier centuries, and that it was therefore permitted to sacred persons to seek and to obtain from the church authority to be released from the priestly rank. But if we pay attention to the sense in which Balsamon speaks there, and note that he mentions only those sacred persons who, out of fear of the enemy, renounced the priestly name (Ap. 62), and deaconesses who committed fornication with a heathen (Basil the Great 44), then it becomes at once perfectly clear what that voluntary abandonment of priestly service, of which Balsamon speaks, means. In this same sense must also be understood what Justinian says, in his relevant law, of a cleric who voluntarily abandons priestly service.

The conclusion on the question whether a priest (or any sacred person whatever) may seek to be released from the rank he received by ordination is plain from what we have said so far, and is expressed briefly in the words: canonically he may not. And that even in the Russian Church, where this is today permitted by article 86 of the Statute of the Ecclesiastical Consistories, it is regarded as something having no canonical basis whatever, is attested to us by a learned Russian canonist, in an article printed in the “Pravoslavnoe Obozrenie” for the year 1875, under the title: “Общiя начала, которыми руководствуется св. синодъ въ приложенiи правилъ древней церкви” [“The General Principles by which the Holy Synod Is Guided in Applying the Canons of the Ancient Church”]. In that article the Russian canonist, having said that, when there is no explicit canon on a given subject, the Holy Synod, among the various courses open to it, appeals to canons that bear only a distant relation to the subject and touch only one or another side of it, adds: “thus the Holy Synod proceeds in the greater part of its rulings on the petitions of clergy who leave the priestly rank in order to enter a second marriage. It is well known that among the canons of the ancient Church there are no such canons as would permit the rank to be laid aside on the ground that one wishes to enter a second marriage. Yet present-day Russian church practice, and the ukase of 30 April 1724, permit this. And the Holy Synod, wishing to found its permission also upon the canons of the ancient Church, adduces as a basis such canons as touch the subject only distantly and confirm only one part of the general thought. It adduces, for example, Apostolic canon 26: readers and cantors who came [to the clergy] before marriage, if they wish, may marry. The inference drawn from this canon for the point in question is, however, very far-fetched. Or again, it adduces canon 6 of the Council of Trullo, which likewise gives no proper inference: one who, having been ordained, marries, must be deposed, for he ought to have married before ordination if he wished to. Often, in support of these same rulings, the teaching of the Apostle Paul in the 7th chapter of 1 Corinthians on second marriage is adduced together with the aforesaid canons. But there is not a word there about the second marriage of clergy—it speaks only, in general, of a second marriage being permitted. Somehow, when all these canons are taken together, the desired conclusion concerning permission for a second marriage upon leaving the priesthood can be drawn—for example thus: among those who entered the clergy unmarried, only readers and cantors are permitted to marry; and if anyone marries after ordination, he must be deposed and thus pass into the rank of laymen, to whom, by the teaching of the Apostle Paul, a second marriage is already permitted. But this requires a wholly special piece of reasoning to arrive at, and it is necessary in every individual such case that all these canons be expressly adduced. Yet examples of this being done are rare. On the contrary, very often a single canon is adduced, usually canon 6 of the Council of Trullo, and the ruling is issued: on the basis of this canon, permission is granted to lay aside the rank and to enter a second marriage.—There are even examples of such rulings as this: that when some priest seeks to be released from his rank so that he may enter worldly service, with no mention of a second marriage, the Holy Synod issues a ruling on the question of release from rank on the basis of the teaching of the Apostle Paul in chapter 7 of 1 Corinthians and canon 6 of the VI Ecumenical Council. Synodal rulings of 14 May 1809 and 15 December 1816” (Pravosl. Obozr., 1875, II, 199–200).—What this Russian canonist says best illustrates what has been said above in the commentary on this canon, namely, that it cannot canonically be permitted to a priest, or to a deacon, to seek to be released from the rank he received by ordination—and that, in connection with this, it cannot canonically be permitted to him to marry a second time either, as we have already said in the commentary on canon 6 of this council.

Canon 22

Those who have been appointed for money, and not by reason of examination and because they chose the priestly life—whether they be bishops or other clerics of whatever kind—we ordain that they be deposed; and likewise let those be deposed also who appointed them.

Ap. 19; Sardica 2; Basil the Great 90; Gennadius’ Encyclical; Tarasius’ Encyclical

— Of simony, which this canon condemns, we have already spoken in the commentaries on Apostolic canon 29 and canon 2 of the IV Ecumenical Council. “Countless canons speak of this,” says Zonaras in his commentary on this canon, “but the evil nonetheless continued to gnaw at the Church like a cancer (ὡς γάγγραινα τὰς ἐκκλησίας ἐνέμετο, ecclesias velut gangraena depascebatur), so that the fathers of this sixth council, too, had to issue such a canon.” The canon ordains that not only he who has been appointed simoniacally to some hierarchical rank be deposed, but also he who appointed such a person, determining that ordination is to be performed not for money, but after examination and by reason of the choice of the priestly life. By this the fathers of the Council of Trullo declare their conviction that in an ordination performed for money there was, or in general could be, neither the canonical examination nor the necessary election to the priestly life, nor the necessary regard for the corresponding merits—and that, accordingly, many unworthy servants of the Church were being accepted and ordained, while worthy and deserving men were passed over, and thereby the interests of the Church suffered, and the very repute of the Church itself suffered.[48]

Canon 23

Let no bishop, or presbyter, or deacon, when giving the most pure communion, exact from the one whom he communicates money or anything else. For grace is not for sale, nor do we distribute the sanctification of the Spirit for money, but the holy communion is to be given to those who are worthy of that gift, without any view to gain. But if it be found that any cleric exacts anything from the one to whom the most pure communion is given, let him be deposed, as a zealot of the error and wickedness of Simon.

Ap. 4, 29; IV Ecum. 2; Trullo 23; VII Ecum. 4

— A zealot of the error and wickedness of Simon (τῆς Σίμωνος ζηλωτὴς πλάνης καὶ κακουργίας, Simonis erroris et malitiae aemulus)—thus the canon calls a bishop, presbyter, or deacon who gives the holy communion for money, thereby regarding such an act as simony, exactly like ordination for money, and ordains that every one who is caught at this be deposed. The canon adduces, as the ground for this its ordinance, that grace is not for sale, nor is the sanctification of the Holy Spirit to be distributed to the faithful for money, but is given to everyone who is worthy of it, without any regard to material gain. Sacred persons receive the gifts of grace as a gift, and must therefore give them as a gift to everyone who is worthy of them (Matt. 10:8). By mentioning grace, the canon thereby shows that all the holy mysteries are to be understood here, among which the mystery of the holy communion, which the canon mentions, occupies the chief place; and thus this canon forbids and condemns the exacting of money, or of any reward whatever, for all the holy mysteries.—Sacred persons do, of course, have the right to live from the altar, when they serve the altar (1 Cor. 9:14), and have a right to offerings from the faithful, as we have mentioned in the commentary on Apostolic canon 4; “but the kind and the amount of such offerings in favor of the clergy,” we read in Archimandrite Ioann’s commentary on this canon, “must in every case be left entirely to the free devotion of the faithful, nor could it be reconciled with the spirit of the gospel law and with the nature of the spiritual gifts of grace, were the clergy themselves to demand compulsorily that they be paid for the holy mysteries, before or after; for nothing would be capable of degrading the sanctity of these gifts and the priestly rank so much as such an exacting of payment.”[49] And after this wise remark the learned Russian canonist adduces, in confirmation, Gregory the Theologian, who, in his discourse on baptism, states that for a priest the highest reward is when the faithful approach the holy mysteries with a clear conscience and duly prepared.[50]

Canon 24

No one who belongs to the priestly rank or is a monk may go to horse races, or attend theatrical plays. Likewise, if a cleric be invited to a wedding, as soon as the plays that are wont to be performed begin, let him rise and depart from the place, for so the teaching of our fathers commands. And whoever is caught in this, let him either cease, or be deposed.[51]

Trullo 51, 62, 65; Laodicea 54; Carthage 15, 45, 63

— Let a priest or a monk be deposed who goes to horse races (ἱπποδρομίας, equorum cursibus), or attends theatrical plays (θυμελικῶν παιγνίων, scenicos ludos), or remains at weddings when the plays (παιγνία, ludi) begin. From such a penalty it may readily be understood how incompatible the fathers of this council considered such amusements to be with the priestly and the monastic estate. All these amusements, which existed in the age when the Council of Trullo was held, derived from the pagan age of the Roman state and bore that character which we have described at length in the commentary on Apostolic canon 71. Horse races, however inhuman they were and however they roused savage and bloody feelings in the spectators, together with the various performances that were joined with these races, presented, as Balsamon says in his commentary on this canon, only things that caused spiritual disquiet and clamor (θορυβώδη καὶ ταραχώδη), amid shameless words (ἀναιδῆ ῥήματα) that accompanied these games. Theatrical plays lagged not a whit behind the horse races in this. Of the tragedy that was performed, Cyprian says that nothing else takes place there but the depiction of ancient examples of parricide or fornication, so that with the passing of time the ancient evils should not be forgotten. To all it was there vividly shown that what had once been shameful could again become so anew, so that it hindered vice from vanishing with the years, hindered transgression from ceasing with time, hindered shameful deeds from passing into oblivion. What had once been a crime served as an example. [52]

As to the games, too, which the mimes (μῖμοι) performed on the stage, which are spoken of in the 51st canon of this council, the picture cannot be blacker than the one given to us by the fathers and teachers of the older Church.[53] These were games whose whole aim was to present to the spectators everything most immoral conceivable, and capable of nourishing in mature persons the most disgusting vices, and of teaching the young how to indulge in the most refined debauchery. The watching of such games and the taking part in theatrical performances the Church was of course bound to forbid, not only to sacred persons, but also to the lay faithful. And indeed we find already, in the first half of the fourth century, a canon (54) of the Council of Laodicea forbidding sacred persons to watch stage performances; and from the end of the fourth century we have a canon [54] that forbids even the children of clergy to go to worldly theaters, adducing as ground that in those theaters nothing but blasphemy (βλασφημία) takes place. In the same sense there are several ordinances also of Greco-Roman civil legislation, which stress the unsuitability, for sacred persons, of watching such various games and theatrical performances, and strictly forbid this to them.[55][56]

The Council of Trullo, having before its eyes what horse races together with the various public games and theatrical performances were, in its own day, and adopting and confirming the existing ordinances on this matter, both of the church and of the civil authorities, issued this its canon, decreeing deposition for every cleric who dares transgress these ordinances. The same is decreed also for monks—meaning here only monks, not hieromonks, who as such already belong to the clergy.

In the second half of the canon the ordinance of canon 54 of the Council of Laodicea is repeated and confirmed, and the penalty of deposition is prescribed for clerics (both those in holy orders and lower church servants) if, being invited to some wedding, they remain there when the usual mimic games customary at weddings of that time begin. The canon does not mention monks, for, in the words of Balsamon in his commentary on this canon, the fathers of the Council of Trullo considered this already self-evident, on account of its being altogether unbecoming (διὰ τὸ πάντῃ ἀπρεπές, quod id sit nimis indecorum).

Canon 25

Together with the rest we also repeat that canon which enjoins that in every diocese the parishes that are in villages or hamlets must belong unchangeably to the bishops in whose authority they are, especially if they have held and administered them without dispute for thirty years. But if any dispute concerning them has arisen, or should arise, before the thirty years have elapsed, it is permitted to those who consider themselves wronged to bring an action concerning it before the diocesan council.

— By this their canon the fathers of the Council of Trullo repeat the 17th canon of the IV Ecumenical Council, the interpretation of which canon we have already set forth, and which holds good also for this Trullan canon.

Canon 26

A presbyter who, through ignorance, has entered into an unlawful marriage, let him keep the presbyter’s seat, according to what we have enacted in the sacred canon, but let him abstain from other functions, for it is enough that such a one be thus far forgiven. It is not fitting that one who must heal his own wounds should bless another; and to bless is to give sanctification; and he who lacks this, on account of a transgression committed through ignorance, how shall he give it to others? Let such a one, therefore, neither bless publicly nor privately, nor distribute the Lord’s body to others, nor perform any other service; but, content with holding his seat before others, let him with tears beseech the Lord to forgive him the sin that he committed through ignorance. It is of itself plain that such an unlawful marriage must be dissolved, and the husband shall in no way be permitted any longer to have intercourse with her on whose account he was deprived of the holy service.

Ap. 17; IV Ecum. 14; Trullo 8, 6, 21; Neocaesarea 9; Basil the Great 27

— By this canon the 27th canon of Basil the Great is repeated and confirmed; that canon’s interpretation should be compared in this edition. The fathers of the Council of Trullo add a concluding clause to this canon, namely, that the marriage in question, which was unlawfully contracted, must be dissolved, and that the presbyter may no longer have intercourse with her on whose account he was deprived of the holy service. Should that presbyter be unwilling to do this, then not only will he have no right to enjoy the mercy that the canon grants him, but he, and likewise she with whom he unlawfully joined himself, will be expelled from the Church, and their unlawful marriage will be dissolved by the civil authority.

Canon 27

Let no cleric wear clothing that does not befit him, whether he abides in the city or goes upon a journey, but let him wear the garments already appointed for those who belong to the clergy; and whoever does otherwise, let him be excommunicated for one week.

— This canon is plain. Just as, in the age of the Council of Trullo, the garments that sacred persons were to wear were fixed, so this is likewise fixed today by the corresponding legislation of the local churches, and this must strictly bind everyone who belongs to the clergy—otherwise, by this canon, he is liable to excommunication for one week.

Canon 28

Since we have learned that in certain churches, by some established custom, grapes are offered at the altar, and the ministers, having mixed these together with the bloodless sacrifice of the offering, distribute both together to the people—we find it necessary to ordain also this, that no priest shall henceforth do this, but let him distribute to the people, for life and for the forgiveness of sins, the pure offering; and the grapes, receiving them as first-fruits and blessing them separately, let him distribute to those who ask for them, in token of thanksgiving to the Giver of the fruits, through which our bodies grow and are nourished, by God’s ordinance. And whatever cleric acts contrary to this institution, let him be deposed.

— In the commentary on Apostolic canon 3 we have said as much as is needed on this subject, and that should also serve as the commentary on this Trullan canon. [57]

Canon 29

The canon of the Carthaginian fathers ordains that the holy service of the altar be performed by none but persons who are fasting, except on one day of the year, when the Lord’s Supper is celebrated, and such an institution those holy fathers then established, it may be, on account of certain reasons useful for the Church in those places. But since nothing moves us to abandon this pious strictness, following the apostolic and patristic traditions, we ordain that it is not permitted, even on the Thursday of the last week of the Forty Days, to break the fast, and thereby to dishonor the whole of the Forty Days.

Ap. 69; Trullo 89; Laodicea 50; Carthage 41, 47; Timothy of Alexandria 16

— By this their canon the fathers of Trullo amend the corresponding ordinance of canon 41 of the Council of Carthage, and ordain that a sacred person must be fasting, on whatever day he celebrates the holy liturgy.

Canon 30

With the intent of ordering all things for the advancement of the Church, we have resolved to regulate as is fitting the domestic relations also of those priests who are in churches among the barbarians. Accordingly, if they hold that they must act beyond the apostolic canon, which ordains that a man is not to put away his own wife under the pretext of piety, and that they must do more than what has been established, and consequently, having agreed with their wives, abstain from mutual intercourse—we ordain that, in such a case, they shall in no way any longer live together with their former wives, that they may thereby give us full proof of their promise. But this we permit them for no other reason than because of their faint-heartedness and the strange and as yet unsettled character of their customs.

Ap. 5; I Ecum. 3; Trullo 12, 13, 48; Gangra 1, 4, 9

— By this canon the fathers of the Council of Trullo, making allowance for the circumstances of the places concerned, permit an exception from the general canons of the Orthodox Church concerning clerical marriage. In the commentaries on Apostolic canon 5 and on canon 13 of this council we have mentioned the general law of the Orthodox Church on this matter, and that law must hold good for all times and for all local churches. By Apostolic canon 5 sacred persons are forbidden to put away their lawful wife under the pretext of piety—which piety, with respect to clerical marriage, was a false, heretical piety, as we have seen in the commentary on that Apostolic canon. Meanwhile, in certain local churches that lay outside the borders of the Greco-Roman state, among peoples who were not of Greco-Roman origin, and whom the canon calls βάρβαρον (barbari, foreigners), there prevailed, regarding clerical marriage, a notion of piety understood in a stricter, and not a heretical, sense; and accordingly the priests in those churches, having agreed with their wives, ceased all further carnal intercourse with them. Of this the fathers of Trullo learned, and, with the intent, as they say in this canon, of ordering all things for the advancement of the Church, they resolved to permit an exception for the priests of the aforesaid churches, and to grant them leave to follow the custom established among them; and this they permit them “for no other reason than because of their faint-heartedness (μικροψυχία) and the strange and as yet unsettled character of their customs,” and also because, among them, the faith was as yet weak and unsettled, as Balsamon observes in his commentary on this canon;[58] and consequently, as soon as that faith became settled among them, they too would have to follow the general laws that hold good for all others concerning clerical marriage. In permitting this to the priests of the aforesaid churches, the canon requires that these same priests may never again have any intercourse whatever with their wives, nor may they live together with them, so that they may thereby convince everyone that they have not vowed to God, in pretense, but truly and out of genuine piety, that they will live in continence.—Balsamon quite fittingly raises, in connection with this canon, the question: what is to be done if the wife is unwilling to be separated from her husband, since this, by this canon, depends upon her own free will? To this he at once also answers, saying that it would be unjust to compel the wife to separate from her husband, for this would be contrary to Apostolic canon 5 and to the corresponding Novel of Justinian, which forbids the dissolution of marriages by mutual consent (κατὰ συναίνεσιν, consensu)[59] — this being the 117th Novel of Justinian, of the year 542, and another, the 134th Novel, of the year 556.[60]

Canon 31

As for clerics who celebrate the liturgy, or baptize, in oratories that are found in private houses, we ordain that they must do this only with the consent of the local bishop. Accordingly, whatever cleric does not observe this, let him be deposed.

Ap. 31; IV Ecum. 18; Trullo 34, 59; VII Ecum. 7, 10; Carthage 40, 60; Ap. 48, 54; Trullo 9, 59; VII Ecum. 22; Laodicea 24, 58; Gangra 6; Antioch 5; Protodeutera 12; Carthage 10

— The celebration of the holy sacrament of the Eucharist, exactly like that of the sacrament of baptism, can by canon take place only in a church that has been consecrated by the proper bishop.[61] There priests could freely perform these sacraments by virtue of the general authorization which they received from the bishop through ordination. In other places, that is, outside churches consecrated by a bishop, this was strictly forbidden them, for this was already regarded as schism, or at least as a tendency toward schism (Ap. 31 and parallel canons). Besides the public, episcopally-consecrated churches, there existed—as canon 6 of this council itself calls them—“catholic churches (καθολικῶν ἐκκλησιῶν),” and also domestic churches, or “oratories (εὐκτήρια),” in which the holy Eucharist and baptism could likewise be celebrated. About such domestic churches the earliest Christian Church already speaks.[62] It is these domestic churches that this canon mentions, and, permitting an exception from the 58th canon of Laodicea, it ordains that priests may celebrate the holy service and baptize in them, but only with the consent of the local bishop (ὑπὸ γνώμην τοῦ κατὰ τόπον ἐπισκόπου); otherwise, if any priest presumes to do this without the consent of the competent bishop, he is to be deposed (καθαιρεῖσθαι), for he thereby transgresses, besides this Trullan canon, also Apostolic canon 31, canon 34 of this council, canon 18 of the IV Ecumenical Council, and many other canons besides, which, among other things, prescribe that all the churches in the district concerned, whether public or domestic, must be under the oversight and authority of the competent bishop, exactly as must all the clergy (both those in holy orders and the lower church servants) of that district.

These domestic oratories, or, as it is put in the commentary on this canon in the Slavonic Kormchaia, “little churches,”[63] were not consecrated by a bishop, and consequently there had been no laying, in the foundation of the altar of these oratories, of the prescribed relics of holy martyrs, since, according to the established rite, the bishop himself lays the holy relics there when consecrating a church. Meanwhile, by the ordinance of canon 7 of the VII Ecumenical Council, no church may be without holy relics, and only when the relics of some saint have been laid, by a bishop, in the foundation of the altar of a church, can the eucharistic sacrifice be offered in that church; otherwise, never and in no way. With regard to these domestic oratories, or “little churches,” in which this (31st) Trullan canon permits the eucharistic sacrifice to be offered, but which are meanwhile not consecrated by any bishop, and in which, therefore, there are no prescribed holy relics—in the opinion of Balsamon, in his commentary on this canon, “antimensia were devised (ἐπενοήθησαν τὰ ἀντιμίνσια, excogitata sunt mensalia), which the local bishops prepare, so that these antimensia might be laid upon the holy tables of the oratories concerned (τῶν εὐκτηρίων), and would in every respect take the place of the things belonging to the holy altar (θυσιαστήριον) and the boards of the holy table (τῆς ἁγίας τραπέζης); in other words, they would take the place of the very rite of the consecration of a church, while at the same time serving as proof that the holy service is performed in the oratory in question by episcopal permission (κατ’ ἐπιτροπὴν ἐπισκοπικήν, ex episcopi permissione).”[64] By this, in general, it has been stated in what the episcopal permission consists by which a sacred person may serve the holy service in domestic oratories, and it has also been stated what the significance is of the holy antimensia. Of the significance of these holy antimensia we are told, at the beginning of the ninth century, by the patriarch of Constantinople, Nicephorus the Confessor, who, in his 1st canon, speaks of their high sanctity and of how that sanctity cannot be separated from them.[65] As such, the holy antimensia could serve as substitutes, just as in fact they substituted for churches consecrated by a bishop. On the question put by Archbishop Constantine Cabasilas concerning antimensia, John, bishop of Kitros (of the twelfth century), among other things, answers: “if a church has not been consecrated according to rite, what it thereby lacks the holy antimension supplies; and accordingly, in a temple not consecrated (by a bishop) the sacrifice can never be offered without an antimension (οὐδὲ ἔξεστιν ἐν ἀκαθιερώτῳ ναῷ χωρὶς ἀντιμηνσίου ἱερουργίαν γενέσθαι).”[66] And the patriarch of Constantinople, Manuel II (1243–1255), to the corresponding question whether antimensia are needed in every church, answers: “antimensia are not to be placed upon every holy table, but upon those concerning which it is not known whether they have been consecrated or not; for antimensia stand in the place of consecrated holy tables, nor are they needed where it is known that consecrated tables exist (καθ’ ἔνθα εἰσὶ γνώριμον καθιερωμέναι τράπεζαι, οὐ χρεία ἀντιμηνσίων ἐκεῖ).”[67] Blastares, in his Syntagma, says: “antimensia are properly laid upon those tables that have not been consecrated by the rite of consecration (κυρίως δὲ ἐπ’ ἐκείνων τῶν τραπεζῶν τίθενται τὰ ἀντιμίνσια, ὧν καθιέρωσις οὐκ ἐγένετο).”[68] Furthermore, from the earliest times, and especially from the eighth century, when the iconoclasts introduced the consecration of churches without holy relics,[69] in order to forestall, once and for all, the offering of the eucharistic sacrifice upon a table on which there are no holy relics, it was established that, even in churches that have been consecrated by a bishop and in which holy relics have been laid in the holy table, there should always be a holy antimension, as is shown by the corresponding passages in the Book of the Rites of Archiereal Consecrated Service, in which, at all three rites of the holy liturgy, it is prescribed that, at the exclamation “that we with them may all together glorify,” the antimension is to be unfolded.[70]

Canon 32

We have learned that in the region of Armenia, at the holy table, they offer only wine, not mixing it with water, when they offer the bloodless sacrifice, and for their justification they adduce this, that the teacher of the Church, John Chrysostom, in his commentary on the Gospel of Matthew, says: “Why did the Lord not drink water when he arose, but wine? To root out, with the very root, an impious heresy. For since there were some who used water at the mystery, the saint thus shows that when the Lord delivered the mystery, and also after the resurrection, when he set forth a simple table without the mystery, he used the fruit of the vine (Matt. 26:29), and the vine bears wine, and not water”—and from this the Armenians infer that this father, too, denied the use of water at the holy sacrifice. Accordingly, and that they may not remain in ignorance henceforth, we here set forth the Orthodox understanding of this father’s words. There existed of old the evil heresy of the hydroparastatae, who at their sacrifice used water alone instead of wine. In refuting the lawless teaching of this heresy, and in showing how the hydroparastatae thereby go against apostolic tradition, the God-bearing Chrysostom made use of the above-mentioned discourse of his. And to his own church, moreover, over which his pastoral care was entrusted, he handed down that water must be mixed with wine when the bloodless sacrifice is to be offered, showing thereby the union of the blood and water that flowed from the most pure side of our Redeemer and Savior Christ God, for the giving of life to the whole world and for the redemption from sins. And in every church where the lights of the Spirit have shone, this God-delivered order is kept. Thus also James, the brother in the flesh of Christ our God, to whom first was entrusted the throne of the church of Jerusalem, and Basil, archbishop of the church of Caesarea, whose fame has spread through the whole world, who delivered to us in writing the mystical service of God, established that at the divine liturgy there must be, in the holy chalice, both water and wine. Likewise also the holy fathers gathered at Carthage have precisely stated these same words: that nothing else is to be offered in the holy mystery than the body and blood of the Lord, as the Lord himself delivered it, that is, bread and wine mixed with water. If, then, any bishop or presbyter does not act according to the order delivered by the apostles, mixing water with wine, and, without water, offers the most pure sacrifice on wine alone, let him be deposed, as one who performs the mystery incompletely and who introduces innovations into that which has been delivered.

Ap. 3, 4; Trullo 81; Carthage 37

— The Armenians, with their various peculiarities in church life, gave the fathers of the Council of Trullo occasion to issue several canons (besides this canon, also canons 33, 56, and 99). The Armenians received Christianity at the beginning of the fourth century, through the preaching of Gregory, who was afterward surnamed “the Illuminator,” and whom Leontius, bishop of Caesarea, appointed in the year 302 as the first metropolitan of Armenia. At first the Armenians were strictly Orthodox—and this lasted until the sixth century, when Monophysitism began to creep in among them. Little by little they began to depart from Orthodox belief and to introduce their own peculiar church customs, until finally, in the year 596, at a council held at Dvin, in the time of their patriarch Abraham, the Armenians solemnly rejected the decisions of the IV Ecumenical Council (against Monophysitism), inserted into the Trisagion the addition “who was crucified for us,” and pronounced an anathema against Kyrion, the metropolitan of Iberia, who had acknowledged the IV Ecumenical Council, and thereby separated themselves from the Orthodox Church. Various attempts were made to reunite the Armenians with the Orthodox Church. The Emperor Maurice (582–602) made a serious attempt; likewise, in the year 622, the Emperor Heraclius, together with the Patriarch of Constantinople Sergius I, attempted the union of the Armenians with the Orthodox Church. All these attempts remained, nevertheless, without success. The Armenians remained by the decisions of their council of the year 596, and, moreover, began to introduce yet other innovations into their religious community. The following points are chiefly mentioned against the Armenians: 1, that they confess Monophysitism and do not acknowledge the last four ecumenical councils (IV, V, VI, and VII); 2, that they follow the teaching of the Aphthartodocetae (incorrupticolae), or Phantasiasts, who held that Christ had only an apparent body, and that as such this body could not be subject to corruption (φθορά); 3, that by their addition to the Trisagion hymn they hold the teaching of the Theopaschites and the Sabellians; 4, that they do not use water with the wine at the holy communion; 5, that they do not acknowledge many of the feasts of the Orthodox Church; 6, that they reject many passages from Holy Scripture; 7, that they omit the anointing with oil at baptism; 8, that they do not prepare the holy chrism according to the prescription of the Church, and so forth. [71]

In the second half of the seventh century, when this sixth (Trullan) council was held, the Armenians were an object of concern for the church of Constantinople, and since, at that time, all those mistaken points of doctrine that later developed and were brought into a system had not yet developed among them, an effort was made, through persuasion, to bring them into the unity of the Church, and for that reason the Council of Trullo turns its attention to them in several of its canons. Among these canons this (32nd) canon is the first.

The fathers of Trullo turn their attention to the custom of the Armenians, of using at the holy table only wine, without mixing it with water, when they offer the bloodless sacrifice, a custom which they justified by a passage from John Chrysostom’s commentary on the Gospel of Matthew (26:29). Against this custom the fathers of Trullo speak, in this (32nd) canon of theirs, and set forth in it the Orthodox belief on the matter. They state, namely, how Chrysostom came to speak the words in question, in refuting the hydroparastatae (followers of the Gnostic Tatian of the second century, who, among other things, taught that Christians must abstain from strong drink, and accordingly commanded that the Eucharist be performed with water instead of wine) [72], and consequently how there is no sense in appealing to the words of Chrysostom to prove that water need not be used at the Eucharist. They state further how Chrysostom himself commanded the celebration of the Eucharist on bread and wine mixed with water; how James, the first bishop of Jerusalem, and Basil the Great commanded this same thing in the corresponding rites of the liturgy; how the fathers of the Council of Carthage commanded this same thing by their 37th canon; and finally how this is observed in all the Orthodox churches throughout the whole world. Having stated all this, the fathers of the Council of Trullo ordain that every bishop or presbyter be deposed who dares to offer the holy sacrifice on wine alone, not mixed with water, for he thereby performs the mystery incompletely, and moreover “introduces innovations (καινοτομῶν, innovans) into that which has been delivered.”

Canon 33

Since we have learned that in the region of Armenia only those are admitted to the clergy who are of priestly descent, whereby those who so act show that they follow Jewish customs, and that among them some are even appointed, without tonsure, as sacred cantors and readers in the divine temple—we establish that henceforth those who wish to admit someone into the clergy need not have regard to the descent of the one they appoint, but, having examined whether the one concerned is worthy, according to what is set forth in the sacred canons, to be received into the clergy, let them appoint such a one for church service, whether he descend from priestly forebears or not. But let no one read the divine words to the people from the ambo in the manner of those who belong to the clergy, unless he has been accounted worthy of the priestly tonsure and has received the blessing of his pastor according to the canons. Whoever is found to act contrary to what is here prescribed, let him be excommunicated.

Ap. 76; VII Ecum. 14; Laodicea 15

— By this canon two uncanonical customs are corrected, which existed among the Armenians—the first of which is that there they admitted into the clergy only those who were of priestly descent. The fathers of Trullo condemn this custom, which is not in accordance with the teaching of the Christian Church, but is a Jewish custom. Among the Jews, in the Old Testament church, there existed a law by which only the descendants of the tribe of Levi could be chosen for service at the tabernacle. This was established in the Old Testament church in exchange for the firstborn, who at first, by law, all had to be consecrated to the service of God (Exod. 28:1; Num. 3:9–13, 8:19, 18:7). In the New Testament church this law lost its significance—we have mentioned the relevant passages of Holy Scripture in the commentary on Apostolic canon 76. In the New Testament church it is commanded that, in choosing persons for the priestly service, regard is to be had not to the family origin of the person concerned, but to his personal qualities. Those concerned must be examined—this canon ordains—to see whether they are worthy, according to the ordinances of the sacred canons, to be received into the clergy, and then they are to be appointed (προχειρίζεσθαι) for church service, without any regard whatever to whether or not they descend from priestly forebears. This has held good in the Christian Church from the beginning of its establishment, and this must hold good always.

The second custom that the fathers of Trullo observed among the Armenians is that they admit, as sacred cantors (ἱεροψάλτας) and readers in the church, persons who have not received the church tonsure (μὴ ἀποκειρομένους, non tonsos). This the Armenians did in connection with their first custom mentioned above, namely: holding that the sons of priests already, as such, belong to the service of the Church, they permitted them to perform in church the services of reader and cantor without any need to be specially ordained to this in church, and consequently without any need to have received the church tonsure that is joined with the appointment of a church reader and cantor. [73] This canon condemns this custom as uncanonical, since it is contrary to the order established already in the fourth century by canon 15 of the Council of Laodicea, and ordains that the divine words may be read from the ambo only by those who have been accounted worthy of the priestly tonsure (ἱερατικῇ κουρᾷ, sacerdotali tonsura) and who have received the blessing (τὴν εὐλογίαν, benedictionem) of their pastor according to the canons. For those who act contrary to what is prescribed in this canon, the penalty of excommunication is ordained.

Canon 34

Seeing that the sacred canon clearly teaches also this, that “conspiracy, or confederacy, as a transgression, is strictly forbidden also by the external laws, and that it is the more necessary to prevent this, that it not exist in the church of God”—we also will that it hold good, that “if any clerics or monks be found either to have formed a conspiracy, or to have entered into a confederacy, or to be plotting snares against bishops or fellow clerics, let such be wholly cast down from their rank.”

(Ap. 31; IV Ecum. 18; Antioch 5; Carthage 10; Protodeutera 13, 14, 15).

— By this canon the 18th canon of the IV Ecumenical Council is repeated.


[1] See for example: Hefele, Conciliengeschichte III, 328ff.; Hergenröther, Photius (Regensburg, 1867), III, 216ff.;, Jur. eccl. hist., II, 4-5, 76-90; Döllinger, Lehrbuch der K[irchen-]G[eschichte], p. 381.

[2] Will, Acta et scripta de controversiis ecclesiae graecae et latinae saeculo XI, (Lipsiae, 1861), pp. 147 and 148.—The Nicolaitans are named after Nicolas the deacon (Acts 6:5) and are known in history (Iren., adv. haeres. I, 27; III, 11; Clemens Alexandr., Strom. II, 2 and 3; Tertull., de praescript. haeret., cap. 46) for their dissolute life. See Walch, Historie der Ketzereien, I, 167-181. On Cardinal Humbert we have cited the judgments of Roman Catholic writers in our work ‘Cyril and Methodius,’ pp. 95-96.

[3] Can. 18, Dist. XXXIII (ed. Richter, col. 99-100).

[4] See in my ‘Zbornik’ [Collection], p. XXXVIII (2nd ed.).

[5] This is attested by Roman Catholic writers themselves, e.g. Funk in Kraus’s Real-Encyklopädie, I, 304-307.

[6] [Council of Elvira,] can. 33: ‘Placuit in totum prohibere episcopis, presbyteris et diaconibus vel omnibus clericis positis in ministerio, abstinere se a coniugibus suis et non generare filios; quicumque vero fecerit, ab honore clericatus exterminetur.’ Hefele, Conciliengesch., I, 168.

[7] Can. XXIX (Arelate): ‘Praeterea quod dignum, pudicum et honestum est, suademus fratribus, ut sacerdotes et levitae cum uxoribus suis non coeant, quia ministerio quotidiano occupantur. Quicumque contra hanc constitutionem fecerit, a clericatus honore deponatur.’ Hefele, Conciliengesch. I, 217.

[8] Ep. 112 ad Rustic. Narb., c. 3.

[9] ‘Volumus, ut sacerdotes … prohibeari debeant ne cum mulieribus conversentur, excepta dumtaxat matre, sorore vel uxore, quae caste vegenda est’ (Epist. lib. I, ind. IX, ep. 59). ‘…hoc tantummodo adiicio, ut hi, sicut canonica decrevit auctoritas, uxores quas caste debent regere non relinquant’ (lib. IX, ind. ….

[10] e.g. Concil. Arelat. (443 or 452), can. 2; Tours (461), c. 1; Mâcon (581), c. 11; Toledo (633), c. 5, 6 and 7—cf. Hefele, Conciliengesch.

[11] Hefele, Conciliengesch., III, 515ff.

[12] Hefele, Conciliengesch., III, 550.

[13] A contemporary of that age, Desiderius (†1087), writes thus of it: ‘Itaque cum vulgus clericorum per viam liberae licentiae nemine prohibente gauderetur, coeperant presbyteri ac diaconi, qui tradita sibi sacramenta dominica mundo corde castoque corpore tractare debebant, laicorum more uxores ducere, susceptosque filios haeredes testamento relinquere, nonnulli etiam episcoporum, verecundia omni contempta, cum uxoribus domo simul in una habitare, ut haec pessima et exsecranda consuetudo intra urbem maxime pullularet.’ Walter, Kirchenrecht (14th ed. [illegible]).

[14] See the decree of the Roman council of 1059, given as can. 5, D. XXXII (Corp. jur. can., ed. cit., col. 102).

[15] Gregor. VII, ep. III, 7. Cf. Hefele, Conciliengesch., V, 24 sq.

[16] Cf. Hefele, Conciliengesch., IX, 294ff., 701 sq.

[17] The decree of the Council of Trent reads: ‘Si quis dixerit, clericos in sacris ordinibus constitutos, vel regulares castitatem solemniter professos, posse matrimonium contrahere, contractumque validum esse non obstante lege ecclesiastica vel voto: et oppositum nil aliud esse quam damnare matrimonium, posseque omnes contrahere matrimonium, qui non sentiunt se castitatis, etiam si eam voverint, habere donum: anathema sit, quum Deus id recte petentibus non deneget, nec patiatur nos supra id, quod possumus, tentari.’ Sessio XXIV, De sacramento matrimonii, can. 9.

[18] Epist. encycl. ad archiepiscopos thronos per orientem obtinentes, n. 5.

[19] See note 75 above, p. 474.

[20] Const. “Etsi Pastoralis” of Benedict XIV of 26 May 1742, § VII, n. 26 (Acta et decreta concil., ed. Lacensis, Friburg. 1876. II, 516), and of the same pope the Const. of 4 May 1745, § 35 (ibid. II, 528—529). Compare Synodi M. Libani 1736, Pars II, cap. 14, n. 35 (ibid. II, 241—242). And that the Roman popes understood rules 3, 4 and 25 of the Carthaginian council precisely in the sense of the interpretation of this (13th) Trullan rule, see the mandatum papae Clementis VIII (1592—1605) super aliquibus ritibus Graecorum, n. 27 (ibid. II, 449) and the mentioned ordinance of Benedict XIV of 26 May 1742, § VII, n. 28 (ibid. II, 517).

[21] Euseb., hist. eccl. VI, 30.

[22] Ambros., ep. 60.

[23] Socrat., hist. eccl. II, 5.

[24] Theodoret., hist. eccl. I, 26.

[25] Nov. CXXIII, c. 1.

[26] Nov. CXXXVII, c. 2.

[27] The rule of that council is found as the 26th Carthaginian rule in our Zbornik.

[28] Nov. XVI (Zachariae, Jus gr.-rom. III, 88). Nov. LXXV (ibid. p. 172—173).

[29] Ath. synt. II, 338. Today, for the higher hierarchical degrees, the ecclesiastical authorities are left to decide on the years; and for the higher degrees the following norms hold: in the Constantinopolitan patriarchate a deacon must have 25 and a presbyter 30 years (synodal decision of June 1796); in the Kingdom of Greece the same (law of 18 October 1866, art. I, para. 2); in Russia—25 years for a deacon, and for a presbyter, if possible, not younger than 30 years (ukaz of 16 April 1869); in the Karlovci metropolitanate 25 years for a deacon, as also for a presbyter (§ 36 of the declaratorium of 1779). But in the main it is for the respective ecclesiastical authority to decide on this according to the needs of the Church,—as is well observed in the commentary of Archim. Ioann on this rule (II, 373).

[30] Hom. 14 in Acta Apostolorum.

[31] Ath. Synt. II, 343. In Greece the letter of recommendation is usually joined with the letter of dismissal—see the Pedalion (latest ed.), p. 757.

[32] See Balsamon’s Commentary on the 11th canon of the IV Ecumenical Council, in Ath. Synt. II, 945.

[33] Ath. Synt. II, 347.

[34] See the book On the Duties of Parish Priests, § 20.

[35] See in my Collection [Zbornik], p. 264.

[36] Ed. 1848, pp. 14–15.

[37] See Metropolitan Makarii, Introduction to Orthodox Theology, § 141 (Russian ed., St. Petersburg, 1871, p. 376 ff.).

[38] Cited ed., pp. 38–39.

[39] Ath. synt. II, 350.

[40] Ath. synt. II, 347.

[41] Cited work II, 380. According to the Kormchaia it would appear that a bishop who is aggrieved by this rule is deposed from the episcopate and from then on becomes a presbyter, as was so before, and that it is said there that this Trullan rule must apply in such events, and not the 29th rule of the IV Ecumenical Council. What the Kormchaia says is not correct, as is seen from what is said in our commentary on this rule, and as is aptly observed in the commentary of Archim. Ioann on this Trullan rule (cited work, II, 380, note 351).

[42] Ath. Synt. II, 352.

[43] Deposition, as the gravest ecclesiastical penalty for clerics, is already mentioned in the first Christian centuries (Clem. Rom., ep. 1 ad Corinth. c. 44; Tertull., de baptis. c. 17; Cyprian., ep. 49 ad Cornelium, ep. 65 ad Rogatianum, etc.). Pope Gregory the Great calls a laicized priest one who is “postquam de sacris ordinibus lapsus, a sui sacerdotii ordine dejectus est”—thus exactly as Orthodox church law teaches.

[44] Metropolitan Mihailo, “The Orthodox Serbian Church,” pp. 213–215. The Greek formula of deposition is in Ath. Synt. V, 571–572. In the Roman Catholic Church the bishop concludes the rite of deposition (degradatio) with these words: “tibi aufer­imus habitum clericalem, et deponimus, degradamus, spoliamus et exuimus te omni ordine, beneficio et privilegio clericali” (Kober, Die Deposition und Degradation, S. 189).

[45] In the Roman Catholic Church the same view of deposition prevailed down to the twelfth century, until the West developed the doctrine of a character indelebilis of the priesthood, which in the second half of the sixteenth century received dogmatic status at the Council of Trent. At the seventh session of that council it was established: “Si quis dixerit, in tribus sacramentis, baptismo scilicet, confirmatione, et ordine, non imprimi characterem in anima, hoc est, signum quoddam spirituale ac indelebile, unde ea iterari non possunt: anathema sit” (Sess. VII, De sacramentis in genere, can. 9); and further on: “Si quis dixerit, per sacram ordinationem non dari Spiritum sanctum, ac proinde frustra episcopos dicere: Accipe Spiritum sanctum; aut per eam non imprimi characterem; vel eum, qui sacerdos semel fuit, laicum rursus fieri posse: anathema sit” (Sess. XXIII, De sacramento ordinis, can. 4). Thus, whoever has once become a priest has thereby received upon himself a special seal, which can never—by canonical means, that is—be lost, and consequently, whatever transgression a priest may commit and whatever, even the gravest, canonical penalty he may undergo, there always remains upon him the priestly seal (signaculum, character), just like the seal of baptism, nor can he ever again become a layman, or pass, as our present (21st Trullan) canon says, “into the rank of laymen.” The teaching of present-day Roman Catholic church law on this is expressed by [von] Schulte thus: “Der Character, welcher durch das Sacrament der Weihe dem Presbyter aufgedrückt wird, ist ein unauslöschlicher; der gültig Geweihte kann wohl aller und jeder Rechte des geistlichen Standes entkleidet und in dieser Beziehung in den Laienstand gestossen werden, niemals aber die einmal als Ausfluss dem Priesterthums erhaltene geistige Befähigung wieder verlieren, so dass er alle specifisch priesterlichen Acte auch nach der Degradation, ja selbst nach dem Abfalle von der Kirche oder vom christlichen Glauben innerlich giltig vornehmen kann. Die Frage nach dem Laisiren der Geistlichen gehört deshalb zu den unnützesten, die Zumuthung an die Kirche, zu laisiren, in das Reich der Unmöglichkeiten” (System des Kirchenrechts, Giessen, 1856, S. 166). Without entering into an assessment of what Schulte states so categorically, since that is not our task, we find it in any case hard to reconcile with this what one canonist says on this question in the celebrated Roman Catholic Kirchenlexikon of Wetzer und Welte: “Die Laisirung eines Clerikers der höheren Weihen kann, wenn nicht als Strafe verwirkt, nur durch Dispensation von den clerikalischen Standespflichten, insbesondere vom Cölibatsgesetze, stattfinden; und da eine solche Dispens bezüglich der höheren Weihen eine Entbindung von einem allgemeinen, die katholische Kirchenverfassung principiell beherrschenden Gesetze ist, so kann sie nur vom Papste als obersten Haupte ausgehen und nur in höchst singulären Fällen eintreten… Die Zurückversetzung in die Laiengemeinschaft kann den Cleriker auch als Strafe treffen. Früher verlor der Abgesetzte mit der Deposition, nebst Amt und Pfründe, auch alle Standesrechte und gehörte (wenn er nicht zugleich dem strengen Banne verfallen war) zwar noch zum Leib der Kirche, aber nur als Laie; nach dem Decretalenrechte aber tritt der Verlust der weltlichen Standesrechte, womit die Reduction ad communionem laicam zusammenfällt, erst mit der Degradation ein” (III, 716–717). When this is compared with what Schulte says, it seems somehow incomprehensible in what, exactly, the force of that character indelebilis from the priesthood consists, in the canon law of the Roman Catholic Church. Kober, a Roman Catholic canonist ex professo, has discussed this question, and points out that the character of the head [priest] remains in force even when the person concerned has, as a penalty, been placed in communio laica, and that such a deposed priest has therefore become a layman only outwardly (äusserlich), but not inwardly (innerlich) (Die Deposition, S. 90 ff.). Yet the same canonist says, in the same book (S. 10?), that in the discipline of the old Church no distinction whatever was made in the treatment of deposed clergy, whether they held higher or lower ranks of the priesthood—that is, bishops, presbyters and deacons, exactly as with readers, cantors and other lower clergy. From this it would follow that these lower clerics, too, possess a character indelebilis, even though they never received the sacramentum ordinationis—and this certainly cannot be quite so.]

[46] see, among other places, Khristianskoe Chtenie, 1871, II, 80 ff.

[47] That this (Chalcedonian) canon must be understood in this way is attested by all the medieval Greek commentators, and, following them (or following Aristenus), by the Slavonic Kormchaia also.

[48] Ath. synt. II, 354.

[49] Cited work II, 383.

[50] Gregor. theol., orat. 40. in s. baptisma, cap. 25.

[51] Cyprian, ad Donat., c. 8.

[52] Ath. Synt. II, 358. The horse races mentioned in this canon appear to have been the same as the certamina circensia (l. 2, Cod. Theod. de spectaculis) and the circensium voluptas (l. 8, Cod. eod.).

[53] Cyprian., l. c.—Augustin., de civit. Dei, VI, 8.—Tertull., de spectac. c. 10. 17.—Minuc. Fel., Octav. c. 37.

[54] canon 10 of the Council of Hippo (393), corresponding to canon 15 of the Council of Carthage (419)

[55] Ath. synt. II, 357.

[56] Cod. Just., l. 4, 34: de ludis et spectaculis. Cf. Cod. Theod., l. 2, 5: de spectaculis, l. 6, de scenicis.

[57] Zonaras, in his commentary on this canon (Ath. Synt. II, 363).

[58] Ath. synt. II, 370.

[59] Ath. synt. II, 371.

[60] Compare my “Church Law,” p. 591.

[61] The Orthodox Confession, I, 107. The Book on the Duties of Parish Priests, § 83.

[62] Nomocanon, XIV Titles, III, 14 (Ath. Synt. I, 117–118).

[63] Cited edition, I, 187.

[64] Ath. Synt. II, 372.

[65] Ath. Synt. IV, 427. Compare the decision of the patriarch of Constantinople Nilus (1378–1388) in Ath. Synt. V, 141–142, and also Nov. Skrizh. III, 8, §§ 10–11, 23, 24.

[66] Ath. Synt. V, 414.

[67] Ath. Synt. V, 116.

[68] Α, 8 (Ath. Synt. VI, 81).

[69] Balsamon’s commentary on canon 7 of the VII Ecumenical Council (Ath. Synt. II, 582).

[70] Moscow ed. of 1890, pp. 24. 65. 98.

[71] See Hergenröther, Photius, I, 478 ff., III, 827 ff.—Pichler, Geschichte der kirchlichen Trennung, II, 438 ff.

[72] Walch, Historie der Ketzereien, I, 425 ff.

[73] Archiereal Book of Rites, latest ed., p. 111 ff.

Canons of the Sixth Ecumenical Council (In Trullo, 691-2), 35–74

Canon 35

No metropolitan may, after the death of a bishop who was subject to his throne, take or appropriate to himself the possessions of that bishop or of his church; but let these possessions be under the oversight of the clergy of that church of which the deceased was the president, until another bishop be appointed—unless no cleric at all remain in that church, in which case the metropolitan shall keep those same possessions unharmed, and shall deliver them all to the new bishop when he is appointed.

Ap. 40; IV Ecum. 22, 25; Antioch 24; Carthage 22

— Canon 22 of the Council of Chalcedon threatens with deposition the clergy of the episcopal church concerned, if, after the death of their bishop, they do not guard, but plunder, the possessions that belonged to the deceased. It appears that what was thereby forbidden to the clergy was in fact being done by certain metropolitans. On this account, this canon forbids them to take or appropriate to themselves, after the death of a bishop subject to them, the possessions of the deceased bishop or of his church. Since, by the sense of Apostolic canon 34, the metropolitan is the head of the bishops subject to him, it was considered natural that, after the death of one of such bishops, the care of all the possessions that were the property of that bishop or of his church should fall to the metropolitan, and that as to the possessions that personally belonged to the deceased bishop, and of which he had, before his death, made no disposition, the metropolitan should have the right to dispose of them at his own will. In consequence of this headship in relation to their subject bishops, some metropolitans, in such circumstances, did indeed also appropriate to themselves the possessions left behind by one or another bishop. This canon, condemning such acts, ordains that the possessions remaining after the death of a bishop are to be under the oversight of the clergy of that church of which the deceased was president, and this until another bishop is appointed, to whom that same clergy must deliver everything according to an exact accounting. Should it happen that not a single cleric remain at the church that has become widowed, only then does the canon ordain that the metropolitan is to oversee the possessions left by the deceased bishop, but that he must in every case keep them unharmed, and afterward deliver them to the new bishop. The ordinance of this canon we find mentioned in the ἔνταλμα that is given to metropolitans and archbishops when they are appointed.[1] — Balsamon, in his commentary on this canon, adduces the ordinance of the Emperor Manuel Comnenus (1143–1180), by which no state official may interfere in the business that takes place at the handing-over and inventory of the possessions left after the death of a bishop, but this must be done independently and entirely on their own by the members of the clergy of the church concerned, and he threatens the severest penalties (corporal punishment, amputation of limbs, confiscation of property, and exile) against every state official who dares to transgress this imperial ordinance.[2]

Canon 36

Renewing what has been enacted by the hundred and fifty holy fathers gathered in this God-guarded and imperial city, and by the six hundred and thirty gathered at Chalcedon, we ordain that the throne of Constantinople enjoy equal privileges with the throne of elder Rome, and be exalted, in ecclesiastical affairs, as that throne is, being second after it; and after the throne of Constantinople let there be counted the throne of the great city of Alexandria, then the throne of Antioch, and after this the throne of Jerusalem.

— By this canon the order among the first thrones of the ecumenical Church is established, and, repeating, with respect to the throne of Constantinople, the ordinances of canon 3 of the II Ecumenical Council and canon 28 of the IV Ecumenical Council, it is ordained that first shall be the throne of Rome, second the throne of Constantinople, third the throne of Alexandria, fourth the throne of Antioch, and fifth the throne of Jerusalem. In the commentaries on canons 6 and 7 of the I Ecumenical Council, on canon 3 of the II Ecumenical Council, on canon 28 of the IV Ecumenical Council, and other parallel canons, we have said as much as is needed for the understanding of the ordinance of this canon. The bishops of all these five thrones are, as regards authority, entirely equal among themselves, but as regards honor (τῆς τιμῆς, honoris) and the order among their thrones, a fixed norm is established by this canon, and this on the basis of that general principle which the apostles themselves held, and which held good through all the centuries, namely, that the arrangement of church districts is to conform to the political arrangement (IV Ecum. 17), and that the importance and standing of one or another throne is determined by the importance, in the arrangement of the state, of the cities concerned in which those thrones are located.

Canon 37

Since, at various times, there have been barbarian invasions, and on account of these very many cities have been subjugated by lawless men, so that it was impossible for the president of one of such cities, once appointed, to take up his throne and there to establish his high-priestly abode, and, according to the confirmed custom, to perform ordinations and to do everything else that belongs to a bishop—we, taking care for the honor and respect of the priesthood, and taking heed that heathen insolence in no way bring harm to the rights of the church, establish that those bishops who have already been appointed, and who, on account of the aforesaid cause, have not been able to take possession of their thrones, shall on that account suffer no diminution, and let them, according to the canons, perform the ordinations of the various clergy, and enjoy the right of precedence according to their place, and let every high-priestly act of theirs be firm and lawful. For the necessity of the times, which hinders the exact preservation of rights, must not narrow the bounds of administration.

(Ap. 36; I Ecum. 16; III Ecum. 9; IV Ecum. 6, 29; Ancyra 18; Antioch 17, 18; Cyril of Alexandria 1, 2, 3).

— The Council of Antioch, by its 18th canon, had already established that a bishop, rightly elected and appointed, who does not go to the district assigned to him, and this not through his own fault, but either because the people are unwilling to receive him, or on account of some other cause not arising from himself (ἢ δι’ ἑτέραν αἰτίαν οὐκ ἐξ αὐτοῦ γενομένην), such a bishop has the right to retain his honor and office. By this Trullan canon this same thing is confirmed, and for a bishop whose city or district has been subjugated by unbelievers, so that he cannot on that account take up that throne and there establish his high-priestly abode, but must live in some other city, the canon ordains that such a bishop must nevertheless enjoy all those rights that he received with his ordination to the throne concerned; that he may, therefore, canonically ordain clergy, freely enjoy the right of precedence among bishops according to the importance and rank of his throne among the other thrones, and that every administrative act of his must be regarded as lawful and firm, exactly as if he were on his own throne. The canon adduces three reasons for this its ordinance: first, that it wishes the honor and respect of the priesthood to be preserved; second, that heathen insolence should in no way be allowed to cause harm to the canons of the Church; and third, that the circumstances and necessities of the times, which may temporarily halt the proper exercise of church rights, must not have any influence upon the established delimitation of the boundaries of the church districts concerned, and that, accordingly, as soon as those circumstances change and a normal state ensues, the former canonically established order must again be restored. A practical application of this we find already in canon 39 of this same council.[3]

Canon 38

We too acknowledge the canon that our fathers issued, which reads: “if a new city be founded, or should hereafter be founded, by imperial authority, in such a case let the arrangement of church affairs follow the arrangement of the state and the civil order.”

I Ecum. 4, 6, 7; II Ecum. 3; IV Ecum. 17, 28

— By this canon the concluding ordinance of canon 17 of the IV Ecumenical Council is repeated.

Canon 39

Since our brother and fellow-minister John, president of the island of Cyprus, together with his people, on account of the barbarian invasions, and in order to be freed from heathen bondage and to remain faithful to the scepter of the Christian state, has, by the providence of the man-loving God and by the effort of our Christ-loving and pious emperor, removed from the aforementioned island to the province of Hellespont, we accordingly establish that, free from every innovation, the privileges be preserved that were granted by the God-bearing fathers gathered in their time at Ephesus to the throne of the aforementioned man, so that the new Justinianopolis has the rights of Constantinople, and that the God-beloved bishop who is in it shall have precedence over all in the province of Hellespont, and that he shall be appointed by his own bishops, according to the ancient custom. And since our God-bearing fathers have established that the customs that are in each church are to be observed, let the bishop of the city of Cyzicus be subject to the president of the aforementioned Justinianopolis, after the example of all the other bishops who are under the authority of the aforementioned most God-beloved president John, from whom, should need require, the bishop of the city of Cyzicus itself will also be appointed.

(Ap. 34; I Ecum. 6, 7; II Ecum. 2, 3; III Ecum. 8; IV Ecum. 28; Trullo 36, 37; Antioch 9).

— In this canon we find an application of the principle expressed in the 37th canon of this council, namely, that if a bishop cannot, on account of external circumstances, remain upon his own throne, and is compelled to reside in another district, such a bishop nevertheless retains all the rights and privileges bound up with his throne. At the III Ecumenical Council, by its eighth canon, the self-governing status (autocephaly) of the church of Cyprus was recognized and legally proclaimed. In consequence of the Saracen invasion of Cyprus in the second half of the seventh century, the then president (πρόεδρος, praesul) of the island of Cyprus, Bishop John, in order to free himself and his people from heathen bondage and to shelter beneath the scepter of the Christian state, removed from Cyprus and crossed over into the province of Hellespont together with the bishops subject to him, his clergy, and his people—a province which, in church affairs, was dependent on the patriarch of Constantinople. The Council of Trullo, being unable, according to the general canonical order, to permit a superior bishop, and one who was moreover autocephalous, to be deprived of his rights and privileges on account of external circumstances and to be made subject to another metropolitan, ordains by this its canon that to the Cypriot president John, who has now crossed over into the Hellespont, all the rights and privileges recognized to him by the III Ecumenical Council must be fully preserved; and further, by this same canon, that the church district of the Hellespont, and the bishop of Cyzicus, who was the metropolitan of that same district, be placed in dependence upon the aforesaid John. And since the district of the Hellespont had suffered under the authority of the throne of Constantinople, this canon accordingly ordains that John, bishop of New Justinianopolis (that is, of the former Constantia, the chief city of the island of Cyprus), shall have the district of Hellespont in his own dependence, and that the right of Constantinople with respect to that district be now transferred to John of New Justinianopolis, who, should need require, will also appoint a metropolitan of Hellespont (at Cyzicus), just as belongs to autocephalous bishops.

That passage in this canon, that New Justinianopolis has the rights of Constantinople (τὸ δίκαιον τῆς Κωνσταντινουπόλεως, Constantinopolis jus), has proved rather difficult to comprehend, for it seems impossible to allow that the Council of Trullo should have acknowledged New Justinianopolis to have, in every respect, rights and privileges equal to those of Constantinople itself.[4] In one old manuscript (codex Athanasianus), which Beveridge mentions in his notes on this canon, in place of τῆς Κωνσταντινουπόλεως there stands τῆς Κωνσταντιέων πόλεως (Constantiensium civitas), and in that case the passage in question would read: “New Justinianopolis has the rights of the city of Constantia,” that is, of the chief city of the island of Cyprus, which was named New Justinianopolis by the Emperor Justinian, has the same rights that this city once had, when it was called Constantia and when the III Ecumenical Council acknowledged the bishop of Constantia, the chief city of Cyprus, as autocephalous.[5] On the interpretation set forth above, either reading, according to Beveridge’s note, may stand, namely: John, remaining in Hellespont, could exercise, in relation to the Cypriot bishops, the right of Constantia (that is, of the autocephalous bishop of the former Constantia, and then-current New Justinianopolis), while in relation to the bishops of Hellespont he could exercise the right of Constantinople (that is, of the throne of Constantinople).

This exceptional state of affairs for the Cypriot president lasted, moreover, only a short time, and we already find John’s successor in Cyprus itself, while the metropolitanate of Hellespont reverted to the throne of Constantinople.

Canon 40

Since it is most salutary to draw near to God by withdrawing from the tumult of life, we too must not receive without examination and precipitately those who choose the monastic life, but must observe in this matter the ordinance handed down to us by the fathers: namely, that the vow of a life according to God is to be received as already firm, as belonging to one who has become conscious and deliberate, only after the full unfolding of reason. Whoever, then, wishes to submit himself to the monastic yoke must be not younger than ten years from birth, it being left, moreover, as regards such a person, to the judgment of the ruling bishop of the church whether it does not appear that the time should still be prolonged before he is brought into the monastic life and confirmed in the same. For although the great Basil, in his holy canons, ordained that she who voluntarily dedicates herself to God and embraces virginity is to be received into the order of virgins upon completing seventeen years, yet we, following the ordinance that exists in this matter for widows and deaconesses, have proportionately established the aforesaid age for those who choose the monastic life. So too it was prescribed by the divine apostle that a widow is to be chosen in the church from sixty years, while the holy canons handed down that a deaconess is to be appointed from forty years, for it was seen that the church, by the grace of God, had become much stronger and more advanced, and that the faithful are firm and steadfast in the fulfillment of the divine commandments. And since we too have well grasped this, we accordingly establish that he who intends to begin his labors according to God must without delay be signed with the blessing of grace, as with a certain seal, so that we may thereby move him not to hesitate and delay for long, but on the contrary encourage him to choose well and to be confirmed in the same.

Protodeutera 5; Basil the Great 18, 24)

Basil the Great, in his 18th canon, ordains that the vow of virginity may be acknowledged once the person concerned has completed 16 or 17 years, and a vow made before those years he counts as “childish words.” This canon, however, says that whoever wishes to enter monastic life must have completed 10 years.[6] It recalls the canon and ordinance of Basil the Great on this matter, but observes that it determines otherwise because the church, by the grace of God, has become much stronger and more advanced, and because the faithful are firm and steadfast in the fulfillment of the divine commandments; in this connection it mentions the 15th canon of the IV Ecumenical Council concerning deaconesses, and says that although the Apostle Paul (1 Tim. 5:9) prescribed that she who is to be received into the service of the church must be 60 years old, yet the fathers of the aforementioned (IV Ecum.) Council established that deaconesses are appointed from 40 years. As for the years at which a given person is to be received into monasticism, the canon leaves it, moreover, to the competent bishop to judge and to act in the matter according to his own discretion.[7]

Canon 41

Those who wish, in cities or villages, to withdraw into enclosures and devote themselves to contemplation of themselves must first enter a monastery and train themselves in the solitary life, and for three full years be obedient, in the fear of God, to the head of the monastery, and in all things fulfill obedience as is fitting, so that in this manner they may make manifest their resolve toward such a life; during which they will be examined by the local bishop of the church, whether they devote themselves to such a life wholeheartedly and voluntarily. After this they must still spend one more year steadfastly outside the enclosure, so that their intention may be still more clearly shown, for only then will they give full assurance that they do not seek this solitude for the sake of empty glory, but for the sake of the true good alone. When this whole time has been completed, if those concerned have remained steadfast in the same resolve, let them enter the enclosure; but afterward they must by no means go out of the enclosure by their own will any longer, except only if the common good and assistance, or some other necessity threatening death, should call them to it—and even then only after the blessing of the local bishop. But those who dare to go out of these their dwellings without one of the aforementioned reasons must be compelled, even against their will, to return to the said enclosure, and meanwhile, through fasts and other strict measures, be brought into order, knowing, as it is written, that no one who puts his hand to the plow and looks back is fit for the kingdom of heaven (Luke 9:62).

(IV Ecum. 4; Protodeutera 4)

The Trullan fathers did not regard as a reliable undertaking the practice of some who abandoned worldly life and gave themselves to the solitary life (εἰς τὸν χωρητικὸν βίον), shutting themselves up in small, narrow cells and becoming their own teachers (τὸ αὐτοὺς ἑαυτοῖς εἶναι καθηγητάς), as Zonaras says in his interpretation of this canon. For this reason the canon commands that those who wish to give themselves over to such a life must first of all enter a monastery and spend three years in strict obedience, so as to prepare themselves there for the solitary life and to show that they have sincerely chosen such a life. After that the competent bishop will subject them to examination, and they will have to spend a year outside the monastery, so that the constancy of their resolve may be clearly demonstrated. And when in this way they have fully proven that they seek the solitary life out of love of virtue, and not for the sake of glory among men, then they may be permitted to enter the chosen place of solitude, but on the condition that they may no longer go out from that place thereafter, except only in a case where they are compelled to it by necessity, or for the sake of the people’s common good, or when danger of death threatens them; but even in such a case they may go out only with the consent and blessing of their competent bishop. Should they go out of their solitary dwellings on their own, the canon orders that they be forcibly brought back to their places and subjected to strict penances.

Canon 42

Regarding the so-called hermits, who go about the cities in black garments with long, unshorn hair on their heads, and consort with worldly men and women, thereby disgracing their vow, we ordain that these, after cutting their hair, if they wish to give themselves to the manner of life of the other monks, are to be assigned to a monastery and numbered among the brethren; if they will not do this, let them be driven altogether out of the cities, and let them live in the deserts from which they have taken their name.

(IV Ecum. 4; Protodeutera 4)

Regarding the hermits of whom it speaks here, Balsamon, in his interpretation of this canon, observes that many popular deceivers go about the cities in black garments and disheveled hair, hypocritically displaying their fasting and their nakedness for show, and thus deceive simpler people and offend the monastic vow. And some among these false hermits, moving about among laypeople and proclaiming all sorts of demonic teachings in the streets, present themselves as though they were praying for the people and preaching repentance; others say that they have come from the desert into the city by God’s command, to announce to people something that is going to happen, and, shamelessly extorting money, promise simple people some great goods.[8] This canon speaks of such false hermits, and orders that they be sent to a monastery, to live there like the other monks. If they will not go to a monastery to live there, then they must be driven out of the cities; let them go to the deserts, let them lead there such a life as they have falsely and thoughtlessly chosen for themselves.[9]

Canon 43

Every Christian may choose the ascetic life, and, freeing himself from the affairs of the turbulent life, enter a monastery and receive the monastic tonsure, without regard to any transgressions in which he may formerly have been caught; for our Savior has said: him who comes to me I will not cast out (John 6:37). And since the monastic life is a life of repentance, we approve of him who sincerely gives himself to it, nor can any former conduct hinder him from fulfilling his resolve.

(IV Ecum. 4; Protodeutera 2, 4)

This canon is clear. Some who, according to the words of Balsamon in his interpretation of this canon, wished to enter monasticism, were forbidden this entry on account of their disgraceful and dissolute life, or on account of some sin previously committed. This canon calls to mind the relevant words of the Savior, and establishes that no sin previously committed can be an obstacle to the person concerned giving himself to the penitential and ascetic life, such as the monastic life is.

Canon 44

A monk who is caught in fornication, or who takes a wife for the sake of marital union and cohabitation, is to be subjected to the penalties that are established for fornicators.

(IV Ecum. 16; Ancyra 19; Basil the Great 6, 18, 19, 60)

The 16th canon of the IV Ecumenical Council subjects to excommunication a monk who breaks the vow of virginity he has made, but gives the competent bishop authority to deal with such a person even more leniently. The 19th canon of the Council of Ancyra imposes on those who break the vow of virginity the penalty for digamists, namely one or two years of penance. Basil the Great, likewise, in his 60th canon, orders for such the same penalty as for adultery, that is, 15 years of penance. This canon, however, subjects them to the same penalty that is appointed for fornicators, that is, 7 years of penance.[10] According to Zonaras, in his interpretation of this canon, this canon must have legal force, since it was issued after the aforementioned canons.[11] This penalty is imposed in general on every monk who breaks the vow of virginity, whether he commits fornication with some woman, or enters into marriage. Such a penalty, moreover, according to Balsamon’s remark on this canon, is imposed on that monk who has committed fornication or entered into marriage, but who has afterward repented and returned to his former strict monastic life.[11] And that the marriage into which a certain monk has entered has no legal validity whatsoever, of this we have spoken in the interpretation of the 16th canon of the IV Ecumenical Council.

Canon 45

Since we have learned that in some women’s monasteries, when they bring in women who are to be found worthy of the monastic manner of life, they first put upon them silken and various other garments, and besides these, ornaments adorned with gold and precious stones, and that, after they thus approach the altar, they strip off from them all this rich clothing, and immediately over them is performed the rite of the blessing of the new life, and they are clothed in black raiment—we ordain that this shall no longer take place in future; for it is not right that she who has of her own will already forsaken every worldly festivity and embraced the manner of life according to God, and who has become confirmed in this by unwavering thoughts, and has thus come to the monastery, should through such perishable and transient adornment be again stirred by the memory of that which she had already forgotten, and that from this some wavering might perhaps arise in her, and her soul be troubled like waves that flood over and turn in every direction, so that, even if she sheds a tear, it will not thereby show the taste of heartfelt contrition; and even if, as is natural, some small tear should fall, those who observe this on such occasions will think that this tear did not flow so much from the devotion of these women to ascetic labor, as from the fact that they are leaving the world and what is in the world.

(Carthage 126)

This concerns true nuns, who dedicate themselves to monastic life; and since the custom mentioned in the canon had prevailed, this canon condemns that custom and ordains that it must no longer take place in future, for the reasons that are set forth with grounds in the canon.

Canon 46

Women who have chosen the ascetic life and have settled in a monastery are by no means to go out of the monastery any longer. If some unavoidable necessity should move them to it, let them do so with the blessing and consent of the superior, but even then not alone, but, by order of the abbess, together with some elder sister or with those who are foremost in the monastery. To spend the night outside the monastery, however, they may in no way do. Likewise, men who lead the monastic life may go out of the monastery when some urgent necessity arises, but only with the blessing of him to whom the administration is entrusted. Accordingly, whoever transgresses this ordinance, which we now issue, whether men or women, let them be subjected to the deserved penalties.

That no monk, nor nun, may go out of the monastery of his or her own will—this had been established already at the very beginning of the ordering of the monastic life,—and on account of abuses observed in this matter, the Trullan fathers issue this canon, ordaining that those who dare to transgress it be subjected to the corresponding penalties.

Canon 47

Neither may a woman sleep in a men’s monastery, nor a man in a women’s; for the faithful must be free from every disturbance and offense, and must direct their life toward decorous and comely service to the Lord (1 Cor. 7:35). And whoever disregards this, whether cleric or layman, let him be excommunicated.

This canon is clear, and its purpose is to keep monasteries free from every suspicion.

Canon 48

The wife of a man who is advanced to the episcopal dignity, after being separated beforehand from her husband by common consent, shall, once her husband has been appointed bishop, enter a monastery that is far from the bishop’s residence, and shall receive from the bishop whatever is necessary for her support. If it be found that such a woman is worthy, let her also be advanced to the dignity of deaconess.

(Ap. 5, 51; I Ecum. 3; IV Ecum. 15; Trullo 12, 14)

In the interpretation of the 12th canon of this council we have seen that it was established by law that a bishop may not have a wife, and we have also seen how, in the course of time, it became the general norm of the Orthodox Church that persons belonging to the monastic order be appointed bishops. Accordingly, the ordinance of this (48th) Trullan canon no longer has, in the strict sense, practical canonical force. Nevertheless it is necessary that this same canon be interpreted, because of its connection with the aforementioned (12th) Trullan canon, and in particular because in the 12th century it began to be argued, on the basis of precisely this 48th Trullan canon, sophistically interpreted, that the wife of an already ordained bishop may nonetheless live with her husband in the episcopal residence, and is not compelled to enter a monastery if she does not wish to—of which we have spoken in the interpretation of the 12th Trullan canon. Having established by their 12th canon that a bishop may not have a wife, the Trullan fathers, having regard to those who in their own time were still being chosen bishops from the secular clergy while their wives were living, ordain by this 48th canon that the person chosen from the secular clergy must be separated from his wife by mutual agreement, and that, once he has been ordained, the wife must enter a monastery that is far from the episcopal see—for, says Balsamon in his interpretation of this canon, if they were continually to see one another, this might recall to them their former mutual relations and common life, and stir up their love.[12] It is said in the canon that they (that is, the secular priest chosen for the episcopate and his wife) are to be separated by common consent (κατὰ κοινὴν συμφωνίαν), which, according to the text of the canon, may be verbal, and need not therefore be in writing, and that the wife, after the ordination (μετὰ τὴν χειροτονίαν) of her husband to the episcopate, is to enter a monastery. This separation, which, as can be seen, depended on the good will of the persons concerned and was not regulated by strict ordinances, gave occasion to all those irregularities of which we have spoken, and to which an end was put only by the Novel of the year 1187 of the Emperor Isaac Angelos. It was established, namely, that the said marital separation must be set forth by name and signed by husband and wife, that the wife must enter the monastery and be tonsured a nun as soon as this written separation is signed, that is, before the husband’s ordination, and that only when all this has been duly carried out may the person concerned be ordained. This same Novel also provided for the case in which the wife should be unwilling voluntarily to separate from her husband and be tonsured; and it was decreed and established that in that case the person concerned could no longer become bishop, but another was to be chosen in his place.[13] Dr. Чжман adduced from a Greek manuscript preserved in the Munich Court Library (Cod. Monac. gr. 62) supplementary material on this question from the canonical epistles of Archbishop Demetrios Chomatianos of the early 13th century. Namely—if the wife should not consent to marital separation from her husband within the appointed time, then her husband (who had been chosen bishop) must renounce the episcopate, and continue to live in marriage with his wife.[14] But if a metropolitan has ordained a married priest as bishop, relying on the promise of that priest’s wife that she would be tonsured a nun, and afterward that wife does not keep her promise, nor separates from her bishop-husband, in such a case the marriage must nonetheless cease to be valid, and that wife must be forcibly sent to a monastery and subjected to a penalty; just as the metropolitan and the bishop, too, must be subjected to the corresponding canonical penalty for their imprudence. Balsamon raises yet another question, namely, since according to the canons no one can be compelled to enter monasticism, why then should the wife of a chosen and ordained bishop, who is guilty of nothing, be shut up in a monastery? On this question Balsamon relates that it is the opinion of some that the wife of such a bishop must enter a monastery, because the canon says so, but since the canon does not also speak of her having to be tonsured a nun, she ought not to be compelled to this either, as other sinners are compelled to it, nor for the further reason that, according to the canon, she may be appointed to the dignity of deaconess, a dignity that laywomen have at times also received. Not sharing this opinion, the same Balsamon argues that she must of necessity be tonsured (ἐξ ἀνάγκης ὀφείλει… ἀποκείρεσθαι, in Latin: necessario tonderi), because she could have freely refused, before her husband’s ordination, to be divorced from him, in which case there would have been neither his ordination nor her monastic tonsure; but since she has, for the sake of her husband’s ordination, resolved upon the divorce, she must also be compelled to complete that divorce by her monastic tonsure, and this is not to be trifled with, since it is no matter for jest. For were she to remain in the monastery as a laywoman, that would be a punishment for her and not a benefaction, and would in no way be to the honor of the ordained man… Were it permitted to the wife of an ordained bishop to remain in the monastery as a laywoman, then that same wife could quite reasonably demand also to live outside the monastery, and it might be that she would even marry another husband, or even live together with her husband who had been ordained bishop—and this would already be unseemly and contrary to the intentions of the divine canons. It is said in the canon that the bishop must provide whatever is necessary for the support of his wife, from whom he has been separated and who has entered the monastery. According to Balsamon’s words, the bishop must provide this for her if she is in need (ἀναγκαία); if she is not in need, the bishop need give her nothing, since he himself may not spend anything superfluous on himself from the revenues of the bishopric. Finally, the canon adds, regarding the woman separated from the bishop, that she may be advanced to the office of deaconess, if only she is worthy of it.

Canon 49

Repeating also that holy canon, we ordain that ‘monasteries once consecrated with the consent of the bishop must remain monasteries forever, and the goods belonging to them are to be preserved for them, nor may they ever be turned into secular dwellings,’ nor may anyone hand them over to secular persons. If this has happened until now, we ordain that it can have no validity whatsoever. But whoever dares to do this henceforth shall be subjected to the penalties prescribed by the canons.

(IV Ecum. 4, 24; VII Ecum. 19)

From this canon it can be seen that the 24th canon of the IV Ecumenical Council was not being observed in the 7th century, and for this reason the Trullan fathers found it necessary to repeat that canon. The interpretation of that canon of the IV Ecumenical Council serves also as the interpretation of this canon.

Canon 50

No one, neither layman nor cleric, may henceforth play at dice; and whoever is caught doing this, if he is a cleric, let him be deposed; if he is a layman, let him be excommunicated.[15]

(Ap. 42, 43)

This canon repeats Ap. 42 and 43, which forbid every layman, and still more a sacred person, from giving himself to games of chance.[15]

Canon 51

This holy and ecumenical council absolutely forbids that there be so-called mime performances and their shows, and further, hunting-spectacles, and dancing on the stage. And whoever violates this canon, and gives himself to any of what is forbidden, if he is a cleric, let him be deposed; if he is a layman, let him be excommunicated.

By the 24th canon of this council, sacred persons are forbidden, under threat of deposition, from attending theaters and watching the various theatrical performances, whereas this canon forbids in general that among Christians there be various mime performances, hunting-spectacles, and dancing on the stage, and threatens deposition to the cleric and excommunication to the layman who violates this canon. Zonaras, in his interpretation of this canon, gives the reason for this, recalling the loftiness of Christian morals, which are thereby offended.[16] The strictness of the gospel life requires that the faithful not live dissolutely and distractedly, but as befits saints; and for this reason this canon forbids everything that must necessarily distract the soul, weaken and unsettle its disposition, and provoke unreasoning laughter, as the performances of the mimes (τῶν μίμων) can do. And the hunting-spectacles (ἡ τῶν κυνηγεσίων θεωρία) consisted in this, that in the great cities various beasts, lions and bears, were kept, and at appointed times they were led out onto some open ground and set to fight against bulls, and sometimes even against men—for example, against war captives or convicts—and this served for the entertainment of the spectators. This canon forbids these spectacles as well, because they display a cruel heart in the spectators, who take pleasure in the misfortune of others. The canon also forbids dancing on the stage (τὰς ἐπὶ σκηνῆς ὀρχήσεις, in Scena saltationes), because this is unseemly, especially when women perform it, since it thereby only stirs up the passions of the spectators and incites them to lustfulness.

Canon 52

On all the days of the fast of the holy Forty Days, except Saturday and Sunday and the holy day of the Annunciation, let there be only the holy Liturgy of the Presanctified Gifts.

(Ap. 66, 69; Laodicea 49, 50, 51, 52)

In the interpretation of the 69th apostolic canon we have seen the ordinance concerning fasting in the Forty Days, and in the interpretation of the 66th apostolic canon we have likewise seen the ordinance that one may not fast on Sunday and Saturday (except Great Saturday). On the basis of these apostolic canons, and especially in the sense of the ordinance of the 49th canon of the Council of Laodicea, the Trullan fathers in this canon ordain that on the days of the Forty Days (the great Paschal fast), as days of strict fasting, the full Liturgy may not be celebrated, but only the Liturgy of the Presanctified Gifts (ἡ τῶν προηγιασμένων θεία λειτουργία). The fathers exclude from this the days of Saturday and Sunday and the day of the Annunciation, as days of joyful remembrance, when the Son of God took upon Himself human flesh. The reason for this ordinance of this Trullan canon, on the basis of medieval Greek commentators, is set out as follows by Archimandrite Ioann in his interpretation of the 49th canon of Laodicea: ‘Since the Forty Days is the time of general repentance and confession of sins for all Christians, the holy Church subjects all the faithful in this period to a kind of penance, which at other times it imposes only on some—namely, it grants them only the reading of prayers and holy Scripture, but does not allow them to perform the mystery of the Body and Blood of Christ. But for those weak in spirit and body, and in general so that our spirit might not be weakened by remaining for a long time without holy Communion, the Church preserves for us during the Great Fast the previously-consecrated Gifts, and permits the worthy to partake of them. There is also another reason for this institution. The offering of gifts in the mystery of the Eucharist shows that we draw near to God by grace through the redemptive death of Christ and the full satisfaction for our sins to divine justice. Meanwhile the Forty Days is a time of our heartfelt repentance, a time of our spiritual sorrow and contrition before God for the sins we have committed, despite all the means of salvation that have been abundantly granted us. And for this reason the Church does not consider it fitting, and in no way dares, in the contrition of spirit of those days, to celebrate the full Liturgy, lest sorrow be mixed with festivity, self-mortification with exaltation, but instead it consoles and strengthens itself only with the Gifts previously consecrated. Finally, according to the original, strict church statutes, on the days of the Great Fast it is forbidden to eat before the evening hour, while by the general norm of the Church one may eat only after the Liturgy; meanwhile it is forbidden to celebrate the Liturgy in the evening. Accordingly, so that the celebration of the Liturgy should not contradict the statute concerning fasting until the evening hour, it was established that during the weeks of the Forty Days the full Liturgy is not celebrated, but only the Presanctified Gifts are given together with the vespers service. This also explains why, during the Forty Days, Saturdays and Sundays are excluded from this general institution, as days of joyful remembrance from the Old and New Testament, and also the day of the Annunciation.’ On the Liturgy of the Presanctified Gifts itself, see in detail the ‘New Tablet’ (Novaya Skrizhal) of Archbishop Veniamin (Book II, Chapter X).

Canon 53

Since spiritual kinship is more important than kinship of the flesh, and we have learned that in various places some who receive children in holy and saving baptism afterward enter into marital cohabitation with the widowed mothers of those children, we ordain that nothing of this kind shall take place henceforth. And if any, after this canon, are found doing this, let them first withdraw from that unlawful cohabitation, and then let them be subjected to the penalties for fornicators.

This canon concerns spiritual kinship (πνευματικὴ συγγένεια, cognatio spiritualis), which arises between the one who held a certain child at baptism and that same child whom he held at baptism.[17] This spiritual kinship rests on the concept of the new birth of the one being baptized, and on the relationship into which he enters with his spiritual father, his godfather, who mediates in that new birth of his.[18] This relationship, with regard to the duty which the godfather assumes toward his godchild on the spiritual-educational side, taking the place of the natural father, was regarded as equal to the relationship between a father and his own child, and from this arose the notion of spiritual kinship, which, according to the words of this canon, is more important (μείζων) than kinship by blood.[19] This notion we find expressed in the Church from the most ancient times.[20] On the basis of this notion there arose subsequently also the marital impediment between godfather and godchild, and that an impediment all the stronger, since spiritual kinship, as we have seen, is more important than kinship by blood; and by analogy with kinship by blood, certain degrees of this spiritual kinship were determined, within which marriage is forbidden. This was established in the Church especially in the 5th century, when infant baptism became general, and when godparents at baptism were no longer, as before, only of the same sex as the godchild.[21] The first legal ordinance on this matter we find in civil legislation. The Emperor Justinian, by a law of October 1, 530, ordained that a godfather may not enter into marriage with his own godchild;[22] and this law, according to the well-founded remark of Dr. Zhishman on this, is nothing other than the old church canon, which had now only received imperial sanction.[23] The Trullan Council, confirming in any case what had been made law by the Emperor Justinian, establishes by this canon, under threat of penalty, that a godfather may not enter into marriage even with the widowed mother of his godchild, and thereby the canonical foundation of spiritual kinship, as an impediment to marriage, was laid. Marriage is thus canonically forbidden, in spiritual kinship, between godfather and godchild (first degree), and marriage between godfather and the widowed mother of the godchild (second degree). In the course of time, on the basis of that passage in this Trullan canon that spiritual kinship is more important than kinship by blood, marital impediments in spiritual kinship were developed, alongside church law, also by Greek civil legislation, up to those limits to which marriage was forbidden in kinship by blood—namely, up to and including the 7th degree.[24] But since neither in this Trullan canon nor in any other canon of the whole Church is any further degree of spiritual kinship, beyond the second degree, mentioned in which marriage would be forbidden, the prohibition or permission of marriages in further degrees is left to the respective legislation of the local churches and to the wisdom of the competent bishops.[25]

Canon 54

The divine Scripture teaches us: Thou shalt not approach any who is near of kin to thee, to uncover their nakedness (Lev. 18:6); and the God-bearing Basil, in his canons, has enumerated some forbidden marriages, while about very many he has kept silence, and by both he has done us a service. For, avoiding a multitude of shameful names, so as not to defile speech with words, he designated impurities by general terms, and thereby showed us in general the unlawful marriages. But since, on account of such silence, and because the irregular marriages that are forbidden could not be distinguished, nature itself became confounded, we have found it necessary to set forth this determination: that whoever enters into marital union with his female first cousin, or a father and a son with a mother and her daughter, or with two sisters who are maidens a father and his son, or two brothers with a mother and her daughter, or two brothers with two sisters—we ordain that all these are to be subjected to the canon of seven years’ penance, of course after they have separated from the unlawful cohabitation.

(Ap. 19; Trullo 26, 53; Neocaesarea 2; Basil the Great 23, 27, 68, 75, 76, 78, 79, 87; Timothy of Alexandria 11; Theophilus of Alexandria 5).

That kinship, as an impediment to marriage, arises from divine law, we have already seen in the interpretation of the 19th apostolic canon, where we also cited the relevant passages from Holy Scripture. This is confirmed also by the opening words of this Trullan canon. Holy Scripture calls it an abomination—a shame that defiles nature itself—when the purity of the natural bond among kindred is not preserved and when unnatural mixing of blood (incest) between persons bound by ties of kinship is permitted. This teaching of Holy Scripture is an expression of the fundamental laws of nature itself, which determines the mutual moral relations among persons in whom one blood flows, or in whom the blood of different families is united through the marriage of man and woman, who in marriage form one flesh (Gen. 2:24). Bodily unions among such persons, whether arising from one common ancestor (kinship in the strict sense, συγγένεια ἐξ αἵματος, cognatio carnalis) or arising through the marriage of a man and a woman from two families (affinity, ἐγχιστεία, adfinitas), would utterly overturn and destroy these moral relations, and the human race would be brought down to the level of animals, among which there exists only a difference of sex and a bond between the sexes, but no rational, moral relations whatsoever; whereas mankind is raised above the animals, among other things, by this—that the blood-tie among kinsmen is not merely a bodily bond, but a moral bond as well. Nature itself assigns to every member of a given kindred an established place within the general community, and thereby also determines the circle of kinship, in which every member, according to the place he occupies there, has his rights and duties toward the other members; and within that circle the same nature unites all members by the moral bond of love, mutual respect, and mutual assistance; and as this circle of kinship is expanded, by nature and by law, so also the spirit of that moral bond among people is expanded, gradually embracing whole tribes and generations, through which descendants are bound to their ancestors. In view of this, relations of kinship among particular persons have special significance in matters of marriage, in which kinship is both a natural consequence of marriages and, at the same time, a natural impediment to marriage in certain cases. By the law of Moses, apart from kinship in the direct line, marriage was forbidden (both in kinship by blood and in affinity) in collateral lines up to and including the third degree (Lev. 18:7ff, 20:11ff). But when Moses mentioned that degree of kinship, he did not thereby limit the prohibition of marriage to that degree alone, for he also expresses a general rule for this, when he says that no one may approach his kinswoman by blood, to uncover her nakedness (Lev. 18:6, 20:20). From this it can be seen that Moses mentioned only those degrees of kinship in which marriage must be unconditionally forbidden, while marriages in the remaining degrees he left to be governed by the general laws of nature, leaving it to the competent authorities, according to the circumstances of time and place, to decide whether they are to be forbidden or permitted. Accordingly, although Moses did not forbid marriages in degrees beyond the third, he did not expressly permit them either, and thus expressed neither an unconditional prohibition nor a permission of such marriages (compare canon 87 of Basil the Great). In the Christian Church, from the very beginning, we find that in kinship by blood (cognatio carnalis) marriage was forbidden in the 3rd degree of the collateral line (Ap. can. 19). Ambrose of Milan, in one of his letters, on the question whether a father may marry his son to his granddaughter by his daughter, born of different mothers, shows that in the first centuries marriage was forbidden not only among kinsmen of the direct line, but also among those of the collateral line, and that both by church and by civil laws the prohibition extended to first cousins, that is, to the 4th degree of the collateral line, and finally, that in marriages it was always taken care that there should not occur, through the union, a confusion of names (σύγχυσις τῶν ὀνομάτων, confusio nominum), that is, that the marriage should not disturb the names and natural kinship relations between two persons, so that older kinsmen should not take the place of younger ones, and younger ones not be placed in rights that do not belong to them by kinship, and thus occupy the place of their elders.[26] And this is confirmed also by Basil the Great in his canons, and particularly in canon 87. In this (87th) canon Basil the Great also tells us in what manner these concepts of kinship became established in the Church and how the corresponding canons on this were formed: ‘The first and most important thing that we must observe in such matters is the custom established among us, which has the force of law, since such ordinances have been handed down to us by holy men’; and having cited the relevant example on this, he adds: ‘even if nothing else at all could be adduced, it would be enough to follow custom, in order to keep oneself from evil.’ Accordingly, the canons on kinship, and particularly in relation to marriage, were established in the Church at first by tradition, which passed into custom, and in the constant practice of the Church acquired of itself the force of law. From other canons of Basil the Great, in which he speaks of marriages forbidden on account of kinship, it can be seen that in his time (4th century) the circle of kinship was sufficiently determined in relation to marriages, and that every marriage in a forbidden degree of kinship was punished as adultery, and was dissolved. But at the same time kinship and marriages were also subject to civil laws, and these laws, with regard to the degrees of kinship in which marriage was permitted or forbidden, did not always correspond to the church laws. In kinship of the direct line, the civil laws forbade every marriage unconditionally, both in the ascending and in the descending line.[27] And this was altogether natural, for it is neither physically nor morally possible that kinsmen of the ascending line should enter into marriage with kinsmen of the descending line—for example, a father with a daughter, a grandfather with a granddaughter, a great-grandfather with a great-granddaughter, and so on. The Church was entirely in agreement with this, and therefore concerning kinship in the direct line, in relation to marriage, there was never any doubt, nor were any special canons issued on this.[28] As regards collateral lines, the civil laws restricted the prohibition of marriage only to the nearest kinsmen, up to the 3rd degree; while marriage between first cousins, that is, between the children of brothers and sisters (thus the 4th degree), was permitted right up to the time of the Emperor Theodosius the Great, who forbade it,[29] but in Justinian’s Code we find this marriage again permitted, likewise in his Novels.[30] As can be seen, the civil laws were not constant with regard to marriages in collateral lines, but despite all this, the customs established in the Christian Church of themselves forbade such marriages, as the fathers of the Church of that time observe.[31] As regards affinity (adfinitas), the civil laws, recognizing in the direct line the kinsmen of the husband as kinsmen of the wife, and vice versa, did not permit marriage at all among these kinsmen, either in the ascending or the descending line, by that same principle which was adopted for kinship by blood. Even when a marriage had ceased, by death or by divorce, it was not permitted for the surviving spouse to marry the kinsmen of the other spouse in the direct line.[32] In the collateral line of affinity, marriage was permitted to one spouse with the kinsmen of the other spouse (after the latter’s death), and likewise among the kinsmen of the one and the other spouse. The Church, already on the basis of Old Testament precepts on this matter, could not restrict the permission of marriage to only these degrees of affinity; and we find express canons which determine in what degrees of affinity in the collateral line marriages must be forbidden (Ap. 19; Neocaesarea 2; Basil the Great 87). In agreement with the Church, the civil laws too soon forbade such marriages.[33] Such was the state of affairs regarding marriages forbidden on account of kinship by blood and affinity up to the 7th century. The indeterminacy in this respect of the relevant (87th) canon of Basil the Great, as well as of the existing civil laws, gave occasion, by Zonaras’s exact observation on this, for the Trullan Council to issue this its (54th) canon. The Trullan fathers, observing that nature itself was being confounded because the irregular marriages that were forbidden could not be distinguished, found it necessary to set forth a special canon on this matter, and determined, namely, in which degrees of kinship marriages must be forbidden, and this under threat of seven years’ penance for anyone found in such a marriage, and, of course, the dissolution of such a marriage.[34] With regard to kinship by blood, the canon forbids marriages in the 3rd degree, namely, that no one may take his brother’s daughter to wife. Of first cousins the canon makes no mention, and from this it may be concluded that, in the judgment of the Church, marriage among first cousins (4th degree) was not permitted, but neither was it dissolved if it had already been contracted. With regard to affinity, the canon forbids marriages of: a father and son with a mother and her daughter (2nd degree), a father and son with two sisters (3rd degree), a mother and her daughter with two brothers (3rd degree), and two brothers with two sisters (4th degree). The fourth degree of affinity is thus the limit up to which marriage is forbidden by this (54th) Trullan canon. And since after the Trullan Council no further canon of the whole Church was issued on this matter, it must and may be regarded that in affinity marriages are strictly canonically forbidden up to and including the 4th degree.[35] In the course of time, marriage in affinity was forbidden up to and including the 6th degree, by the ordinance of the synod of Constantinople of February 21, 997, under Patriarch Sisinnius;[36] and in kinship by blood up to and including the 7th degree, by the ordinance of the synod of Constantinople of April 11, 1166, under Patriarch Luke.[37]

Canon 55

Since we have understood that those who are in the city of Rome, alongside the holy fast of the Forty Days, also fast on their Saturdays, contrary to the church’s traditional ordinance, this holy council establishes that in the Roman church too the canon which says the following must remain in force unimpaired: ‘Whatever cleric is found fasting on the Lord’s day, or on Saturday (except one only), let him be deposed; and if he is a layman, let him be excommunicated.’

(Ap. 31, 39; IV Ecum. 8; Gangra 34; Laodicea 57; Carthage 7)

By Ap. can. 66, fasting on Saturday is forbidden (except Great Saturday). The fathers of the Trullan Council repeat this apostolic canon on the occasion of having learned that in the Roman church the ordinance of that same canon had been neglected, and that, contrary to the canon, they fast on Saturdays.

Canon 56

We have likewise understood that in the region of Armenia, and in other places, some eat eggs and cheese on the Saturdays and Sundays of the holy Forty Days. It is accordingly established also that, in the Church of God throughout the whole inhabited world, following one and the same order, the fast must be kept, and that in fasting one must abstain both from everything slaughtered, and likewise from eggs and cheese, which are the fruit and offspring of that on which we are fed. And whoever does not observe this, if they are clerics, let them be deposed; if they are laymen, let them be excommunicated.

It is said that the Armenians held a particular view of their own regarding dairy foods, and considered that fish was richer than these foods, since fish is a true animal, while dairy foods are only the fluid of that which the animal eats, and accordingly they allowed themselves, on the Sundays and Saturdays of the great Paschal fast, to eat cheese and eggs, while abstaining on those days from eating fish.[38] Against this abuse the Trullan fathers rise up, issuing this canon, and subjecting clerics to deposition, and laymen to excommunication, who do not keep to the prescription of this canon.

Canon 57

Honey and milk must not be offered on the altar.

(Ap. 3; Trullo 28, 32, 99; Carthage 37)

This canon repeats the ordinance of the 3rd apostolic canon.

Canon 58

No one belonging to the order of laymen may commune himself with the holy mystery, when a bishop, or presbyter, or deacon is present. And whoever dares to do this, having acted contrary to what is established, let him be excommunicated for one week, that he may thereby be taught not to think of himself more highly than he ought to think (Rom. 12:3).

It is known that in the early times of the Church the faithful carried holy Communion to their own homes and communed themselves with their own hand; and this was done especially by monks who lived in solitude in the deserts.[39] But this was also the cause of many abuses, and it finally came to this, that laymen, on the basis of the old custom by which they could commune themselves at home with the Gifts consecrated in church, wished likewise to commune themselves in the church itself, where the sacred ministers were present and performed the holy mystery, to whom alone the right is recognized to give the faithful holy Communion, as Tertullian expressly testifies to us on this matter.[40] This Trullan canon has regard to this abuse, and inasmuch as it condemns laymen who wish, with their own hands, contrary to the church’s ordinances, to touch the holy mystery and commune themselves, so much the more does it condemn the presumption of laymen who wish to arrogate to themselves a right that in this respect belongs only to sacred persons; and for this it subjects them to the corresponding penance, that they may learn not to think of themselves more highly than Holy Scripture allows them to think with regard to the sanctity of the Church.

Canon 59

Baptism must in no way be performed in a house of prayer that is located within some private house; but those who wish to be made worthy of the most pure illumination must approach the catholic churches, and there receive that gift. And whoever is found not to observe what we ordain here, if he is a cleric, let him be deposed; if he is a layman, let him be excommunicated.

(Ap. 31; IV Ecum. 18; Trullo 31, 34; VII Ecum. 10; Gangra 6; Antioch 5; Laodicea 58; Carthage 10; Protodeutera 12)

Already in the 31st canon of this council we have seen that it is forbidden to baptize in houses of prayer located in various private houses, and that this could be done only with the express consent of the competent bishop to that effect. This canon repeats that prohibition and ordains that as a rule baptism may be performed publicly only in churches; and this so that it might be carried out in strict Orthodox fashion, and so that no one might, under some pretext, in any way violate the church’s prescriptions in the performance of so great and salvific a mystery. Whoever transgresses this canon is subjected to deposition, if he is a cleric, and to excommunication, if he is a layman. This penalty, moreover, must be understood conditionally, and in connection with the 31st canon of this council—applying if someone does this on his own authority, and without the permission of the competent bishop, for with the bishop’s permission both baptism may be performed and the holy Liturgy celebrated even in the domestic houses of prayer of which this canon speaks.

Canon 60

Since the apostle plainly declares that he who cleaves to the Lord is one spirit with the Lord (1 Cor. 6:17), it is clear that whoever accustoms himself to the adversary becomes, by that communion, one with him. Accordingly, for those who feign that they are possessed by a demon, and, out of the malice of their habits, pretend to such behavior, we establish that they are to be punished in every way, and subjected to those same torments and labors to which those who are truly possessed by demons are rightly subjected, when they are to be freed from demonic influence.

(Ap. 19; Ancyra 24; Basil the Great 83)

This canon is directed against those deceivers who feigned to be demoniacs and, as such, wandered about the cities, and caused disorders; and, what is worst, according to Balsamon’s words in his interpretation of this canon, many guileless citizens were led astray, receiving them with open arms and regarding them as holy men.[41]

Canon 61

Those who resort to fortune-tellers, or to so-called soothsayers, or to other similar persons, in order to learn from them what they wish to have revealed, must, in accordance with what our fathers have already ordained regarding them, be subjected to the canon of six years’ penance. To the same penalty must be subjected also those who lead about she-bears or similar animals for entertainment, to the detriment of simple folk, and who, deceiving them, tell foolish tales about fortune, about fate, about genealogy, and a multitude of other such things; and likewise the so-called cloud-chasers, and those who occupy themselves with sorcery, who make amulets against enchantments, and fortune-tellers. And whoever persists obstinately in this, and will not turn away and desist from such harmful and pagan inventions, we ordain that they be altogether driven out of the Church, as the holy canons also require; for what fellowship has light with darkness, as the apostle says, or how is the church of God matched with idols, or what portion has the believer with the unbeliever, or how does Christ agree with Belial? (2 Cor. 6:14-16).

(Trullo 65; Ancyra 24; Laodicea 36; Basil the Great 7, 65, 42, 81, 83; Gregory of Nyssa 3)

Sorcery, fortune-telling, and all other similar deeds this canon condemns as a work of the devil, and condemns to six years’ penance every one who is found in this; and if the person concerned does not repent and remains obstinate in it, let him be altogether cut off from the Church. This the canon determines with regard to laymen. But if a priest is found in this—if he believes in sorcery, or himself practices sorcery and fortune-telling—of this the 36th canon of the Council of Laodicea speaks; and Balsamon, in his interpretation of this (61st) Trullan canon, says that such a priest must at once be deposed from the priestly order.[42] And since this is a betrayal of the faith, that priest must also be excluded from the Church, for by occupying himself with such affairs he has become, from a minister of the eternal God, a minister of the devil.

Canon 62

The so-called Kalends, Bota, Brumalia, and gatherings that take place on the first day of the month of March, we ordain that all this altogether cease among the faithful. Likewise we also condemn the public dances of women, as unseemly and capable of bringing much harm and ruin, and equally also the dances and rites which either men or women perform according to some ancient custom foreign to Christian life, in honor of the falsely-named gods of the pagans—ordaining that no man may put on women’s clothing, nor a woman such clothing as is proper to men; likewise they may not put on masks, whether comic, or satyric, or tragic, nor may the name of the hateful Dionysus (Bacchus) be invoked when the grapes are trodden in the vats, nor may laughter be stirred up when the wine is poured into the casks, nor may that be practiced, out of ignorance or vanity, which proceeds from demonic delusion. Accordingly, whoever henceforth dares, knowing this, to do any of the things mentioned above, we command that such persons be deposed, if they are clerics; and if they are laymen, that they be excommunicated.

This canon supplements the 24th canon of this council, which condemns as unbecoming for Christians the various pagan festivities, games, and buffooneries that were still being kept over from pagan times. What was the character of these and similar games, we have already said in the interpretation of the 24th Trullan canon. This (62nd) canon ordains that a sacred person who transgresses the ordinance of the canon be deposed, and a layman be excommunicated. And this was all the more deserving of condemnation, because, according to Balsamon’s words, Christians themselves had appropriated many of the pagan customs, especially at the gathering of the fruit of the vineyard, and on that occasion they even sang certain church hymns, thereby of course exposing that sanctity to profanation.[43]

Canon 63

Accounts of martyrs, which have been falsely composed by enemies of the truth, in order to diminish the honor of the martyrs of Christ and to lead into unbelief those who hear them, we command that such accounts must not be publicized in the churches, but must be burned; and those who receive them, or regard them as true, we deliver to anathema.

(Ap. 60; VII Ecum. 9; Laodicea 59)

False books, in which Christian truth was distorted, we find already from the early period of the Christian Church, as we have spoken of this in the interpretation of the 60th apostolic canon. In the 7th century the fathers of the Trullan Council observed that unbelievers, with the intention of exposing the deeds of Christians to ridicule, as Zonaras says in his interpretation of this canon, had written certain works full of absurdity and foolishness (ἄτοπα ἢ καὶ γελοῖα, plena absurditatis et ineptiarum), in which it was represented as though the holy martyrs had said and done such things, so as thereby to expose our faith to derision, and the holy martyrs to shame. Such writings the canon not only forbids to be read, but commands that they be burned, delivering to anathema, without exception, every one who keeps such writings and regards them as true. To prevent in general the publication and circulation of anti-religious and harmful books, similar to those of which this Trullan canon speaks, it was established already at the beginning of the 4th century that only those books might be read in church and used among the faithful which the competent church authority had examined and approved (compare Carthage canon 103, and the 39th festal epistle of Athanasius the Great). As an expression of this, there arose in the course of time a spiritual censorship, which existed at every major church, and the work of censorship was usually entrusted to a committee of expert and pious men, who reported on the books in question to the episcopal council, on which the chief judgment in this matter depended.[44][45] If some anti-religious book, harmful to Christian morals, saw the light of day surreptitiously, without the knowledge of the church authority, then the Church subjected that book to public condemnation and forbade, under threat of anathema, that such a book be read. The first example of this is given us by the First Ecumenical Council of Nicaea, which condemned and forbade the reading of one principal work of Arius, in which he attempted to justify his false teaching. [46][47] The Emperor Constantine, in accordance with the council’s decision, issued a special edict, by which all the books written by Arius and his followers were to be not only forbidden to be read, but also burned. The Emperor Arcadius did the same with the books of the Eunomians and the Montanists. [48] The same was done also with all the heretical books of the 5th century. [49] The burning of evil books was made law in the Church by this (63rd) Trullan canon. As for the surreptitious keeping of such books, after their public condemnation by the church authority, the VII Ecumenical Council, by its 9th canon, ordains excommunication from the Church, if this is done by a layman, and deposition, if this is done by a sacred person. [50]

Canon 64

A layman may not deliver discourses before the people, or teach, and thereby take upon himself the dignity of a teacher, but must submit to the ordinance which the Lord has handed down, and listen to those who have received the grace of the teaching word, and be instructed by them in divine things. For in one Church God has made the members various, according to the word of the apostle (1 Cor. 12:27), which word Gregory the Theologian, in interpreting it, shows how it must be understood: ‘Let us honor, brothers, this order, let us keep this order: let this one be the ear, and that one the tongue; this one the hand, and that one something else; let this one teach, and let this one be taught.’ And a little further on: ‘And let him who is taught, be taught in obedience; let him who distributes, distribute cheerfully; let him who serves, serve zealously; let us not all be tongue, which is the readiest member; nor all apostles; nor all prophets; nor let all of us interpret.’ And again afterward: ‘Why do you make yourself a shepherd, when you are a sheep? Why do you present yourself as the head, when you are a foot? Why do you strive to be a commander, when you are enrolled in the ranks of the soldiers?’ And in another place: ‘Wisdom commands: be not hasty with your words (Eccl. 5:2); do not vie with the rich, when you are poor; do not seek to be wiser than the wise (Prov. 23:4).’ And whoever is found to transgress this canon, let him be excommunicated for forty days.

(Trullo 33; VII Ecum. 14; Laodicea 15)

The dignity of teacher (ἀξίωμα διδασκαλικόν, docendi auctoritas), of which this canon speaks, is that authority to teach the people of the Lord and to interpret the divine dogmas, which by the grace of the all-holy Spirit has been given only (μόνοις) to the bishops and to those whom the bishops have empowered for this. [51] It concerns, then, here, in the strict sense, public preaching of dogmatic content. The right to deliver such sermons and to teach the people the truths of faith and morals, the Founder of the Church handed down to the apostles (Matt. 28:19), and these in turn handed down that right to their successors (Rom. 10:15; 1 Tim. 3:2). To no one else, therefore, by divine right, except bishops and priests empowered by them, is it permitted to deliver public sermons of dogmatic content. It must be supposed that at the time of this council some laymen were appropriating to themselves this ‘dignity of teacher’ and were delivering sermons of dogmatic content publicly in popular assemblies. The fathers of the Trullan Council turn their attention to this, and, appealing to the relevant passages of Holy Scripture, and especially to Gregory the Theologian’s interpretation of the relevant words of the apostle Paul from his epistle to the Corinthians, forbid laymen to preach publicly on dogmatic truths, since thereby the ‘ordinance which the Lord has handed down’ is overthrown—and whoever transgresses this canon is subjected to excommunication from holy Communion for forty days. [52] The words in this canon ‘before the people’ (δημοσίᾳ, publice) plainly show that the prohibition of which this canon speaks concerns public sermons, and specifically church sermons on matters of faith. Beyond this, then, laymen are not forbidden—‘nor can it be forbidden,’ as Zonaras says in his interpretation of this canon—to teach on matters of faith and to answer questions put to them on these matters. And that the Church has not only not forbidden this, but even in a certain sense has commanded it, can be seen from the instructions we find in the Trebnik for the newly married, or for godparents at baptism, that they should be teachers of faith and morals within their appointed limits. The Church has always received with gratitude, and the church hierarchy has never regarded as a violation of its rights, when individual learned and pious laymen devoted themselves to the elaboration of church learning in its various branches, when they, as teachers in schools, as heads of families, as administrators of various communal associations, endeavored that those in their charge should acquire Christian teaching and conduct themselves according to that teaching. Nor is this Trullan canon contradicted by that ancient custom, which exists even today, by which pious laymen devoted to the Church are permitted to deliver addresses at funeral services in church, or at the burial of the departed in cemeteries; for this same canon is directed against the arbitrary appropriation, on the part of laymen, of the ‘dignity of teacher’ and of church teaching in general—that is, of the right for laymen to preach publicly in church on an equal footing with sacred persons. In this matter, the only fully authorized teacher in the Church is the bishop, who by his episcopal authority empowers the persons concerned to be able to preach in church, and in general to deliver discourses. It lies within his unconditional authority to permit, or indeed to forbid, anyone whatsoever, without distinction, to deliver discourses in the performance of sacred rites, whether within the church or outside it, and to subject to his own prior censorship every discourse that is to be delivered publicly before the people. By virtue of this authority of his, the bishop is entitled—when it does not concern a violation of the ‘dignity of teacher,’ which is the exclusive property of the hierarchy—to permit even a pious layman to deliver an address at a funeral service or at the burial of the departed, if he finds that in the address in question, which must first be submitted to his censorship, there is nothing that would offend the sanctity of the Church and of the church rite concerned. Without such permission of the bishop, which must be granted separately each time, no layman has the right, nor may he, deliver any address either in church, or in general in a consecrated place (for example, a cemetery).[53]

Canon 65

We command that henceforth there shall cease the lighting of fires, which some do when there is a new moon before their workshops or houses, and then, according to some old custom, leap over them foolishly. And whoever does such a thing, if he is a cleric, let him be deposed; if he is a layman, let him be excommunicated; for it is written in the Fourth Book of Kingdoms: And Manasseh made his altar to the host of heaven in the two courts of the house of the Lord, and made his son to pass through the fire, and used enchantments, and dealt with sorcerers, and multiplied those who divine by the belly, and increased the diviners, and wrought much evil in the sight of the Lord, to provoke him to anger (IV Kingdoms 21:5-6).

This canon too mentions one of those pagan customs of which several Trullan canons have already spoken. It was a custom among the pagans, and likewise among the Jews, to celebrate the day of the new moon, so as to spend the whole month happily, in their opinion. Concerning this custom among the Jews, this canon speaks in the words of Holy Scripture; and specifically concerning the Jewish new moons and their festivals, the Lord speaks through the mouth of Isaiah, that his soul hates them (Isa. 1:14). This custom consisted in this, that they lit fires before their workshops and houses, and leapt over them, thinking that they thereby, as it were, burned up all the misfortunes that might befall them, and that they would obtain good in place of that. This custom was also kept by some Christians in the time of the Trullan Council, and against this this canon was issued, which threatens deposition to the cleric, and excommunication to the layman, who should do such a thing.

Canon 66

From the holy day of the resurrection of Christ our God until the New Sunday, through the whole week, the faithful must spend their time continually in the holy churches in psalms and singing and spiritual songs, rejoicing in Christ and keeping festival, and must listen to readings from the divine Scripture and partake of the holy mysteries; for in this manner we too shall rise with Christ and be exalted together with Him. Let there therefore be on no account, in the days mentioned, either horse races, or any other popular games.

(Ap. 9; Trullo 24; Antioch 2; Carthage 61)

This canon takes into account the significance that the feast of Christ’s resurrection has always had in the Church, and the loftiness of the remembrance bound up with that feast, and likewise takes into account Bright Week, which the Church has regarded as a single Lord’s day and has kept festival equally with the first day of the feast of the resurrection. Thus it is, according to the church ordinance, even today in the Orthodox Church. The feast of the resurrection is the feast of our spiritual regeneration, and this feast must also be kept spiritually—namely, in that the faithful must come to church every day through Bright Week and take part in the church services, so as thereby to be united still more closely with Christ. This canon makes this into law—and since no earthly joys and amusements may be allowed to disturb the pure spiritual festivity of Christians, this canon also forbids that there be any public amusements and irregular merrymaking during Bright Week.[54]

Canon 67

The divine Scripture has commanded us that we must keep ourselves from blood, from what is strangled, and from fornication. Therefore, as is fitting, we subject to punishment those who, for the sake of their greedy belly, prepare by some artificial method for eating the blood of any animal whatsoever, and then eat it. Whoever, then, henceforth dares in any way whatsoever to eat the blood of an animal, if he is a cleric, let him be deposed; if he is a layman, let him be excommunicated.

(Ap. 63; Gangra 2)

Of what this canon speaks, the substance has already been stated in the 63rd apostolic canon. In the interpretation of that apostolic canon we mentioned the main basis for the prohibition to Christians of using the blood of an animal for food; and we also saw to what penalty those are subjected who transgress the ordinance of that canon, namely, deposition for sacred persons, and excommunication for laymen. This Trullan canon appoints the same penalty. According to Balsamon’s words in his interpretation of this canon, there were some who did not eat blood as such, but prepared soft foods out of other things mixed with blood, and said that they were thereby keeping the ordinance of Holy Scripture, since they did not eat plain blood by itself.[55][56] This canon removes such a mistaken interpretation of Holy Scripture, and condemns the use of animal blood for food, however it may have been prepared.

Canon 68

No one may corrupt or cut up the books of the Old and New Testament, and likewise those of our holy and recognized preachers and teachers, or hand them over to booksellers, or to those who are called sellers of ointments, or to anyone else, so that they be thereby lost; except in the case when, either from moths, or from water, or from something else, they can no longer be used. Whoever is found to do such a thing, let him be excommunicated for a year. In the same way, whoever buys such books, if he is unwilling either to keep them for his own benefit, or to give them to another as an act of charity and have them preserved, but instead dares to corrupt them, let him be excommunicated.

(Ap. 85; Trullo 2; Laodicea 60; Carthage 24; Athanasius the Great, on the feasts; Gregory the Theologian, on the books of Holy Scripture; Amphilochius, on the books of Holy Scripture)

The books of Holy Scripture of the Old and New Testament, and likewise the books of the holy fathers and teachers of the Church who are recognized by the Church, this canon commands to be kept as something sacred, and forbids, under threat of penalty, that they be corrupted or sold to merchants, so as to be used for purposes that are not holy.

Canon 69

Let it be forbidden to everyone belonging to the order of laymen to pass beyond the enclosure of the holy altar; and only to the authority and lordship of the emperor, when he wishes to offer gifts to the Creator, is this permitted, by a certain very ancient tradition. (Laodicea 19, 44) [57]

On account of the mystical character of the bloodless sacrifice, which is offered in the holy altar, it has been forbidden from the most ancient times of the Church for anyone who does not belong to the sacred order to enter the altar (θυσιαστήριον, βῆμα). ‘The altar is set apart for sacred persons alone’ (τὸ θυσιαστήριον μόνοις τοῖς ἱερωμένοις ἀφώρισται, altare solis sacratis hominibus destinatur)—this was the general canon of the whole Church, both Eastern and Western. The Trullan fathers now merely make this into law. In the 12th century the question was raised whether even a monk (of course, one who did not otherwise belong to the clergy) might enter the altar—and Patriarch Nicholas of Constantinople, in his 1st canonical response, expresses the opinion that a monk should not be forbidden to enter the altar, out of honor for the monastic habit (διὰ τὴν τοῦ μοναχικοῦ σχήματος σεμνότητα), but only then, when it is necessary to light candles or lamps.[58][59] From this it can already be seen how strictly the ordinance of this canon was observed; and this is instructive as to how strictly it must be observed today and always. The canon allows an exception to this only for the person of the emperor, and this by virtue of a certain very ancient tradition (κατά τινα ἀρχαιοτάτην παράδοσιν), when the emperor wishes to offer a gift to God. That this custom existed long before this council, and was thus ancient, is attested by the following words of the Emperor Theodosius the Younger, which are read in the acts of the III Ecumenical Council: ‘We, who are always surrounded by the lawful arms of the state, and to whom it is not fitting to be without armed men, when we must enter the church of God, leave our arms outside the church, and even remove the diadem of imperial majesty, and when we are to offer gifts, we enter the holy altar, and after the offering we go out again to resume what befits us.’ [60] Theodoret says the same of Theodosius the Great, that after he had undergone the public penance imposed on him by St. Ambrose, he entered the church, and afterward, when the time of the offering came, he too, according to custom, entered the holy altar to offer his gifts to God. [61] A similar testimony is given us also by Sozomen. This was preserved in the Orthodox Church through all subsequent ages, and emperors were always permitted to enter the holy altar, and to commune in the holy altar, as the anointed of God, on an equal footing with sacred persons.

Canon 70

Let it be forbidden to women, at the time of the divine Liturgy, to speak; but, according to the word of the apostle Paul: let them keep silence, for they are not permitted to speak, but to be in submission, as the law also says; and if they wish to learn something, let them ask their own husbands at home (1 Cor. 14:34-35).

(Trullo 64; Laodicea 44)

This canon bases its own ordinance, that women must keep silence in church, upon the words of the apostle Paul. It happened, even in the more ancient period of the Church, that some women, dissatisfied with their subordinate position, made themselves conspicuous in public, appropriated to themselves certain offices that were proper only to men, and even wished to be teachers in the churches. This, as Tertullian testifies, was always sharply condemned. [62] According to Balsamon, in his interpretation of this canon, it seems that at the time of this council some women were doing the same thing as those against whom Tertullian rises up—they wished to interpret the daily readings from Holy Scripture in church and to give public answers on dogmatic questions. [63] This canon is directed against such an abuse, and absolutely forbids women to speak at the time of the holy Liturgy, that is, to preach and to perform in church the work of a teacher, which is proper only to men.[64] And this canon had all the more reason to forbid this to women, since this same council had already, by its 64th canon, forbidden the same thing to men, to laymen. But just as it was not forbidden to laymen to perform, outside the church, the work of teaching concerning the faith and Christian morals, so too this cannot be forbidden to pious women either. This conclusion is led to by the text of this very canon itself, where mention is made only of the prohibition to women to speak ‘at the time of the holy Liturgy,’ and nothing is said of any other prohibition. And that among women it was not only not condemned, but was even praised, when some of them instructed in the faith and Christian morals their family and neglected children in their own houses or in public charitable institutions, we have testimonies even from the time of John Chrysostom. And what once was, and what this canon does not forbid, can also be today, and the Church will receive with gratitude when pious women, in their families, in schools, and in various communal centers, perform, in the spirit of the Church, the work of a teacher.

Canon 71

Those who study the civil laws must not follow pagan customs, nor go to the theater, nor perform the so-called kylistra, nor dress in garments that are not in common use, and this neither at the time when they begin their studies, nor when they approach the end of the same, nor in general for as long as that study lasts. And whoever dares to do this, let him be excommunicated.

This canon, like several others of this council, is directed against pagan customs that were still being kept among Christians even in the time of this council, and specifically against those pagan customs that were followed by students of the legal sciences in the secular schools, and it forbids these customs under threat of excommunication. The substance and significance of this canon pertain to the time when the Trullan Council was held, that is, the 7th century, but, according to the well-founded observation of Archimandrite Ioann in his interpretation of this canon, this can also apply to every other age, for this canon demands a general strictness of morals, which befits Christian upbringing in all schools without distinction, whatever sciences may be taught in them.

Canon 72

Let it be forbidden for an Orthodox man to be joined with a heretical woman, and likewise for an Orthodox woman to be wed to a heretical man. If it be discovered that anyone has done such a thing, let the marriage be considered void, and the unlawful union dissolved; for that which cannot be mingled ought not to be mingled, nor the wolf be joined with the sheep, nor the portion of Christ with the lot of sinners. Whoever transgresses what we have established, let him be excommunicated. But if some, while still in unbelief and not yet numbered among the flock of the Orthodox, were joined in lawful marriage, and afterward one spouse, choosing the good part, turned to the light of truth, while the other remained fixed in error, unwilling to direct his eyes to the divine rays—if in such a case it be pleasing to the wife who does not confess the true faith to live with the husband who confesses the true faith, or conversely to the husband who does not confess the true faith to live with the wife who confesses the true faith, let them not be separated from one another, according to the divine Apostle: for the unbelieving husband is sanctified by the wife who confesses the true faith, and the unbelieving wife is sanctified by the husband who confesses the true faith (1 Cor. 7:14).

IV Ecum. 14; Laodicea 10, 31; Carthage 21.

— This rule forbids Orthodox believers marriage with heretics. If such a marriage has been contracted—that is, if an Orthodox man has entered into marriage with a heretical woman, or conversely—then that marriage is to be considered unlawful, and is to be dissolved; for that would mean joining the wolf with the sheep, and the portion of Christ with the lot of sinners (τῇ τοῦ Χριστοῦ μερίδι τὸν τῶν ἁμαρτωλῶν κλῆρον,). This is stated clearly and plainly.[65] And whoever transgresses the ordinance of this rule is excommunicated from the communion of the Church.[66] But, the rule adds, if two persons who did not yet belong to the Orthodox Church contracted a lawful marriage under the civil laws, and one of them thereafter turns to the Orthodox faith while the other remains in their former, non-Orthodox belief, and it is pleasing to them to continue living together in marriage, in such a case the rule permits that they not be separated (μὴ χωριζέσθωσαν)—that is, let the marriage remain in force; in this the rule appeals to the first epistle of the Apostle Paul to the Corinthians. In granting this, the rule thereby permits, under defined circumstances, the possibility of so-called mixed marriages (μικτοὶ γάμοι, matrimonia mixta).

This possibility of mixed marriage in the Orthodox Church—in other words, the fact that the Orthodox Church tolerates mixed marriage in certain circumstances—rests upon the corresponding teaching of the Apostle Paul. At the beginning of the Christian Church, when pagans and Jews were accepting the Christian faith, it happened that one spouse would accept this faith while the other did not wish to do so, but remained in the former belief; and on the question whether in such a case the marriage should be dissolved or remain in force, the Apostle Paul, answering the Corinthians, writes: “But to the rest speak I, not the Lord: If any brother hath a wife that believeth not, and she be pleased to dwell with him, let him not put her away. And the woman which hath a husband that believeth not, and if he be pleased to dwell with her, let her not leave him. For the unbelieving husband is sanctified by the wife, and the unbelieving wife is sanctified by the husband: else were your children unclean; but now are they holy. But if the unbelieving depart, let him depart; a brother or a sister is not under bondage in such cases; but God hath called us to peace. For what knowest thou, O wife, whether thou shalt save thy husband? or how knowest thou, O man, whether thou shalt save thy wife?” (1 Cor. 7:12–16). As can be seen, the Apostle permits that in the Orthodox Church a mixed marriage may continue. But in order rightly to understand this, one must take into account that the Apostle leaves spouses of different faith in marriage, and thus recognizes the lawful existence of their marriage, only in such a case where this is desired by, and the non-believing spouse consents to it. The lawful existence of such a marriage is recognized, first, because the marriage was contracted before the spouse in question accepted the true faith, and the Orthodox Church, by its very spirit, cannot sunder family bonds or do violence to human feelings and free will within the bounds of morality, as the Apostle himself expresses in the words: “for God hath called us to peace”; it is recognized, further, because in the voluntary consent of the unbelieving spouse to continue living in marriage with the spouse who has accepted the true faith there lies sufficient assurance that the conversion of the spouse in question to the true faith was an act of free will and sincere intent, and at the same time that this may serve as a fit means and inducement for the other spouse also to accept the true faith, as the Apostle likewise says: “what knowest thou, O wife, whether thou shalt save thy husband? or what knowest thou, O man, whether thou shalt save thy wife?” At the same time, in this same answer the Apostle requires that in the married life of spouses of different faith the Orthodox faith must prevail—that is, that the Orthodox spouse must have not only full freedom in confessing his faith and in performing good works according to Christ’s teaching, but must also exercise a moral influence over the whole family life; for thereby, in the Apostle’s words, the mixed marriage itself will be “sanctified,” and the husband who does not have the true faith will be sanctified by the wife who confesses the true faith, and the wife who does not have the true faith will be sanctified by the husband who confesses the true faith; for otherwise, the Apostle adds, “your children would be unclean,” being the fruit only of a fleshly and unpurified union, whereas now, under the influence of the faith of Christ, which sanctifies all things, such children, even of a mixed marriage, are “holy.” And from this follows also that necessary condition attending the permission of mixed marriage: that children born of such a marriage must without fail be raised in the Orthodox faith. Finally, the Apostle concludes that the spouse who does not confess the true faith may freely “depart,” if he does not wish to live with the spouse who has accepted the Orthodox faith, and the latter then obtains full freedom to enter into a new marriage with an Orthodox person.

From what has now been said it is evident that the Apostle Paul, even though he permits mixed marriage, speaks only of such marriages as were contracted outside the Church of Christ, among persons who did not confess the teaching of Christ, and which become mixed as a consequence of one of the spouses accepting the faith of Christ. Of other mixed marriages—namely, of the possibility that an Orthodox person might enter into marriage with a person who does not confess the belief of the Orthodox Church—the Apostle Paul does not speak. And that Paul regarded such marriages as in themselves already forbidden is testified to us by the Church itself, which from the earliest times has condemned such marriages and considered them unlawful, wherever they happened to be contracted. Church legislation, moreover, beginning from the fourth century, strictly forbade the Orthodox to enter into marriage not only with pagans and Jews, but also with heretics. [67] The first canonical ordinance forbidding marriage with heretics was given to us in the year 343 by the Council of Laodicea (canon 31; compare also canon 10 of Laodicea and canon 21 of Carthage). [68] This present Trullan canon (72) confirms in this regard the church practice then prevailing and the relevant canonical ordinances forbidding the Orthodox to enter into marriage with heretics under threat of penalty, and permits an exception only under the circumstances of which the Apostle Paul speaks in the passage cited above.

On the basis of this Trullan canon (72) and other parallel canons, the canonical teaching of the Orthodox Church on mixed marriages consists in the following: 1) mixed marriages of Orthodox Christians with persons of another faith—in particular with pagans, Jews, and heretics—are strictly forbidden by the Church; 2) mixed marriage is permitted only in such form as when, out of a marriage contracted outside the Orthodox Church—that is, in a non-Christian or heretical religious community—one spouse accepts the Orthodox faith while the other remains in the former belief, and when the spouse of the other faith in question wishes to remain in marriage with the spouse who has been converted to the Orthodox faith; 3) children born of such a mixed marriage must without fail be baptized and raised in the Christian, Orthodox faith; 4) if the spouse of the other faith does not wish to remain in marriage with the converted spouse, then the marriage is dissolved, and the Orthodox spouse is free to enter into a new marriage with an Orthodox person; 5) it is permitted for an Orthodox person to enter into marriage with a non-Orthodox person, if this non-Orthodox person promises to accept the Orthodox faith and immediately fulfills that promise. This is the strict canonical teaching of the Orthodox Church on this subject, and just as this teaching has held good throughout all the ages of the Orthodox Church, so it must hold good today and always.

Canon 73

Since salvation has been revealed to us by the life-giving Cross, we must devote all our care that fitting honor be paid to that by means of which we have been saved from the ancient fall. Accordingly, rendering to the venerable Cross veneration both in mind, and in word, and in feeling, we command that everywhere the images of the cross that some draw on the ground must be effaced, lest, when those who walk set their feet down, an insult be done to the sign of our victory. For this reason we ordain that all who henceforth draw on floors

— The Cross is the sign of our salvation, and this rule commands that fitting honor must be paid to that sign. The holy Cross would be deprived of that honor on our part, were we to draw and place it in such locations as are unbecoming to its divine significance, thereby exposing it to the risk of some accidental insult. It happened, at the time of this council, that some—wishing, apparently, to render the Cross ever greater honor, according to Zonaras’ commentary on this canon—drew the sign of the cross everywhere, even on the floors of houses. As a natural consequence of this latter practice, it happened that the cross would be walked upon and trodden underfoot. Against this indiscretion this Trullan canon was issued, which ordains that the images of the cross found on the floors of certain houses must at once be effaced, so that no insult be done, by the treading of feet, to the sign of our victory—and it forbids, under threat of excommunication, that images of the cross be drawn on floors in the future.

Canon 74

It is not permitted to hold, in places consecrated to the Lord, or in churches, the so-called agapes, nor to eat within the precincts of the temple, nor to spread out beds there. And whoever presumes to do this, let him either cease, or be excommunicated.

Gangra 11; Laodicea 27, 28; Carthage 42.

— On the agapes (love-feasts, tables of brotherly love) we have spoken in the commentary on canon 28 of the Council of Laodicea, which canon the fathers of the Trullan council merely repeat in this canon of theirs. The holding of agapes in churches had already been forbidden in the first half of the fourth century. But, as can be seen, they were still being held even in the seventh century, when the Trullan council was held, so that the same council found it necessary to repeat the old prohibition regarding agapes, threatening excommunication to anyone who should presume to act contrary to it.
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Canons of the Sixth Ecumenical Council (In Trullo, 691-2), 75–102

Canon 75

Those who come to churches for the purpose of singing, we desire that they not use unrestrained shouting, nor force nature into shrieking, nor bring forth anything that is not consonant with and befitting the church, but that they offer with the utmost attention and contrition songs to God, who sees what is hidden; for the sacred word also taught the sons of Israel to be reverent (III …

Laodicea 15.

— On church singing this canon prescribes three things. In the first place, that unrestrained shouting must not be used in singing, nor must nature be forced into shrieking in church. This was always recommended to Christians from the earliest centuries of the Church. Cyprian, in one of his sermons, notes that Christians, when they gather in assembly for prayer to God, must always observe the utmost reverence and maintain proper order, and must not offer their prayers to God with unrestrained shouting and artificial vocal effects, nor by much speaking and crying out ask of God what they desire; for God does not hear the voice of our mouths, but of our heart, nor does He attend to our shouting, but to what is in our thoughts. In support of this Cyprian adduces a multitude of passages of Holy Scripture. Unrestrained shouting and artificial production of the voice are neither consonant with the spirit of the Church, nor becoming to the Church—and this is what is mentioned in the second place in this canon. The fathers and teachers of the Church have always opposed this. Chrysostom, in one of his sermons, reminding his hearers how the things heard and seen in the theatres darken a man’s mind, laments how that which is heard in the theatres has begun to be introduced into the church, and how, by the unnatural exclamations observed in church during singing, only the spirit of man can be dissipated—and he asks: to what end is such forced shouting, and to what end that violent straining of the ear which produces sounds expressing nothing faithful? Is this not, indeed, the work of actresses and singers on the stage? How can amusements be mingled with singing, by which God and the angels are to be glorified? Jerome, in commenting on the words of the Apostle Paul that one ought to sing to the Lord with the heart (Eph. 5:19), addresses the youth who sing in church, and instructs them that one ought to sing to God not so much with the throat as with the heart; the throat and mouth in church ought not to be as in a tragedy, nor ought theatrical melodies and songs to be heard in church, but Holy Scripture ought to be expressed and made known with reverence.[1] Even though the singing in church may not be the most melodious, yet, joined with good deeds, it is pleasing to God. The servant of Christ must sing so that the words he utters may be pleasing, not his voice—so that thereby he may drive out the evil spirit of the former Saul from those in whom, as once in Saul, an evil spirit dwells, and so that this evil spirit may not take up residence in those who turn the house of God into a public theatre. Zonaras, in his commentary on this canon, laments that in his time whatever is most bizarre and unnatural on the theatrical stage and in the most immoral songs, all of this was being sought to be introduced into the churches and into church singing.[2] And, alas, is not the same thing observed today in many churches, and is not much of the so-called church note-singing today more befitting the theatre than the church? The third thing this canon prescribes is that songs must be offered to God with the utmost attention and a contrite heart, for God sees what is hidden, and because Holy Scripture also recommends reverence (III 15, 31 [illegible]), and the Apostle Paul commands that one ought to sing to the Lord with the heart rather than merely with the mouth (Eph. 5:19).[3][4][5]

Canon 76

Preserving due reverence toward the church, it is not permitted to set up within the sacred precincts a tavern or any place for eating, nor to undertake any other kind of trade; for our Savior and God, instructing us by His own manner of life in the flesh, commanded that we not make His Father’s house a house of merchandise; He scattered the coins of the money-changers and drove out those who made the holy place a place of public commerce. And whoever is caught in this transgression, let him be excommunicated.

Ap. 73; Trullo 74, 91.

— The purpose of this canon is that the holy temple and everything around the temple be kept free of profanation, and in particular of anything pertaining to tavern-keeping or trading, in accordance with the Savior’s teaching that His Father’s house ought not to be turned into a house of merchandise (John 2:16), for it is a house of prayer (Matt. 21:13). This canon does not speak of the temple itself and of those who might presume to carry on such business within the temple, for that is already forbidden in itself, but speaks of the sacred precincts (ἔνδον τῶν ἱερῶν περιβόλων, intra sanctos ambitus), within which this is forbidden, since, in Balsamon’s words in his commentary on this canon, it would never occur to anyone to set up a tavern or any trade in the holy temple itself.[6] And the sacred precincts comprise, in Zonaras’ words in his commentary on this canon, everything that surrounds the holy temples (αἱ τῶν θείων ναῶν ἅπασαι περιοχαί, omnia sanctorum templorum saepta), and in the first place that space before the church on the western side, which was called the propylaeum or proaulion (paperti, atrium), and where these tavern-keeping and trading businesses were chiefly carried on. To this belong also the churchyards around churches, which are likewise called sacred precincts, and in which the aforesaid businesses must be strictly forbidden.

Canon 77

Sacred ministers, or clerics, or monks, are not permitted to bathe together with women in the bath-house; nor, likewise, any other Christian layman; for this is the first reproach on the part of the pagans. And whoever is caught in this, let him, if he is a cleric, be deposed, and if he is a layman, let him be excommunicated.

Laodicea 30.

— The Trullan council repeats in this canon the ordinance of canon 30 of the Council of Laodicea. In our commentary on that Laodicean canon we spoke of this indecency, which was still observed even in the seventh century. Here a corresponding penalty is added for those who transgress this ordinance: deposition is prescribed for a cleric (εἰ κληρικὸς ᾖ) and excommunication for a layman (εἰ δὲ λαϊκός), and likewise for a monk (ἀσκηταῖς), according to Zonaras’ commentary on this canon.

It is important in this Trullan canon how the persons of the church body, or members of the Church, are distinguished, namely: sacred ministers (ἱερατικοί), clerics (κληρικοί), monks (ἀσκηταί), and laymen (λαϊκοί).[7] The first—that is, the sacred ministers and clerics—together compose the clergy (κλῆρος); the second, the monks, are distinguished in the canons (IV Ecum. 2; Trullo 81; VII Ecum. 5, 9, 13, etc.) from the members of the clergy; the third, laymen, are distinguished again both from the members of the clergy and from the monks. This is the basic canonical division among the members of the Church of Christ.

The first compose a distinct order (τάξις) and are called by the common name clerics (Ap. 18, 51; I Ecum. 17; Trullo 5, etc.), and are enrolled in the κατάλογος τῶν κληρικῶν (Ap. 15), thus composing the κατάλογος ἱερατικός (Ap. 51). They are divided among themselves into those who have received consecration within the altar (ἐντὸς τοῦ βήματος) by cheirotonia, and those who have received consecration to church service outside the altar (ἐκτὸς τοῦ βήματος) by cheirothesia. To the first—that is, to those consecrated by cheirotonia—belong: bishops, presbyters, and deacons, and they are called by the common name sacred ministers (ἱερατικοί); to the second belong: subdeacons, readers, and cantors (Ap. 69), and also the former door-keepers (πυλωροί, θυρωροί, Trullo 4) and exorcists (ἐξορκισταί, ἐφορκισταί, Antioch 10, Laodicea 26), and they are called either simply clerics, as in this Trullan canon (77), or church servants (ὑπηρέται).

Monks (ἀσκηταί, μοναχοί) compose again a distinct order in the Church, and are distinguished from laymen by their vows, while from the clergy they are distinguished insofar as they are not consecrated to any of the hierarchical degrees. If, however, they have received consecration to some hierarchical degree (IV Ecum. 6), then they are already reckoned into the κατάλογος τῶν κληρικῶν, and belong to the clergy.

Laymen (λαϊκοί) are divided into full members of the Church, who are then called πιστοί (the faithful), and catechumens (κατηχούμενοι), who are being prepared to become members of the Church (I Ecum. 14).

Canon 78

Those who are being enlightened must be instructed in the faith, and on the fifth day of every week must give account of it to the bishop, or to the presbyters.

I Ecum. 2, 14; Trullo 96; Laodicea 19, 46.

— On catechumens we have spoken in general in the commentary on canon 14 of the I Ecumenical Council. This Trullan canon repeats canon 46 of the Council of Laodicea, and in the commentary on that Laodicean canon we say as much as is needed for grasping the sense of this Trullan canon.[8]

Canon 79

Confessing the divine birth-giving of the Virgin, which was without birth-pangs, in that it came about without seed, and teaching this to the whole flock, we consider deserving of correction those who out of ignorance do something that ought not to be done. Since, then, some are found who, after the day of the holy Nativity of Christ our God, prepare special loaves of wheaten flour and distribute them among themselves, as if in honor of the birth-pangs of the immaculate Virgin Mother, we ordain that the faithful must henceforth do nothing of the kind. For this is no honor to the Virgin, who in a manner that cannot be grasped by mind or word gave birth in the flesh to the Word, when her giving-birth, which cannot be described, is defined and imagined as with ordinary women. And whoever is found in the future acting thus, let him, if he is a cleric, be deposed, and if he is a layman, let him be excommunicated.

— This canon speaks of a superstitious custom that existed regarding a form of honor which some thought they were rendering, in a particular manner, to the Most Holy Mother of God, and it condemns that custom, threatening clerics with deposition and laymen with excommunication, should any henceforth follow that custom.

Canon 80

A bishop, or presbyter, or deacon, or any other who belongs to the clergy, and likewise a layman, who has no unavoidable business or necessity requiring that he remain absent from his church for a long time, but who dwells in the city and does not come to church for three Sundays running over three weeks—if he is a cleric, let him be deposed, and if he is a layman, let him be removed from communion.

Ap. 8, 9; Trullo 66; Antioch 2; Sardica 11.

— By this canon the Trullan council repeats canon 11 of the Council of Sardica, in the commentary on which (the Sardican canon) we dwell at greater length on the ordinance of that same canon. Archimandrite Ioann, in his commentary on this Trullan canon, addresses those who for a long time will not come to church, and says: “By voluntarily absenting themselves from the church, they excommunicate themselves from the church, and the church excommunication which the canons impose upon them is nothing but the deserved proclamation of such people as estranged from the church, from which they had already estranged themselves beforehand; and together with this they deprive themselves also of all those benefits which, in communion with the church, they themselves did not wish to have”—and he adduces from the works of John Chrysostom the following passage: “How can we not grieve for those who rarely turn to, and seldom approach, the holy church, that common mother of all? What business can you name that would be more pressing than this? What gathering can be more useful than the gathering of the church? Or what hinders you from doing this? There are seven days in the week; of these seven days God has not divided them with us in such a way as to keep more for Himself and give less to us; nor did He even split them in half—He did not take three and give three, but left you six days, and kept only one for Himself. And yet you will not, even on that one day, refrain from earthly business, but, like the sacrilegious, so also do you deal with that day, snatching it away and spending it on earthly business, even though you know that it is a holy day, appointed for the hearing of spiritual teaching. But why do I speak of the whole day? What the widow did in the giving of alms (Mark 12:42 and following), do you also in respect of the time within the day. She laid down two mites and earned great mercy from God; spend you also two hours for God, and you will bring into your house the profit of many days. Will you not, then, take care not to lose the labors of many years, because you will not refrain from earthly business for even a small part of a day! If you come here only once or twice a year, then tell me, what can we teach you regarding the soul, the body, immortality, the kingdom of heaven, torment, hell, God’s long-suffering, repentance, baptism, forgiveness of sins, higher and lower things, human nature, angels, the snares of demons, the cunning of the devil, morals, doctrines, the true faith, impious heresies? And all this, and much more besides, a Christian must know, and must be able to answer concerning all of it when asked. Yet of all this you cannot know even the smallest part, when you come here only once, and that in passing, and only when there is some feast, and not because your soul is reverently disposed.”

Canon 81

Since we have learned that in some places, in the thrice-holy hymn, they add, as if by way of supplement, after the words ‘Holy Immortal,’ the words ‘who was crucified for us, have mercy on us’—and that the holy fathers before us, as being inconsonant with piety, rejected this from the hymn, together with the impious heretic who devised these words—we too, confirming what the holy fathers before us piously established, deliver to anathema those who, after this ordinance, shall receive these same words in the churches, or in any other way add them to the thrice-holy hymn. And if he who transgresses what has been established belongs to the clergy, we command that he be deprived of the priestly dignity; and if he is a layman or a monk, that he be excommunicated.

— This canon, like several others of this council (28, 33, 55, 99), is directed against the Armenians, who were adding to the thrice-holy hymn (ἐν τῷ τρισαγίῳ ὕμνῳ) the words ‘who was crucified for us’ (ὁ σταυρωθεὶς δι’ ἡμᾶς).

The Trisagion hymn was introduced into the order of the Liturgy in the fifth century, during the patriarchate of Proclus of Constantinople (434–447). Its origin is ascribed to a certain wondrous event in Constantinople. Namely—it is said that during the reign of Theodosius the Younger, in the year 446, there was a great earthquake, which is said to have lasted, with short intervals, for four months, and during which a great many of the largest buildings in Constantinople were destroyed, so that the people of Constantinople were compelled to take refuge in the open fields around the city. To propitiate God, public supplications and processions were arranged. During one of these processions a child was suddenly and wondrously lifted up into the air, and heard the angels singing: ἅγιος ὁ Θεός, ἅγιος ἰσχυρός, ἅγιος ἀθάνατος, ἐλέησον ἡμᾶς. When the child came down to earth and told of the miracle, all present at once began, together with the patriarch, to sing this hymn, and the earthquake ceased. So the tradition relates.[9] According to others, the origin of the Trisagion hymn belongs to a much earlier period, and it only became better known and was introduced into public worship in the fifth century. However that may be, it is in any case historically known that at the first session of the IV Ecumenical Council, after the deposition of Dioscorus, this hymn was sung by the fathers gathered at the council, and that from that time—that is, from the middle of the fifth century—it has been preserved everywhere in the Orthodox Church. The fathers of the Trullan council likewise acknowledge the sanctity of this hymn in this canon (81) of theirs.

After the Council of Chalcedon, when Monophysitism had been solemnly condemned, the Trisagion hymn was subjected to corruption. Namely, the aforementioned words were added to it: ‘who was crucified for us,’ by which the Orthodox teaching was contradicted and the Monophysite teaching regarding the second Person of the Holy Trinity was reinforced. This was done by Peter the Fuller (otherwise Gnapheus) in the second half of the fifth century. This Gnapheus was a monk of Constantinople and a strict adherent of Monophysitism.[10] For this he was banished from Constantinople. Having won the favor of Zeno, the emperor’s son-in-law, he went with Zeno to Antioch, and there allied himself with certain Apollinarians and formed a strong party against the Orthodox patriarch of Antioch, Martyrius, whom he finally compelled to abandon the see of Antioch, upon which he himself, with the help of his adherents, took his place.[11] Having become patriarch, Gnapheus, in order the more firmly to establish Monophysitism in the church of Antioch, commanded that those words be added to the Trisagion hymn, and that with this addition the same hymn be sung.—In its Orthodox form the Trisagion hymn is addressed to all three Persons of the Holy Trinity, but Gnapheus, by that addition, wished to refer this hymn only to the second Person of the Holy Trinity, God the Son; he wished, namely, to strengthen the Monophysite teaching, according to which in Christ there was but one nature, the divine, into which the human nature had, as it were, been dissolved, so that, accordingly, it was the divinity in Jesus Christ that both suffered and performed all the other human acts, while the body in Christ was but an apparent phenomenon. By the addition to the Trisagion hymn of the words ‘who was crucified for us,’ the Monophysite thought was expressed, namely, that it was the divinity that was crucified and suffered in Christ, and not the humanity.[12] By such a teaching, not only was the dogma of the IV Ecumenical Council offended, but the old heresies of the second and third centuries were revived (the heresies of the Patripassians, the Noetians, and the Sabellians), and the whole Orthodox teaching on the Persons of the Holy Trinity was overturned.[13] Gnapheus’s teaching was already condemned in the year 471 at a council in Antioch, and the same Gnapheus was deposed and banished; this was thereafter confirmed at a council in Rome in the year 485.[14]

The fathers of the Trullan council, by this canon (81) of theirs, confirm all that had until then been established regarding the Trisagion hymn, condemn as contrary to piety that addition to the same hymn, proclaim Peter the Fuller, who devised that addition, an impious heretic, and, as had already been done at Orthodox councils before, deliver to anathema (ἀναθεματίζομεν) also everyone who presumes to accept that addition and to recite the Trisagion hymn with that addition.

It is further stated in the canon that a sacred person who transgresses what is here ordained is to be deprived of the priesthood, while a layman, or a monk (of course not a hieromonk), is to be excommunicated. On this Balsamon observes that it is not altogether clear how the canon could mention, together with the anathema, both deposition and excommunication—and he thinks, quite reasonably besides, that by this the fathers wished to leave it to the competent bishop to act according to his own discretion in such circumstances: namely, to depose or excommunicate whoever accepts that addition, but who at once also abandons that addition; while whoever will not abandon it, but obstinately holds to it, him the bishop shall deliver to anathema—that is, not only deprive him of the priesthood and of church communion, but also expel him from the church, so that he may not spread his heresy among others.[15]

Canon 82

In some depictions of the holy icons, a lamb is portrayed, at which the Forerunner points with his finger, and which has been taken as a symbol of grace, showing forth to us in advance, through the Law, the true Lamb, Christ our God. But although we honor the ancient images and shadows that have been handed down to the Church as symbols and figures of the truth, we nevertheless give preference to grace and truth, recognizing it as the fulfillment of the Law. In order, then, that what has been accomplished may be set before the eyes of all through the art of painting as well, we ordain that henceforth, instead of the ancient lamb, the figure of the Lamb who takes away the sin of the world, Christ our God, be set upon the icons according to His human nature, so that thereby, contemplating the humility of God the Word, we may be moved to remember His life in the flesh, His sufferings, and His saving death, and the redemption of the world that was accomplished through Him.

— This canon was issued against a custom that existed in some churches, according to which, instead of the countenance of Jesus Christ, they painted on the icons the lamb of which John the Baptist speaks. The reason for which this custom is condemned is set forth in the canon itself.[16]

Canon 83

Let no one give the Eucharist to the bodies of the dead; for it is written: Take, eat (Matt. 26:26), but the bodies of the dead can neither take nor eat.

I Ecum. 13; Carthage 7, 18; Gregory of Nyssa 2, 93; Timothy of Alexandria 3, 16.

— This canon was already issued in the year 393, at the Council of Hippo, under the presidency of Aurelius, archbishop of Carthage, and forms the second half of canon 5 of that council. The same canon is found under no. 18 among the canons of the Council of Carthage of the year 419. In the commentary on canon 18 of Carthage we say as much as is needed on this subject.

Canon 84

Following the canonical institutions of the fathers, we ordain also with regard to children: whenever reliable witnesses cannot be found who can prove that they have indeed been baptized, and they themselves, on account of their age, are not able to answer accurately whether the mystery was granted to them, they are to be baptized without any hesitation on this account, lest such uncertainty deprive them of cleansing by so great a sanctification.

Ap. 49, 50; II Ecum. 7; Carthage 45, 48, 72, 110; Basil the Great 1, 91.

— The Trullan council repeats, in this canon of theirs, canon 7 of the Council of Carthage of 13 September of the year 401, which canon is found under no. 72 among the canons of the Council of Carthage of the year 419. The commentary on that canon (72) of Carthage serves also as the commentary on this canon 84 of Trullo.

Canon 85

It has been handed down to us in writing that every word is established firm when there are two or three witnesses. We ordain, therefore, that slaves who are freed by their masters are to receive the honor of freedom before three witnesses, who by their presence will give lawful force to the manumission and will attest to what has been done.

Ap. 15; I Ecum. 2; Carthage 64, 82, 129, 131, 132; Theophilus of Alexandria 9.

— This canon concerns a matter that had significance at a time when slavery still existed, but today the same canon has no object.

Canon 86

We ordain that those who gather souls for evil and keep harlots, if they are clerics, are to be excommunicated and deposed, and if they are laymen, are to be excommunicated.

Ap. 25; Neocaesarea 1; Basil the Great 3, 9, 32, 51, 59, 70.

— This canon is clear and needs no commentary. This vile trade—the keeping of harlots—is forbidden to every layman and was subject to penalty even under the Greco-Roman civil laws; all the more, then, must it be forbidden to sacred persons, to whom, should they unfortunately be caught in it, this canon prescribes the gravest church penalties—not only deposition from office, but excommunication as well, the same as for simony.

Canon 87

She who leaves her husband and goes to another is an adulteress, according to the holy and divine Basil, who adduced the following from the prophecy of Jeremiah: if she becomes the wife of another husband, let her not return to her own husband, but, being defiled, let her remain defiled (Jer. 3:1); and again: whoever keeps an adulteress is senseless and impious (Prov. 18:23). If, then, it becomes known that a wife has left her husband without cause, then he (the husband) is worthy of indulgence, and the wife of punishment; and the indulgence to the husband shall consist in this, that he may remain in communion with the church. But whoever leaves the wife to whom he is lawfully bound, and takes another, is, by the word of the Lord (Luke 16:18), liable to condemnation for adultery; and it has been canonically established by our fathers that such persons must weep for one year, be hearers for two years, be kneelers for three years, and stand with the faithful in the seventh year, provided that throughout this time they have repented with tears.

Ap. 48; Trullo 93, 98; Ancyra 20; Carthage 102; Basil the Great 9, 21, 31, 35, 36, 46, 48, 77, 80.

— By the definition of marriage in Roman law, and likewise in church law, marriage is a union and partnership of husband and wife for the whole of life (conjunctio maris et feminae et consortium omnis vitae—the union and partnership of husband and wife for their whole life).[17] This is the exact expression that makes up the symbolic teaching of our Orthodox Church.[18] Accordingly, whoever has entered into a lawful marriage, and that marriage has not been dissolved by the death of one spouse or by some lawful cause, cannot contract a new marriage with another person. And whoever does this—that is, whoever of his own will dissolves the lawful marriage bond, so that the husband leaves his lawful wife, or the wife leaves her lawful husband, and the husband or wife enters into a marital union with another person—is liable to the prescribed penalty, and that second marriage is void. This is what this canon (87) of Trullo speaks of, repeating in substance canons 9, 35, and 77 of Basil the Great, and confirming the other canons issued on this subject up to the end of the seventh century. The canon proclaims, namely, an adulteress of the wife who without cause (ἀλόγως, praeter rationem) leaves her husband and goes to another, and likewise proclaims an adulterer the husband who leaves his wife and takes another, and subjects the guilty parties to the penalty prescribed for adulterers, namely a seven-year public penance.[19] And a priest who should bless such a second marriage, knowing that a lawful marriage exists and that it has not been lawfully dissolved, is subject to deposition.[20]

We have already said, in the commentary on Apostolic canon 48, that a marriage which has been lawfully contracted (iustum matrimonium) cannot be dissolved so long as husband and wife are alive and the marriage answers to its purpose. The marriage bond between two persons lawfully married can be dissolved only by death, or by such a cause as itself contradicts the church’s concept of the indissolubility of marriage and destroys its moral or religious foundation—and which is likewise death, only in another form. Where there is no death, or no such cause resembling death, the lawful marriage can never, and by no means, be dissolved. What gave occasion for the issuing of the aforementioned Apostolic canon against the wilful dissolution of marriage is the very same thing that occasioned this canon (87) of Trullo.

The institution of marriage is as old as mankind itself, and the corresponding legislation on questions both of the contracting and of the dissolving of marriage was established in the world long before Christianity would appear. The Church, then, when it began to concern itself with marriage, could only reform the institution of marriage in a certain direction, but could not transform it at its root; it could only exert a moral influence upon the existing legal provisions regarding marriage and upon the relations between spouses. On account of the dissoluteness of Roman social life at the time of the appearance of Christianity, the Roman civil laws on marriage in general, and on divorce in particular, were very far removed from that moral concept of marriage which is implanted by nature in the human heart. Repudium—that is, the dissolution of the marriage bond—was left entirely to the will of the spouses, who availed themselves of it whenever, for personal reasons, it suited their purposes. Conjugal love (coniugalis affectio) was the first condition of marriage, and as soon as that love disappeared, either party had the right to make use of repudium, either by both spouses agreeing together on the divorce, or by one of them sending the other a notice of repudium, whereupon the marriage was thereby already dissolved.[21] The Roman laws of this period paid little heed to this matter, and the freedom of divorce met with no legal hindrance, being limited only by the personal moral feeling of the spouses concerned. The later laws, issued to check the incessant divorces, were powerless in the face of the general dissoluteness of Roman society. Unilateral divorce—that is, a declaration by one spouse dissolving the marriage—was for the most part abolished; but divorce by mutual consent (divortium ex consensu) continued to exist, and stood under the protection of the law.[22] Having entered into union with the state, the Church had to devote all its strength to re-establishing, amid this general social dissoluteness, its own correct standpoint on the institution of marriage, and to securing its sanctity now through the joint action of church and civil legislation. Its first concern in this was to abolish that law by which husband and wife could separate by mutual agreement, the husband then marrying another woman and the wife marrying another man. The canonical teaching of the Church against this mutual divorce was established already in the earliest times of the Church.[23] It took the Church, however, several centuries of struggle and effort before it succeeded in getting the civil Greco-Roman legislation, too, to forbid such divorce. Up to Justinian, individual emperors had prescribed in their laws for what causes a marriage might be dissolved, but there was as yet no law at all against divorce by mutual consent between husband and wife.[24] Justinian himself, in the first years of his reign, recognized by law that every marriage could be dissolved when husband and wife agreed together on it[25]; and only later, by two separate laws, did he forbid this, and ordain that a marriage might be dissolved only for certain specified causes, and that only after a judicial decision on the matter.[26] A few years later, the emperor Justin again restored the old law, that a marriage might be dissolved by consent (κατὰ συναίνεσιν, consensu).[27] It then took another three centuries before the standpoint of church law regarding the freedom of divorce was finally established in the civil Greco-Roman legislation.[28] After that period (the ninth century), a marriage could be dissolved only for precisely defined causes, and that by the competent authority. Divorce by mutual consent was permitted only for some higher, good reason (εὔλογος αἰτία), namely when the spouses aspired to a more perfect life, which, according to the teaching of the Church, consisted in monastic asceticism. Thanks to the Church’s efforts, Greco-Roman legislation also determined for what particular causes a marriage might be dissolved. Death—whether physical, moral, or religious—alone can dissolve the marriage bond between husband and wife. On the basis of the Gospel’s teaching on this matter, church legislation issued the corresponding canonical provisions as to what acts are to be regarded as the basis for adjudging one, another, or a third kind of death. Having established these criteria for itself, the Church, given the joint ecclesiastical-civil character of the institution of marriage, had to strive to have the civil legislation adopt the same criteria. Constantine the Great, in agreement with the bishops, issued in the year 331 a law by which he forbade divorce altogether, except for adultery (adulterium) and such transgressions on the part of husband or wife as entail death or lifelong penal servitude.[29] The emperors who succeeded him, down to Justinian, issued now stricter, now milder laws on divorce.[30] Justinian, by one of his Novels (in the year 542), put an end to the vacillations that had until then existed on this matter, and established the basic rule for future times as to when, and for what causes, a lawfully contracted marriage might be dissolved.[31] He prescribes, namely, that this may be: a) when such a transgression on the part of husband or wife is established as entails the penalty of death; b) when husband or wife falls into such a condition as may be considered equivalent to physical death; c) when adultery is shown to have occurred in the marriage, or such an act as gives grounds for it to be judged as adultery; d) when the necessary physical condition for marriage is absent; and e) when husband or wife wish to dedicate themselves to the ascetic life. By this Novel, and thereafter by another (in the year 556), every divorce is condemned that is not declared on the basis of one of the enumerated causes and that is not carried out by a proper judicial process, and it is ordained that in such a case husband or wife are to be sent to a monastery for life, and all their property is to be divided among their heirs and the monasteries; while those who declare an unlawful divorce are to be subjected to corporal punishment and sent into exile.[32] Since the provisions of that first Novel of Justinian’s (542) on the grounds for divorce are entirely consonant with the corresponding provisions of Orthodox church law, and since the Novel itself was issued in agreement with, and at the instance of, the then patriarch of Constantinople, Mennas (536–552), that same Novel was already incorporated into the first redaction of the basic canonical collection of the Orthodox Church, namely into the Nomocanon in Fourteen Titles,[33] which was, as we know, later, in the tenth century, proclaimed as the collection binding for the whole Church. By this the provisions of that Novel obtained formal authority in the Orthodox Church, and became decisive for the church authority in all divorce proceedings.[34] The other individual causes mentioned in the Greco-Roman legislation and in the church practice of later centuries are nothing but a more detailed application of what is contained in the aforementioned Novel of Justinian.[35]

In order that a divorce be pronounced on the basis of a cause recognized by the Orthodox Church, the canons prescribe: 1) that the cause be examined by a lawful process—why the husband has left, or wishes to leave, the wife, or the wife the husband, and wishes to dissolve the marriage—and if that cause is not lawful and does not fall among the causes for divorce established by law, then the spouses must be reunited, and the guilty party is subjected to church penance (Basil the Great 35); 2) if, upon examination, the guilt of one of the spouses is proved—that is, if the existence of a lawful ground for divorce is proved—the wife may nonetheless remain in the marriage bond with her husband, if he is willing to live with her, nor may the wife reject the husband who has committed the offense, if he has repented (Basil the Great 9, 21); 3) the marriage is declared finally dissolved only when the guilt has been publicly proved by a court, and when the offended husband (or wife) does not consent to continue living with the wife (or husband) who was the cause of the divorce; and 4) the person who is not guilty, and who was wronged by the other’s transgression, remains in full church communion and is recognized as having the right to enter into a new marriage with another person (Trullo 93).[36]

Canon 88

Let no one bring any animal into the precinct of the holy temple, except in the case when some traveler, compelled by great necessity, and having no lodging or inn, turns aside into such a precinct; for if the animal were not brought into the precinct, it might perish by chance, and the person in question, having lost the animal and thus being unable to continue his journey, would expose himself to the danger of death; and we know that the sabbath was made for man (Mark 2:27), and therefore one must by every means take care for the salvation and safety of man. But whoever is found to have, as aforesaid, brought an animal into the precinct of the temple without necessity, let him, if he is a cleric, be deposed, and if he is a layman, let him be excommunicated.

— The purpose of this canon, as of canon 76 of the same council, is to preserve the holy temple, and the precincts around the temple, from profanation, all of which is considered sacred; and it subjects to deposition the cleric, and to excommunication the layman, who presumes to bring an animal into the precinct of the holy temple (ἔνδον ἱεροῦ ναοῦ). But the Trullan fathers make this prohibition subject to love of neighbor, and, recalling what is said in Holy Scripture against the Pharisaic zealots for the sabbath—that the sabbath was made for man, and not man for the sabbath (Mark 2:27)—they permit that an animal may exceptionally be brought into the precinct of the temple, when, on account of severe weather, this proves genuinely necessary and serves thereby to save a man’s life from death.

Canon 89

The faithful, who have spent the days of the saving Passion with a contrite heart in fasting and prayer, ought to conclude the fast around midnight of the great Sabbath, for the divine evangelists Matthew and Luke, the one by the words ‘late on the sabbath day’ (Matt. 28:1), and the other by the words ‘very early’ (Luke 24:1), indicate to us the depth of night.

(Ap. 51, 53, 66; IV Ecum. 16; Trullo 13, 55; Ancyra 14; Gangra 18, 21; Laodicea 29, 49, 51).

— On when the fast of the great Sabbath ought to be concluded, Dionysius of Alexandria speaks in detail in his epistle to Bishop Basilides—in other words, in his canon 1—and it is that canon of Dionysius that the Trullan council briefly repeats in this canon of theirs.

Canon 90

We have canonically received from our God-bearing fathers that one ought not to kneel on Sundays, thereby rendering honor to the Resurrection of Christ. That we may not, then, remain in ignorance as to how this is to be observed, we clearly declare to the faithful that from the Sabbath, after the evening entrance of the priest into the sanctuary, according to established custom, no one is to kneel until the following Sunday evening, and then, after the evening entrance, kneeling begins again, and prayers are offered up to the Lord; for, regarding the night after the Sabbath as the forerunner of the Resurrection of our Savior, from that time we spiritually begin the hymns, and carry the feast over from darkness into light, and thus celebrate the Resurrection for the whole night and day.

Ap. 66; I Ecum. 20; Trullo 66; Gangra 18; Laodicea 29; Peter of Alexandria 15; Basil the Great 91; Theophilus of Alexandria 1.

— This canon repeats the canons issued in earlier centuries on the point that one ought not to kneel in church on Sundays, and it determines from what hour on the Sabbath until what hour on Sunday one ought to pray standing.

Canon 91

Women who give drugs to procure abortion, and who take poisons that kill the fetus, we subject to the penalty for murderers.

— An ordinance on this matter had already been issued by the Council of Ancyra at the beginning of the fourth century, in its canon 21; and in the commentary on that canon of Ancyra we speak of the subject of this Trullan canon.

Canon 92

Regarding those who abduct women under pretext of marriage, or take part in this, or assist the abductors, the holy council ordains that they be cast down from their rank, if they are clerics, and if they are laymen, that they be delivered to anathema.

Ap. 67; IV Ecum. 27; Basil the Great 30, 36, 42.

— This canon repeats canon 27 of the IV Ecumenical Council, and the commentary on that canon serves also as the commentary on this Trullan canon.

Canon 93

A wife whose husband has gone on a journey, and of whom nothing is known for a long time, and who, without waiting to obtain certainty of his death, remarries with another man, has committed adultery. Under the same judgment fall also the wives of soldiers, who marry because they have no news of their husbands, as well as those who, when their husbands are away on campaign, will not wait for their return. Some indulgence in this case can be had only when it is held with a certain reliability that the husband has died. But she who, out of ignorance, has married a man whose wife had left him, and who is afterward put away by that same man because his first wife has returned to him—although she has fallen into fornication, yet since this happened through ignorance, marriage is not forbidden to her; it is better, however, if she remains as she is. But if, after some time, the soldier returns whose wife had, on account of his long absence, gone to another man, that soldier may, if he wishes, take his wife back again; and let forgiveness be granted to her, in view of her ignorance, and likewise to this other man who had joined himself to that woman in a second marriage.

Basil the Great 31, 36, 46.

— With some additions, canons 31, 36, and 46 of Basil the Great are here repeated word for word. It speaks, namely: a) of a wife whose husband goes on a journey, and of whom nothing is known for a long time, and she remarries without waiting to obtain certainty of the death of her first husband; b) the same matter regarding the wife of a soldier of whom it is not known whether he is alive; and c) of a woman who, out of ignorance, marries someone whose lawful wife had left him during a period, and that lawful wife of his then returns to him, and he puts away this second wife.

In the first case—that is, when the wife of a man who has gone on a journey, and of whom nothing has been known for a long time, and to whom she was lawfully married, enters, without waiting to obtain reliable assurance of his death, into marriage with another man—such a wife, according to this Trullan canon, which repeats canon 31 of Basil the Great, is liable to condemnation as an adulteress, and this second marriage is considered void. A second marriage is thus forbidden altogether to the wife (and likewise to the husband) so long as it is not known with certainty that her first lawful husband has died.

In the second case—namely, when the wife of a soldier wishes to enter into a new marriage because there has been no news of him for a long time as to whether he is alive—this Trullan canon, repeating canon 36 of Basil the Great, determines in substance the same as for the first case. It permits here only some indulgence toward such a wife, since it can be held with greater reliability that her first husband, the soldier, has died than in the first case. The canon permits, then, that such a wife may marry a second time, if a considerable time has passed with no news at all of the first husband, and when the presumption of death is sufficiently grounded. The question of how much time the wife of a soldier had to wait, after the last news that her husband was alive, before she might remarry, was determined by civil legislation. By one law of Constantine the Great, the wife in such a case had to wait until four years had passed.[37] Justinian issued a different law on this matter, and ordained that the wife of a soldier might marry a second time only when it could be held with sufficient reliability that her husband had fallen, and when the competent military authority issued a certificate to that effect—and even then, not immediately after this certificate, but only after a year had passed.[38] This ordinance of Justinian’s was likewise adopted into church practice. This Trullan canon (93) foresees the case where the soldier, believed to have fallen, should return, and his wife should have remarried; and it determines that in that case her first husband is free, if he wishes, to take her back again as his wife; the sin (of having remarried without waiting for his return) is forgiven her, in view of her ignorance, as the canon says—that is, because she held in good faith that her first husband had died, and in that good faith married another man; forgiveness is granted likewise to this other man, who had, in good faith, entered with her into an unlawful marriage. It is understood, of course, that this second, new marriage is of itself dissolved in such a case; and this marriage is dissolved also if the first husband of that wife does not wish to take her back again and continue married life with her; in which case she is considered a divorced woman, and is forbidden ever again to live in marriage.

This canon also recalls canon 46 of Basil the Great, on a woman who marries, out of ignorance, a man whose first wife is still living. It would happen that someone whose wife had left him for a time would deceitfully entice some woman and marry her, and then, when his first wife returned to him, he would put away this second wife. This second marriage, in such a case, is to be dissolved as unlawful, and the first marriage again takes force. Regarding the husband who committed such a deception, the canon says nothing, but it is understood of itself that he must be subject to public penance, for he has committed adultery; and regarding this second woman, who was deceitfully enticed into an unlawful marriage, since she fell into sin through ignorance (κατ’ ἄγνοιαν, per ignorantiam), the canon permits that she may enter into a new marriage, although it immediately adds that it would be better if she remained as she is (κάλλιον δέ, ἐὰν μείνῃ οὕτως)—that is, unmarried, since she has, even if through ignorance, lost her good reputation before society.[39]

Canon 94

Those who swear pagan oaths, the canon subjects to penalties, and we ordain excommunication for such persons.

Ap. 25; Basil the Great 10, 17, 28, 29, 64, 81, 82.

— On the oath in general we have spoken in the commentary on Apostolic canon 25; and specifically on this matter, and on the pagan oaths (ἑλληνικοὺς ὅρκους, Gentilium sacramenta) which this canon mentions, we speak in the commentaries on canons 81 and 82 of Basil the Great.

Canon 95

Those who turn from heresy to Orthodoxy, and are numbered among those who are being saved out of heretics, we receive according to the following rite and manner: Arians, Macedonians, Novatians who call themselves Cathars and Aristae, Quartodecimans or Tetradites, and Apollinarists—once they have submitted a written statement of their own and anathematize every heresy that does not teach as the holy, catholic, and apostolic Church of God teaches—we receive by sealing them, that is, by anointing with holy chrism the forehead, eyes, nostrils, mouth, and ears, and as we seal them we say: ‘The seal of the gift of the Holy Spirit.’ As regards the followers of the Paulianists, who afterward turn to the catholic Church, it has been established that they must in every case be rebaptized. But the Eunomians, who baptize with a single immersion, and the Montanists, who here are called Phrygians, and the Sabellians, who confess the Son-Fatherhood and commit other misdeeds, and all the other heretics—for here there are many of them, especially those who come from the region of Galatia—all these, when they wish to join Orthodoxy, we receive as pagans: we make them Christians on the first day, catechumens on the second, then on the third day we exorcise them with a threefold breathing upon the face and into the ears, and then, after instructing them in the truths of the faith and taking care that they remain long in the church and hear the Holy Scripture, we baptize them. In the same way also the Manichaeans, and the Valentinians, and the Marcionites, and those who come from similar heresies, we receive as pagans, baptizing them anew. But the Nestorians, Eutychians, Severians, and the others from similar heresies must submit a written statement and deliver to anathema their heresy, and likewise Nestorius, and Eutyches, and Dioscorus, and Severus, and the other chiefs of such heresies and those who think as they do, and all the other heresies, and only then may they become partakers of the holy communion.

(I Ecum. 8, 19; II Ecum. 1, 7; Laodicea 7, 8; Carthage 6, 57, 126; Basil the Great 1, 5, 47).

— This canon prescribes how the various heretics are to be received into the Orthodox Church, and here first of all are mentioned those heretics spoken of in canons 8 and 19 of the I Ecumenical Council and canons 1 and 7 of the II Ecumenical Council, concerning whom we have already said what is needed in our commentaries on those canons. Thereafter this Trullan canon (95) further mentions the heretics: Manichaeans, Valentinians, Marcionites, Nestorians, Eutychians, and Severians. The first three are Gnostic heresies of the second and third centuries, which, as can be seen, still had adherents even in the seventh century; and since in these heresies the very foundation of Christianity was denied, this canon accordingly ordains that those who pass from these heresies into the Orthodox Church must be received as pagans—that is, they must first be subjected to catechesis and then baptized.[40] The other heretics the canon mentions—Nestorians and Eutychians, and likewise Severians (who are, moreover, nothing other than an offshoot of Eutychianism)—may, by the ordinance of this canon, be received even without new baptism, provided only that they anathematize their heresies and solemnly confess the Orthodox creed; and the canon so determines regarding them because in the teaching of these heretics there was nothing contrary to the very foundation of Christianity, and because they accepted and recognized all the mysteries of the Orthodox Church.[41]

By this canon of the Trullan council, that divergence was leveled which had chiefly existed in the earliest centuries among individual local churches as to how the various heretics and schismatics were to be received into the Church, and at the same time a single norm for the future was established, by the voice of the ecumenical Church, in this matter. According to the prescription of this canon, non-Orthodox persons, when they turn to Orthodoxy, are received according to how far they diverge from Orthodox teaching, and are either baptized, or only chrismated, or are received after repenting and confessing the Orthodox faith. In this the Trullan council, moreover, only confirmed and gave the character of universal obligation for the whole Church to a church practice that already existed; for we have, already from the fifth century, a testimony that this was the practice of the Church when various non-Orthodox persons were received into the Church. Timothy, presbyter of the church of Constantinople, wrote in that century to his fellow-minister John entirely in the sense of this Trullan canon. According to the Kormchaya, Timothy writes thus: ‘We find three orders of those who come to the holy, catholic, and apostolic Church… the first order being of those requiring holy baptism; the second, of those not to be baptized, but anointed with holy chrism; and the third, neither to be baptized nor anointed, but who fervently curse their own heresy’—and thereafter he mentions in turn all the non-Orthodox, according to which order each is to be received. These three orders of receiving non-Orthodox persons into the Church are valid and have full force even today in our Orthodox Church. By the first order the Church receives those heretics who do not believe in the Holy Trinity, who do not recognize baptism, or who do not perform it according to the Lord’s commandment; by the second order—that is, by chrismation—are received (besides the heretics mentioned in the canon) all those who have been baptized in the name of the Father and of the Son and of the Holy Spirit, but who do not have lawful priesthood and do not recognize the mystery of chrismation—and these today are all the Protestants; likewise, Roman Catholics and Armenians are received by chrismation, if they have not been chrismated in their own church before turning to Orthodoxy; by the third order—that is, without baptism and without chrismation, but only by renouncing their former belief and confessing the Orthodox belief—are received (besides the heretics mentioned in the canon) all Roman Catholics and Armenians who have been chrismated in their own church.[42][43]

In a note in the commentary on canon 7 of the II Ecumenical Council we have said that, according to the present practice of the Greek Church, every Roman Catholic must be baptized when he passes over to the Orthodox Church. This rests on the decision (ὅρος) of the Council of Constantinople of 1756, under the Patriarch Cyril V, which decision was signed, besides Cyril V, also by Matthew, patriarch of Alexandria, and Parthenius, patriarch of Jerusalem. It reads: ‘Among the many means by which we are accounted worthy of salvation, the first is baptism, which God delivered to the holy apostles… Since for three years now the question has been raised whether the baptism of heretics who turn to us is to be recognized—which baptism is performed contrary to the tradition of the holy apostles and the divine fathers, and likewise contrary to the custom and institution of the catholic and apostolic Church—we, who by God’s grace have been raised in the Orthodox Church, holding to the canons of the holy apostles and the divine fathers, and recognizing our holy catholic and apostolic Church alone, and its mysteries, among which is divine baptism, and accordingly regarding what takes place among heretics, and what is not done as the Holy Spirit commanded the apostles and as the Church of Christ does today, as contrary to all apostolic tradition and as the product of depraved men—by common judgment we reject every heretical baptism, and all those heretics who turn to us we receive as unconsecrated and unbaptized, and thereby we follow, in the first place, our Lord Jesus Christ, who commanded His disciples to baptize in the name of the Father and of the Son and of the Holy Spirit; then we follow the holy, divine apostles, who established that baptism must be by three immersions, naming, at each immersion, one name of the Holy Trinity; further we follow the holy and equal-to-the-apostles Dionysius, who says that the one to be baptized, once stripped of all his clothing, is to be baptized in a font in which the water and oil have been consecrated, invoking the three hypostases of the blessed Godhead, and is immediately to be anointed with the God-worked chrism, and to be accounted worthy of the saving Eucharist; finally we follow the Second and the Penthekte Ecumenical Councils, which ordained that all those who turn to Orthodoxy who were not baptized by three immersions, with the name of one divine hypostasis invoked at each immersion, but who were baptized in some other manner, are to be considered unbaptized. Holding, then, to these holy and divine institutions, we consider the baptism of heretics worthy of condemnation and to be rejected, for it is not consonant with, but contrary to, the apostolic divine institution, and is nothing else, as the holy Ambrose and the great Athanasius say, than a useless washing, which sanctifies the person in no way, nor serves in the least to cleanse a man from sin; and those who have been unbaptizedly baptized by heretics, when they turn to the Orthodox faith, we receive as unbaptized, and without any fear we baptize them according to the apostolic and conciliar canons, on which the holy apostolic and catholic Church of Christ, the common mother of us all, is firmly founded. And by this our common judgment and written declaration we confirm this your decision, consonant with the apostolic and conciliar institutions, and we ratify it with our signatures.’

In this synodal decision Roman Catholics are not expressly mentioned, nor is it said that their baptism ought to be rejected and they baptized when they pass over to the Orthodox Church; but this is clearly evident from all that is said, and how it is said, in the decision. And we know, moreover, that the Greek Church, in judging Roman Catholics according to canon 1 of Basil the Great, has for several centuries now considered the Roman Church heretical—among other things, on account of the corruption of the Niceno-Constantinopolitan Creed and the form of baptism—similar to the Eunomians, and that accordingly this synodal decision has Roman Catholics chiefly in view, ordaining that they are to be baptized when they turn to Orthodoxy. In the Pedalion, moreover, all this is clearly set out, and precisely in the sense of this decision. There it is said: ‘The baptism of the Latins is only falsely called by that name; it is no baptism (βάπτισμα) at all, but only a mere sprinkling (ἀλλὰ ῥάντισμα μόνον ψιλόν). Accordingly we do not say that we rebaptize the Latins, but that we baptize them.’ ‘The Latins are unbaptized (οἱ Λατῖνοι εἶναι ἀβάπτιστοι), for they do not perform three immersions at baptism, as has been handed down to the Orthodox Church from the very beginning by the holy apostles.’[44] The aforesaid synodal decision is in full force even today throughout the whole Greek Church. How this is to be judged from a strictly canonical point of view we have said in the commentaries on Apostolic canons 47 and 50 and on canon 7 of the II Ecumenical Council.[45]

Canon 96

Those who through baptism have put on Christ have thereby promised that they will imitate His manner of life in the flesh. Therefore, to those who by artificial braiding adorn and arrange the hair on their head, to the harm of others who look upon them and are thereby enticed, their weak souls being ensnared—to them we offer a fatherly remedy through a deserved penalty, instructing them and exhorting them to live wisely, and, having put away the deceit and vanity that proceed from matter, to direct their mind always toward a trustworthy and blessed life, and to dwell in purity and righteousness in the fear of God, and to draw near to God, as far as possible, by an exemplary manner of life, and to adorn the inner man, rather than the outer, with virtues and with good and blameless conduct, and to keep in themselves no remnant whatsoever of the adversary’s wickedness. And whoever acts contrary to this canon, let him be excommunicated.

— The Trullan council in this canon turns its attention to the outward life of Christians, and since through baptism they became followers of Christ and thereby promised to imitate His manner of life in the flesh, this canon ordains, under threat of excommunication, that every Christian must avoid all vanity and outward adornment, and must, by a humble life and exemplary conduct, draw as near to God as possible.

Canon 97

Whoever, either by living with a woman or by some other means, thoughtlessly turns holy places into common places, and busies himself around them without due regard, and dwells in them with such irreverence, we command that such persons be driven out even from those places within the holy temples that are set aside for the catechumens. And whoever does not abide by this, let him, if he is a cleric, be deposed, and if he is a layman, let him be excommunicated.

— By ‘holy places’ (ἱεροὺς τόπους) this canon does not mean the churches themselves, but the buildings that stood around the church, among which the chief were the places for the catechumens, ‘for,’ Zonaras observes in his commentary on this canon, ‘no one will be so bold as to live together with a woman within the church itself.’[46] It happened, at the time of this council, that some took up residence in the buildings that stood alongside the church and in the places set aside for the catechumens, and there conducted themselves quite disgracefully and allowed themselves certain things unbecoming to holy places. Against this profanation of holy places this canon was issued, ordaining that such persons be driven out of these places—and whoever does not submit to this ordinance, let him, if he is a cleric, be deposed, and if he is a layman, let him be excommunicated. In this same sense, and against the profanation of holy places, corresponding legal ordinances were also issued by the civil Greco-Roman legislation.

Canon 98

Whoever takes for cohabitation in marriage a woman who is betrothed to another, while her betrothed is still alive, let him be liable to condemnation for adultery.

Ancyra 11; Basil the Great 22, 69.

— Betrothal (μνηστεία, обрученје, sponsalia) is the mutual promise of a man and a woman that they will enter into marriage.[47] Betrothal, which today is prescribed by the Church before the marriage rite, was taken over from Roman law.[48] Under that law, betrothal was regularly performed as soon as it was decided that a marriage should be contracted; but for the marriage itself it had no juridical significance, for although it might be beyond all doubt that, after the betrothal was made, the marriage would also be contracted, and although the promise had been made mutually and before witnesses, still the betrothed persons were not yet absolutely bound to keep that promise and to marry, but each remained free to withdraw the given promise and to enter into marriage with another person. This was the logical consequence of that basic teaching of old Roman law, that a marriage too could be dissolved as soon as one party wished it. Moreover, whoever entered into a new betrothal without formally declaring that he renounced the former one was, by law, liable to infamy, and besides, if gifts had also been exchanged at the betrothal, the person in question had to return twice as much as he had received, and had no right to demand back his own gift.[49]

Just as the Church required of its faithful that marriage could be contracted only with its blessing, so it required the same also regarding betrothal; and just as it subjected marriage itself to its own jurisdiction, so likewise it subjected betrothal to that same jurisdiction. The freedom of Roman law to withdraw at will from a betrothal promise was, from the very beginning of the Church’s legislative activity, restricted by the Church, which by its blessing of betrothal gave it a morally binding character similar to that possessed by marriage itself. In the canons of Basil the Great we already find the thought expressed that a betrothal must be strictly kept and is binding on whoever makes it; and the Trullan council, by this canon of theirs, prescribes the penalty for adultery for anyone who marries a woman who is betrothed to another, while her betrothed is still alive.[50] This ordinance of the Trullan council thereafter passed, in substance, into the Greco-Roman civil legal codes as well. This strictness regarding betrothal was mitigated by the emperor Leo the Wise, who, by two of his laws, prescribed that only those persons could be betrothed who had reached the age established by law for marriage, so that the promises they made at betrothal might be firmer and less exposed to the danger of being broken, and at the same time he ordained that betrothal must be just as firmly binding as the marriage bond, and could be dissolved only for such causes as would also dissolve a marriage.[51] This was thereafter confirmed by a special law of the emperor Alexios I Komnenos, having regard to a certain synodal ordinance under the Patriarch John VIII Xiphilinos, according to which kinship, and the marital impediment arising from kinship, was to be considered at betrothal in the same way as at marriage.[52][53] Whoever had been betrothed according to the church rite, if his betrothed died and he then married another, was considered to be in a second marriage, as if he had been married to the first betrothed.[54]

Having adopted the betrothal of Roman law into church life, the Church gave, in that betrothal, its blessing to that promise (sponsalia) which is mentioned in the definition of betrothal in Roman law, and by such a blessing this promise became holy, as one made before God and received by God. In this sense betrothal is the beginning of marriage itself, for in it already exists that necessary condition which makes up the essence of marriage itself, namely, the mutual consent of a man and a woman to a shared life. For this reason, both the Old Testament and the New Testament law regard a betrothed woman as the wife of her betrothed. Moses calls ‘the wife of his neighbor’ a maiden who was betrothed to a man (Deut. 22:23–24); and in the Gospel the most holy Virgin, who was only betrothed to Joseph, is called his ‘wife,’ and he her ‘husband’ (Matt. 1:18–20). And that whoever should marry a betrothed maiden, while her betrothed is still alive, is to be branded not merely as a fornicator but as an adulterer, we already see from this canon (98) of the Trullan council.[55]

As for the length of time between betrothal and marriage, nothing precise is determined either in church or in civil legislation.[56] This was left to the will of the betrothed parties, who generally allowed some time to pass between the betrothal and the marriage rite, following in this the prescription of the laws then in force, that the two could not be performed at one and the same time, since these are two things distinct in their essence.[57] Later, in order to avoid the cases spoken of in this canon of ours, it was established that betrothal should be performed together with the marriage rite.[58]

Canon 99

As we have learned, in the region of Armenia it also happens that some, after boiling portions of meat inside the holy altars, offer the pieces (of that meat) and distribute them to the priests according to Jewish custom. Therefore, guarding the purity of the Church, we ordain that no priest shall receive appointed portions of meat from those who make such offerings, but let them be content with whatever the one making the offering is pleased to give, and let the offering itself be made outside the church; and whoever does not do so shall be excommunicated.

(Ap. 3; Trullo 32, 33, 56; Carthage, 37).

— This canon is directed against a custom that prevailed in the church among the Armenians. According to the text of the canon, as we have translated it from the Athenian Syntagma, it appears that among the Armenians, first, they boiled meat inside the holy altars, and second, they brought pieces of that meat and distributed them to the priests. This stands in the text thus: ὡς τινὲς ἔνδον ἐν τοῖς ἱεροῖς θυσιαστηρίοις μέλη κρεῶν ἕψοντες, προσάγουσιν ἀφαιρέματα τοῖς ἱερεῦσιν ἰουδαϊκῶς ἀπονέμοντες—and in Beveridge’s translation: quod quidam intus in sacris altaribus carnium membra coquentes offerunt sacerdotibus judaice distribuentes;[59] and in the Russian Synodal edition: ‘that some, having boiled portions of meat within the consecrated altars, bring the portions and distribute them to the priests, according to Jewish custom.’[60] As can be seen, our translation is faithful.

Meanwhile, in Balsamon’s commentary on this canon it is written: ‘To boil portions of meat in the altars has been forbidden among Christians everywhere (πάντη) ever since the offering of animals in sacrifice ceased, and for that reason the Fathers did not find it necessary to say anything about it (that is, against it), and their ordinance concerns only the pieces of meat which those persons offered to the priests, since only that matter could still be subject to dispute.’[61]

According to this interpretation of Balsamon’s regarding that passage of the canon on the boiling of meat, the remark of Archim. Ioann is fully justified—namely, that the wording of that passage in the canon is not accurate, and that the words ‘within the holy altars’ (ἔνδον ἐν τοῖς ἱεροῖς θυσιαστηρίοις) should be referred not to the preceding words but to the words that follow: ‘offer the portions (of that meat)’ (προσάγουσιν ἀφαιρέματα)—and then the true sense of the canon emerges.

Neither among the Armenians nor among any other Christians,—Archim. Ioann further remarks,—has there ever existed the custom of boiling meat in the altar.

Accordingly, the general sense of the canon is as follows: the Armenians boiled meat in their homes and brought portions of the meat into the altar, distributing them to the priests according to Jewish custom. The Council condemns this custom and forbids bringing meat into the altar; and it likewise forbids priests from demanding portions of meat for themselves from the faithful, but rather these priests must be content with voluntary offerings, of whatever kind they may be, and must receive these offerings not in the church, but outside the church, as had long been canonically established.[62]

Canon 100

“Let thine eyes look right on,” and “above all that thou guardest, guard thine heart,” counsels Wisdom (Prov. 4, 23, 25), for the bodily senses easily convey their impressions to the soul. Therefore we forbid that, in whatever manner, images be hereafter painted, whether on panels or on anything else, which beguile the eyes and corrupt the mind, and which kindle the flame of unclean desire. And whoever dares to do this shall be excommunicated.

— This canon, like canon 96 of this Council, was issued in order to preserve the necessary modesty and Christian morality, and to restrain the bodily senses, which easily convey their impressions to the soul of man.

Canon 101

The divine Apostle, in a lofty voice, calls man—who was created in the image of God—the body and temple of Christ. And since man, through the Savior’s saving Passion, has been made worthy of heavenly dignity, to eat and drink Christ, and by this has been set above every other sentient creature and in all things guided toward eternal life, sanctifying his soul and body through participation in divine grace—for this reason, whoever at the time of the Liturgy wishes to receive the most pure Body and, through communion, to become one with it, must fold his hands in the form of a cross, and so approach, and receive the communion of grace. For as to those who, instead of their hands, hold out certain vessels of gold or of some other material to receive the divine gift, and through these same vessels wish to be made worthy of the most pure communion, we by no means approve of this, for they give precedence to lifeless and subordinate matter over the image of God; and whoever is found distributing the most pure communion to those who hold out such vessels shall be excommunicated, both he and the one who holds out the vessels.

— ‘At the time of this Council,’ says Balsamon in his commentary on this canon, ‘certain wealthy people, out of contempt for the poor, had made for themselves, of gold or of something else similar, certain vessels [illegible], and under the guise of piety and fear of God used these vessels in place of their hands to receive, at the time of holy communion, the most pure Body of our Lord and God and Savior Jesus Christ. At first perhaps some devised this out of piety, thinking that a hand which touches certain unseemly and unworthy objects is not worthy to touch the Body of Christ. But in the course of time this piety turned to the harm of the soul, for those who did this flaunted their superiority over the poorer and their vanity. And since it seemed to the fathers of this Council that this was the cause of many scandals, this canon was accordingly issued.’ ‘I think,’ the same Balsamon says further, ‘that this canon censures those who, at the time of holy communion, flaunt their rank and their lineage, and on that account seek precedence.’ And as to the fact that laymen in Balsamon’s time (that is, in the twelfth century), just as today, were communed by the priests directly into the mouth, and not as this canon states, Balsamon observes that this is not because laymen are unworthy, but because true faith, the fear of God, and genuine piety have handed down this practice.[63]

Canon 102

Those who from God have received the power of binding and loosing must take into account the nature of the sin and the disposition of the one who has sinned, and accordingly apply such remedies as are needed for the particular malady, lest, by disregarding either of these, the sick man be deprived of salvation; for the sickness of sin is not uniform, but various and manifold, and puts forth many shoots of destruction, from which evil spreads widely and extends far, until it is checked by the physician’s care. For this reason, whoever occupies himself with the healing art with regard to the spirit must first discern the disposition of the sinner, and consider whether he inclines toward health, or, on the contrary, by his conduct draws sickness upon himself, and in what manner he meanwhile conducts his life; and if he does not resist the physician, and heals the wound of his soul by applying the prescribed remedies, then he ought, according to his deserts, to be granted mercy accordingly. For with God, and with him who has received the pastoral office, all care must be directed toward this: to bring back the lost sheep, and to apply the remedy to the one wounded by the serpent, so that it may not fall over the precipice of despair, nor be given free rein to a dissolute and thoughtless life, but rather that he must by every means—either by sharper and more constricting remedies, or by gentler and milder remedies—check the suffering and take care that the wound heal, taking into account in this the fruits of repentance, and wisely guiding the man who is called to heavenly enlightenment. And we must therefore know both of these—both what the highest law commands and what is bound by custom; and with regard to those who do not acknowledge the loftiness of repentance, the traditional institution must be followed, as the holy Basil teaches us.

(I Ecum. 12; Ancyra 2, 5, 7; Athanasius the Great, Epistle to Rufinianus; Basil the Great 2, 3, 74, 75, 84, 85; Gregory of Nyssa 4, 5, 7, 8).

— This canon prescribes how one must proceed and to what one must pay attention in imposing penalties upon those who transgress the canonical prescriptions of the Church. In particular, this canon gives instructions to church judges as to how they must carefully consider what penalties to impose for various transgressions, and how they are to deal with those who sincerely repent of the transgression committed, and how with those who are obstinate—setting before the judges’ eyes the purpose of the Church’s penalties, namely, that the sinner be brought back to the right path and become good.[64] According to the words of Zonaras and Balsamon in their commentary on this canon,[65] the Trullan fathers, by this canon, have in view the bishops, to whom they acknowledge full authority to impose penalties and to grant mercy, according to their own discernment and conscience, to anyone who shows himself worthy of mercy. Of this authority of bishops we have already spoken in the commentary on canon 12 of the First Ecumenical Council.
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Canons of the Seventh Ecumenical Council (Nicaea, 787)

Canon 1

To those who have received the priestly dignity, the promulgated canonical institutions serve for testimony and guidance, which we too gladly accept, and together with the God-inspired David praise the Lord God, saying: ‘I rejoice at the way of thy testimonies, as much as in all riches’ (Ps. 118, 14), and: ‘Thou hast declared thy righteousness and thy testimonies forever; give me understanding and I shall live’ (Ps. 118, 138, 144). And if the prophetic voice commands us to keep God’s testimonies forever and to live according to them, it is clear that they must remain firm and immovable, for the God-seer Moses likewise says: ‘Ye shall not add thereto, nor diminish from it’ (Deut. 12, 32). And the divine apostle Peter, glorying in them, loudly declares: ‘which things the angels desire to look into’ (1 Pet. 1, 12). Paul, moreover, says: ‘though we, or an angel from heaven, preach any other gospel unto you than that which we have preached unto you, let him be accursed’ (Gal. 1, 8). And since all this is so, and thus has been bequeathed to us, glorying in it, as one who has found rich spoil, we gladly accept in their entirety, and as immovable, confirm those things which the divine canons establish—which have been issued by the holy trumpets of the Spirit, the all-glorious apostles, and thereafter by the six holy ecumenical councils, and by those councils which gathered locally for the purpose of issuing such canons, and finally by our holy fathers. For all of these, enlightened by one and the same Spirit, established what was useful; and whom they deliver to anathema, the same we too anathematize; and whom they depose, the same we too depose; and whom they excommunicate, the same we too excommunicate; and whom, finally, they subject to penance, the same we too subject to penance. For: ‘be not covetous; be content with such things as ye have’ (Heb. 13, 5), loudly declares the divine apostle Paul, who was caught up to the third heaven, and heard the words spoken there.

(IV Ecum. 1; Trullo 2; Carthage 1; Protodeutera 10).

— By this canon it is ordained that all who have received priestly rank must know and sacredly keep the ordinances of all the canons which have been issued by lawful ecclesiastical authority, and must learn from these canons how they are to conduct themselves and how they are to govern the people entrusted to them. This is expressed by the opening words of the canon, that the canonical institutions are to serve the sacred persons for testimony and guidance (μαρτύρια τε καὶ κατορθώματα, testimonia et ad recte se gerendum).¹ For this reason this Council not only mentions the relevant canons, but commands that they must be kept forever and must always remain firm and immovable (ἀχράδαντα καὶ ἀσάλευτα). And these canons are: a) the apostolic canons, b) the canons of the six ecumenical councils, c) the canons of the local councils, and d) the canons of the holy fathers. Namely: the 80 apostolic canons, then the canons issued at the first four ecumenical councils and at the Council in Trullo, which met in 691–692 and whose task it was to supplement what had not been done at the fifth (553) and sixth (680) ecumenical councils regarding the issuing of canons—that is, to issue the relevant canons, for which reason this Trullan council is also called the Penthekte, or the Fifth-Sixth, or even the Sixth Ecumenical Council—further, the canons of those local councils and of those holy fathers which are enumerated in canon 2 of the Trullan Council. And that the fathers of this (Seventh Ecumenical) Council, in this their canon, understood precisely those canons which were confirmed at the Trullan Council, is attested by the president of the same (Seventh) Council, Patriarch Tarasius, in his address at the fourth session of the Council.[1]

To all these canons this Council acknowledges equal authority, for the authors of these canons were likewise all enlightened by one and the same Spirit. Concerning the importance and significance of all the aforementioned canons, we have said what is needful in the commentary on canon 2 of the Trullan Council.

Canon 2

Since, glorifying God, we promise Him: ‘I will delight myself in thy statutes: I will not forget thy word’ (Ps. 118, 16), it is salutary for all Christians to keep this, and especially for those who receive the priestly dignity. For this reason we ordain that everyone who is to be appointed to the episcopal degree must by all means know the Psalter, so that he may thereby also instruct all his clergy to be taught from it. Accordingly, everyone who is to be appointed bishop must be diligently examined by the metropolitan, whether he has a ready and capable mind to read thoughtfully, and not merely superficially, the holy canons, and the holy Gospel, and the book of the divine Apostle, and all divine Scripture, and likewise, whether he will act according to God’s commandments, and whether he will instruct the people entrusted to him. For the substance of our hierarchy consists of the God-given words, that is, the right knowledge of the divine books, as the great Dionysius has said. But if, upon examination, it is observed that the person in question wavers in knowledge, and does not give full assurance that he will act and teach as is required, let him not be ordained, for God has said through the prophets: ‘thou hast rejected knowledge, and I will reject thee, that thou shalt not perform the priestly office for me’ (Hosea 4, 6).

(Ap. 58, 80; I Ecum. 2; Trullo 19; Laodicea 12; Sardica 10; Carthage 18).

— This canon prescribes that only he may be appointed bishop who is well versed in Holy Scripture and in the canons, and concerning whom assurance is obtained that he will be capable also of teaching others. In our commentary on apostolic canons 58 and 80 we spoke in general about what knowledge a bishop must have, in order to be worthy of his high office. In this canon that is developed more fully, and a precise rule is established. It establishes, namely, that a candidate for the episcopate must show that he has a thorough knowledge of Holy Scripture[2], and likewise of canon law[3]. With regard to the first, the canon points out the reason, namely that the substance (οὐσία) of the sacred hierarchy consists of the God-given words, that is, the true knowledge (ἀληθινὴ ἐπιστήμη) of the divine books[4], and among these books it mentions the Gospel and the apostolic books and all divine Scripture, and in particular also the Psalter. The canon mentions the Psalter, says Zonaras in his commentary on this canon, so that the bishop may be capable of instructing also the people to be sanctified in the mysteries[5]. In ancient Christian times it was the custom for not only sacred persons but also laymen to learn by heart certain chosen psalms, and even the entire Psalter, and these psalms were sung together not only in the churches, but also during various labors[6]. The Psalms of David were the people’s most beloved song, by which they were inspired and nourished piety within themselves. This the priests and bishops made use of for the benefit of the Church and the salvation of men, and on every occasion they expounded the Psalms and drew from them instruction for conduct in the spirit of the Christian Church. In the course of time this fell into neglect, and the people were left without this good spiritual nourishment which the Psalter provided. And this came about mainly through the fault of the priests themselves. This Council of Nicaea turned its attention to this, and, in order to restore the good old custom in this respect, ordains that, besides the knowledge of Holy Scripture which a bishop must have for his general office, he must especially know the Psalter well, and must communicate this knowledge for the instruction of the clergy under him as well, so that they might again make the Psalter beloved to the people, as before, and the people might again receive from the Psalms that spiritual nourishment which they once received from them.

With regard to canon law, the canon notes the bishop’s duty to govern well the Church entrusted to him, and this he will be able to do only if he knows all the canons thoughtfully, and not merely superficially (ἐρευνητικῶς καὶ οὐ παροδευτικῶς). To prove that a given candidate for the episcopate knows Holy Scripture and canon law as required, and is therefore worthy of episcopal ordination, the canon ordains that this candidate must be subjected to a special examination before the competent metropolitan. And the canon further ordains that the metropolitan must do this diligently (ἀσφαλῶς), that is, he must use every care to examine the candidate thoroughly in every respect, lest the Church and the people be exposed to danger, should an unworthy person be appointed bishop. In this connection the canon instructs the metropolitan that in examining the candidate he must not confine himself simply to whether the candidate has a general knowledge of Holy Scripture and the canons, but must pay careful attention to whether he has ‘a ready and capable mind’ to penetrate into the substance of Holy Scripture and the canons, and to apply from them, thoughtfully, what he needs according to the needs of the people who will be entrusted to his pastoral care. He must be capable, says Zonaras in his commentary on this canon regarding the candidate for the episcopate, of penetrating deeply into the spirit of Holy Scripture and the holy canons, so that he knows the sense of every word and is able to teach the people entrusted to him and is ready to answer whenever anyone asks him about it. And once the metropolitan is convinced of the candidate’s sufficient knowledge for the episcopate, the canon further recommends that in the examination he pay attention also to whether this candidate, as bishop, will act according to God’s commandments and whether he will instruct the people; that is, Zonaras further observes, it is not enough for him to show that he knows Holy Scripture and the canons, but one must be assured that he will act and live in accordance with God’s commandments and will teach this to the people entrusted to him, for the substance of our hierarchy consists of the God-given words, that is, the right and exact knowledge of the divine Scripture. When the metropolitan is fully assured of all this at the examination, then he may permit the candidate to receive episcopal ordination. In the contrary case, if the metropolitan observes—the canon adds—that the candidate wavers, that is, that he is not entirely firm in knowledge, and does not give reliable assurance that he will act according to the prescriptions of Holy Scripture and the holy canons and will not be capable of teaching the people, then let him not be ordained (μὴ χειροτονείσθω), for he is not worthy of the episcopate.

Canon 3

Every election of a bishop, or presbyter, or deacon, which is made by means of secular authorities, shall be void, according to the canon which says: ‘If any bishop, making use of secular rulers, obtains a church through them, let him be deposed and excommunicated, and likewise all who communicate with him.’[7][8] For he who is to be advanced to the episcopate must be chosen by bishops, as has been ordained by the holy fathers at Nicaea in the canon which says: ‘A bishop ought to be appointed, above all, by all the bishops in the province; but if this is difficult, either on account of some pressing necessity or on account of the length of the journey, let at least three come together in one place, and let the absent also give their vote, consenting through letters, and then let the ordination take place; but the confirmation of all this shall belong, in each province, to the metropolitan.’

(Ap. 30; I Ecum. 4; Antioch 19, 23; Laodicea 12, 13; Sardica 6; Constantinople 1; Carthage 13, 49, 50).

— This canon repeats word for word, first, apostolic canon 30, and then canon 4 of the First Ecumenical Council; the commentaries on those canons serve also as the commentary on this canon.

Canon 4

The preacher of truth, the divine apostle Paul, laying down as a kind of rule for the Ephesian presbyters, or rather for the whole priesthood, thus resolutely says to them: ‘I have coveted no man’s silver, or gold, or apparel. I have shewed you all things, that so labouring ye ought to support the weak, and to remember that it is more blessed to give than to receive’ (Acts 20, 33, 35). For this reason we too, who have been taught by him, ordain that a bishop shall by no means, out of vile greed for gain, and under the pretended pretext of certain sins, seek out gold, or silver, or anything else from the bishops, or clergy, or monks subject to him; for the Apostle says: ‘the unrighteous shall not inherit the kingdom of God’ (1 Cor. 6, 9), and: ‘the children ought not to lay up for the parents, but the parents for the children’ (2 Cor. 12, 14). And whoever is found—because he wishes to extort gold or something else, or on account of some passion of his own—forbidding church service and excommunicating one of his own clergy, or closing the venerable temple, so that in it there be no divine service, and thereby turns his folly against senseless things, such a one is himself senseless, and shall be subjected to that to which he wished to subject others, and his malice shall return upon his own head (Ps. 7, 17), as a transgressor of God’s commandment and of the apostolic institutions. For Peter also, the chief of the apostles, commands: ‘Feed the flock of God which is among you, taking the oversight thereof, not by constraint, but willingly, and according to God; not for filthy lucre, but of a ready mind; neither as being lords over God’s heritage, but being ensamples to the flock; and when the chief Shepherd shall appear, ye shall receive a crown of glory that fadeth not away’ (1 Pet. 5, 2, 3, 4).

(Ap. 29; IV Ecum. 2; Trullo 22, 23; VII Ecum. 5, 15, 19; Laodicea 19; Sardica 2; Basil the Great 90; Gelasius’ Epistle; Tarasius’ Epistle).

— This canon is issued against those bishops who, out of vile greed for gain, and under invented pretexts, seek out money or something else from other bishops, clergy, or monks subject to them, and it condemns this as simony, adducing the relevant passages of Holy Scripture in which this hellish passion is branded. On simony in the narrower sense, that is, on ordaining for money, we have spoken in the commentaries on apostolic canon 29 and canon 2 of the Fourth Ecumenical Council. In this canon two other kinds of simony are mentioned: namely, when a bishop, metropolitan, or patriarch, seized by the passion of avarice, in order to gain money for himself, either—1. forbids church service or excommunicates some clergyman subject to him. That the prohibition of divine service or the excommunication of a clergyman may take place only after a lawful trial is spoken of by countless canons (Ap. 74 and its parallel canons), just as there are many canons which condemn a bishop for partiality in judgment (I Ecum. 5 and its parallel canons). All the more severe condemnation must a bishop incur when he abuses his authority over the clergy subject to him, and subjects an innocent clergyman, guilty of nothing, to trial and condemns him, solely in order to extort money or something else from him under the pretext of granting him absolution. ‘He who presides in a given church,’ says Balsamon in his commentary on this canon, ‘ought, according to the canon (κατὰ κανόνα), to punish the bishop, or clergyman, or monk subject to him when they err, and not to abandon canonical inquiry for the sake of vile greed for gain (διὰ τὸ αἰσχροκερδές). The canon commands the hierarchs not to lord it over their clergy, that is, not to regard them as their slaves and servants, but to guide and correct them without any partiality or violence.’ Acting otherwise, the hierarchs would transgress the precept of Holy Scripture which this canon also cites, and which tells them that they must feed the flock of God not by force—that is, not guided by earthly things or by the passion of avarice—but willingly and according to God: namely, moved by love for God and neighbor, which love prompts us to do everything honestly and with good will, and not for unrighteous gain, but from a good heart; nor as though lording it over the clergy, but that they must be, in everything, examples to the flock; and if they act and conduct themselves thus, when the Chief Shepherd appears they will receive the crown of glory that will never fade (1 Pet. 5, 2, 3, 4).

2. The second kind of simony of which this canon speaks is that some bishops, again out of vile greed for gain, ordained that, in the name of some penalty which they themselves invented but which could not be justified by anything, churches in certain places be closed, and forbade the holy service to be celebrated in them. By this, the canon says, they merely turned their folly against senseless things, and thereby deprived a great number of people of prayer and the holy sacrifice. What the canon speaks of here would be a kind of, which developed widely in the West in the second half of the Middle Ages, and which, as it appears, some bishops in the East arbitrarily wished to impose on individual places even as early as the eighth century. Against this disorder this canon speaks and condemns the guilty in the words of the seventh Psalm, that the malice of such bishops shall return upon their own head.

Canon 5

It is a sin unto death, when some sin and refuse to amend themselves; and worse than this is when some, by cunning conduct, rise up against piety and truth, having regard rather to mammon than to obedience to God, and neglecting His canons and institutions. In such men the Lord God does not dwell, so long as they do not submit and come to their senses from their evil, and for this reason they must approach God in a special manner and, with a contrite heart, entreat Him to remit and forgive their sin, and not exalt themselves because of their unlawful giving. For the Lord is nigh unto them that are of a contrite heart (Ps. 33, 18-19).[9] Accordingly, those who boast that they have been appointed to the service of the Church because they gave gold, and place their hope in this evil custom, which alienates from both God and the priesthood, and who shamelessly and openly, with disgraceful words, dishonor those who were chosen by the Holy Spirit on account of their virtuous life and were appointed to the service of the Church without paying gold—such persons who do this must first be reduced to the lowest rank of their order; and if they remain obstinate they must be corrected by penance. And if anyone is found to have done this at the very time of ordination, let him be dealt with according to the apostolic canon, which says: ‘If any bishop, or presbyter, or deacon, obtains this dignity by money, let him be deposed, both he and the one who ordained him, and let him be altogether cut off from communion, as Simon Magus was by me, Peter’; and likewise also according to another canon of our holy fathers at Chalcedon, which says: ‘If any bishop performs an ordination for money, and turns the grace which cannot be sold into an object of sale, and for money appoints a bishop, or chorepiscopus, or presbyter, or deacon, or anyone else numbered among the clergy, or out of vile greed for gain advances for money an oeconomus, or an ekdikos, or a paramonarios, or anyone else enumerated in the canon, and if this is proven to have truly been done, let him be deposed from his rank; and let the one who was appointed by such means derive no benefit from the purchased ordination or advancement, but let him be regarded as not having the dignity or office which he obtained with money. And whoever has also been a go-between in such a shameful and unlawful trade—if he is a clergyman, let him be deposed from his rank; if he is a layman or a monk, let him be anathema.’

(Ap. 29; IV Ecum. 2; Trullo 22, 23; VII Ecum. 4, 15, 19; Laodicea 12; Sardica 2; Basil the Great 90; Tarasius’ Epistle; Gelasius’ Epistle).

— Again a new kind of simony, against which this canon speaks. There were some from wealthier families who, before entering the clergy, had made a gift of money to one or another church, as their pious offering and gift to God. Having become clergymen, they forgot the piety with which they had made the gift, but instead pointed to it as some merit of their own before other clergymen, who without paying money, but by their own merits, had received their church rank, and openly disparaged these latter, demanding precedence for themselves in the Church over them. This created disorder in the Church, and against this disorder this canon was issued. At the outset the canon cites the words from the first epistle of the apostle John (5, 16), that it is a sin unto death when some sin and do not repent. It then goes on to speak of an even worse evil, as this indeed is—namely, pride and insolent conduct after the sin has been committed; and the sin, in this case, according to the words of the canon, is that obedience to God is forgotten and His canons and institutions are neglected, while mammon is served. In such men, the canon says, there is no Lord God, so long as they remain obstinate in sin, but they must approach God in a special manner and with a contrite heart pray for forgiveness. Only thus will those who wished to flaunt their merits before poorer but more deserving clergymen—merely because they had made some contribution to the church—be able to obtain forgiveness even from the Church. In any case, the canon ordains that, for their boasting, such persons are to be reduced to the lowest rank of their order—that is, to be the most junior among their equals in rank—so that thereby they may atone for the sin of pride and, through humility, obtain the mercy of the Church. If they remain obstinate in pride, the canon commands that they be subjected to a deserved penance, and this, according to the words of Balsamon, at the discretion of the competent bishop. And if anyone has resorted to this at the very time of ordination, then the canon prescribes that the general canons on simony be applied—these being, in the first place, apostolic canon 29 and canon 2 of the Fourth Ecumenical Council, which canons are repeated word for word in this (fifth) canon.

Canon 6

Since there is a canon which says: twice every year there ought to be, in every province, canonical inquiries by an assembly of bishops[10][11] — but on account of the difficulties, and because the bishops who had to come to the assembly did not always have what was needed for travel, the holy fathers of the Sixth Council ordained that, in any case and without any excuse, there must be a council once a year, in order to set right what has been disturbed—this same canon we too repeat. And if any secular official is found to forbid this, let him be excommunicated. But the metropolitan who neglects this, and is not prevented by some force or necessity, or by another justified reason, shall be subject to punishment according to the canons. And when a council is assembled for canonical and evangelical matters, the assembled bishops must, with special care and diligence, strive that the divine and life-giving commandments of God be kept; for he who keeps them has great reward (Ps. 18, 12), and: for the commandment is a lamp, and the law is light, and reproofs of instruction are the way of life (Prov. 6, 23), and: the commandment of the Lord is pure, enlightening the eyes (Ps. 18, 9). And the metropolitan shall demand nothing of what the bishop brings with him, neither cattle nor anything else; for if it is proven that he has done this, he shall have to restore it fourfold.

(Ap. 37; I Ecum. 5; IV Ecum. 19; Trullo 8; Antioch 20; Carthage 95).

— This canon repeats the ordinance of canon 8 of the Trullan Council, by which the older norm of holding metropolitan councils twice each year (σύνοδον κατ’ ἐκάστην ἐπαρχίαν, Ap. 37, I Ecum. 5, Antioch 20, IV Ecum. 19) was changed, and it was established that these councils be held once a year in every metropolitan province. Of this we have spoken in the commentaries on apostolic canon 37 and the aforementioned canons of the ecumenical councils. From this canon it must be concluded that the secular authorities of that time frequently hindered the holding of these councils. Meanwhile, according to the canonical ordinances of the Church, the said authorities had no right whatsoever in this matter, but the right of convoking councils was exclusively the right of the ecclesiastical authority, which was acknowledged to the Church even by the older Greco-Roman civil legislation[12]. In accordance with these canonical ordinances, this canon likewise ordains that every secular official (whoever he may be) who forbids the holding of the said councils shall be excommunicated (ἀφοριζέσθω). The right and duty of convoking these councils belongs to the metropolitan (Antioch 20); should the metropolitan neglect this duty of his without some external force or necessity, or without some justified reason for it, he shall, according to this canon, be subject to canonical punishment (τοῖς κανονικοῖς ἐπιτιμίοις ὑποκείσθω), which shall be determined for him by the council of the competent bishops. At such councils, the canon prescribes, canonical and evangelical matters are to be discussed (περὶ κανονικῶν καὶ εὐαγγελικῶν ζητημάτων). Zonaras and Balsamon, in their commentary on this canon, refer to the first—that is, canonical matters—everything concerning judgment, the administration of church property, the election of clergy, and the like; and to the second—that is, evangelical matters—everything concerning the faith and the performance of the sacraments and other commandments of God. Since the chief task of the said councils, according to the words of this canon, is that the divine and life-giving commandments of God be kept, the canon accordingly prescribes that the bishops assembled at the council, with special care and diligence (μελέτῃ καὶ φροντίδι), must see to it that these commandments be everywhere exactly kept—namely, as Zonaras explains, whether in every single episcopal district everything is being fulfilled according to the prescription, and whether people everywhere live in accordance with God’s commandments. Finally, the canon adds the reminder to the metropolitans concerned that, when these councils take place, they must demand nothing in the name of some reward for their trouble from the bishops subject to them; and if they do this and take something from these bishops, they are obliged to restore it fourfold. If, however, some bishop should wish to present his metropolitan with something of his own good will, he is not forbidden to do so, says Balsamon, concluding his commentary on this canon.

Canon 7

The divine apostle Paul has said: some men’s sins are open beforehand, going before to judgment; and some men they follow after[13][14][15][16] (1 Tim. 5, 24). Thus, upon sins already committed, other sins follow after them. So too, upon the impious heresy of the slanderers of Christianity [the iconoclasts], other impieties followed. And just as they removed the images of the venerable icons from the church, so also they abandoned certain other customs, which must be restored, and again given force according to the written and unwritten law. For this reason, if any venerable temples have been consecrated without the holy relics of martyrs, we ordain that relics be placed in them with the customary prayer. And whoever consecrates a temple without holy relics shall be deposed, for he has transgressed the tradition of the Church.

(Да. 51; IV Ecum. 4; Trullo 31; Antioch 5; Carthage 83).

— As is known, this Council was held against the iconoclasts[17]. At the penultimate session the dogma on the veneration of holy icons was issued, and the main point of the iconoclast heresy was condemned. But the iconoclasts did not confine their persecution to the holy icons alone, but extended it also to other objects of Christian piety, for, as this canon says, once certain sins have been committed, other sins follow after them of themselves. Having cast the holy icons out of the churches, the heretics likewise ordained that the relics of the holy martyrs also be cast out of the churches—and especially the relics that lay at the foundation of every church, beneath the holy altar—and the heretical bishops in question consecrated all new churches without the deposition of holy relics. This impious act the fathers of this Council call contrary to the written and unwritten law (τὴν ἔγγραφον καὶ ἄγραφον θεσμοθεσίαν) and an offense against the traditions of the Church (τὰς ἐκκλησιαστικὰς παραδόσεις), and they condemn this act and command that what was impiously cast out of the church by the heretics be restored and that the tradition of the Church be given force again—and in particular, that at the consecration of every church the holy relics of martyrs must be deposited beneath the holy altar, and that every bishop who allows himself to consecrate a church without holy relics must be deposed.

The custom of depositing the relics of martyrs at the consecration of churches—in other words, of offering the bloodless sacrifice only upon such a board or slab beneath which relics lie—this custom is founded, in truth, both on the written and on the unwritten law, as this canon states. In the Holy Scripture of the New Testament there is contained an indirect ordinance concerning this. The apostle John speaks of the souls of the martyrs which are found beneath the heavenly altar (Rev. 6, 9), and by this already gives a pattern for earthly altars, and marks the bond which must exist between the sacrifice of the holy martyrs and the eternal sacrifice of Christ the Savior. In the sense of this mystical bond between the holy martyrs and the sacrifice of Jesus Christ, already from the very beginning of the Christian Church the Eucharistic sacrifice was regularly offered at the graves of martyrs, or at least where there was a part of a martyr’s holy body—martyrs’ relics. What had been introduced in the Church according to the pattern of Holy Scripture, and what was preserved through the ages of persecution, later passed into the positive law of the Church. At a council held at Carthage in the year 401 a strict canon was established, that every church must be destroyed if it is not found that either the body or the relics of a martyr have been deposited in it (Carthage 83). Ambrose of Milan refused to consecrate a certain church until martyrs’ relics had been brought to him, so that he might lay them in its foundation. John Chrysostom, in one of his homilies, points to the sublimity of the significance that the bloodless sacrifice is offered upon the relics of martyrs, and regards this as an ecclesiastical law, unconditionally binding upon everyone.

Just as holy relics are deposited at the consecration of a church, so must this also be done at the consecration of an antimension. Of the significance of the antimension we have spoken in the commentary on Trullo canon 31. Antimensia, just like churches, only a bishop has the right to consecrate, and this consecration of an antimension is in every respect similar to the consecration of a church itself. In a certain church which, for some reason, could not be consecrated in person by a bishop, or in a house-chapel, the antimension takes the place of the episcopal consecration, and thereby that church or house-chapel becomes a sanctuary for the Eucharistic sacrifice in exactly the same way as such a sanctuary is a church that has been consecrated by a bishop.

Canon 8

Since some, straying from the Jewish faith, have contrived to mock Christ our God, feigning to be Christians, while secretly denying Him, and covertly keeping the Sabbath and doing other things that are Jewish[18][19][20] — we ordain that such persons shall be received neither into communion, nor to prayer, nor into the church, but let them openly remain, according to their own confession, Jews; nor should their children be baptized, nor should they be granted the right to purchase slaves, or to possess anything. But if any of them turns with sincere faith and confesses it with his whole heart, having renounced the customs and practices of his former religion, so that thereby he may also expose others and lead them to the right path—such a one alone is to be received, and he and his children are to be baptized, and care must be taken that he remain far from Jewish customs. If those in question do not act thus, they must by no means be received.

(Ap. 7, 64, 70, 71; Trullo 11, 84; Antioch 1; Laodicea 29, 37, 38).

— There were, as it appears, some Jews who, for personal reasons, converted to the Christian faith, but without sincere conviction, and merely pretended to be Christians, while in reality secretly holding to their former religion. These Jews did this mostly, according to the words of Balsamon in his commentary on this canon, because they were subject to trial for various offenses, and in order to escape condemnation or to avoid paying debts, they turned to Christianity. But another cause of such an apparent conversion to Christianity was that, as a result of a law of the Emperor Leo the Isaurian (717–741), the Jews were compelled to be baptized, and thus were forced by fear to accept the Christian faith. And this was already contrary to the spirit of Christianity, which condemns the coercion of man’s conscience and, in general, condemns every kind of religious proselytism[21][22]. Whether it was for one or another of the aforementioned reasons that the Jews converted to Christianity, the fact was that this conversion of theirs produced scandal in the Church, for they secretly reviled the Christian faith, kept the Sabbath, and did everything as before, as Jews. Against this scandal this canon was issued, which ordains that such Jews are not to be regarded as Christians, nor are any rights, whether ecclesiastical or civil, to be granted them, nor are their children to be baptized.

Concerning this last point—that is, that even the children of such apparently converted Jews are not to be baptized—Balsamon, in his commentary on this canon, observes that the Turks (Ἀγαρηνοί) too did something similar to the Jews, and would bring their children to be baptized by Christian priests, regarding baptism not as a sacrament, but as a kind of bodily remedy (ὡς θεραπείαν σωματικήν). In his commentary on Trullo canon 84, Balsamon explains how this practice arose among the Turks. In the time of Patriarch Luke (1156–1169), certain Turks came to Constantinople, declaring before the patriarchal council that they were Christians, since in childhood they had been baptized in their own land by Christian priests. When asked how this could be, since they followed the law of Muhammad, they answered that it was their custom (συνήθειά ἐστι) to have their children baptized by Orthodox priests (παρὰ ὀρθοδόξων ἱερέων), and this because they believed that an evil spirit dwells in every newborn child and that it stinks like a dog (κατὰ κύνας ὄζειν) until it receives Christian baptism; from which the council concluded that this baptism, which the infidels seek from Christians, they do not seek from a good and Orthodox intention, but for a bodily remedy, and not as a means which cleanses from every stain of the soul and enlightens and sanctifies man, but as a kind of remedy or charm (ὡς φαρμακείαν ἢ ἐπῳδήν). Such a baptism the patriarchal council could of course not recognize as valid, and it ordered that all these Turks be baptized anew, if they so wished. That council based its decision on the analogy of this (eighth) canon of our Council.

Having issued an ordinance against those who accept the Christian faith only in appearance, this canon prescribes how one is to proceed with Jews who genuinely wish to convert to Christianity, namely: they must show sincere faith and confess it from the heart, and solemnly condemn the customs and practices of their former faith, promising that they will never again hold to those customs and practices and that they will sacredly keep the Christian teaching and live by it[23]. If they do this, then only can they, and their children, be granted baptism. If they do not do this, the canon forbids baptizing them.

Canon 9

All the childish fables, and senseless games, and false writings which were composed against the venerable icons, must be handed over to the bishopric of Constantinople, to be kept together with the other heretical books. And if anyone is found concealing them, let him be deposed if he is a bishop, or presbyter, or deacon, and let him be excommunicated if he is a layman or a monk.

(Ap. 60; Trullo 69; ao. 59).

— The iconoclasts, defending their position against the Orthodox and endeavoring to prove that the veneration of holy icons was, as they claimed, idolatry, wrote many books, which the fathers of this Council call false writings (ψευδοσυγγράμματα), for they contained false teaching within them, and they describe these writings as childish fables and senseless games. In the Greek text this last word is denoted by a term [illegible], which Beveridge translates as ‘ludibria.’ The fathers of the Council used this word in order thereby more strongly to underscore the senselessness of the iconoclast teaching and the content of the iconoclast books. This same word is taken from the pagan cult of Bacchus (ὁ Βάκχος, Bacchus) and the women who played the chief part in it (βάκχαι, bacchae). Zonaras says the following about this in his commentary on this canon: ‘The bacchae formed a chorus of frenzied dancing women around Bacchus; and Bacchus was regarded among the pagans as the god who patronized drunkenness and who himself became drunk and raved. Accordingly, just as the bacchae, when seized by frenzy, did nothing rational but only whirled about senselessly, so too, in the words of the fathers of this Council, those who composed those writings against the holy icons were moved to do so under the influence of frenzy and folly, and not in a sound state of mind.’

For such false writings the canon ordains that they must all be gathered up wherever they may be found and handed over to the bishopric of Constantinople (τῷ ἐπισκοπείῳ), where they shall be kept together with the other heretical books. This ‘episkopeion,’ according to the words of Balsamon in his commentary on this canon, denotes in this canon the patriarchal chartophylakion (χαρτοφυλακεῖον), that is, a department within the building of the patriarch’s residence, which stood under the administration and oversight of the Great Chartophylax. Trullo canon 68 ordains that books of anti-religious and immoral content are to be burned; but this canon ordains only that such books be collected and kept in the patriarchal bishopric (chartophylakion). Balsamon writes on this occasion: ‘It amounts to the same thing whether one burns the impious books of the heretics or deposits them in the bishopric of Constantinople, for just as no one can read books that have been burned, so too no one can do so when they are deposited in that hidden place where no one can even see them; accordingly, whoever burns the books written by the iconoclasts, and thus does not hand them over to the Constantinopolitan bishopric, does not fall under the condemnation of this (ninth) canon, for by doing so he has in no way acted contrary to the canon.’

Whoever refuses to hand over the false books but keeps them concealed in his possession, whatever his intention may be—the canon ordains that he be deposed, if he belongs to the clergy, and that he be excommunicated, if he is a layman or a monk. Of the spiritual censorship which must watch over and prevent the publication of anti-religious and immoral books, we have spoken in the commentary on the aforementioned (63rd) Trullo canon.

Canon 10

Since some clerics, evading the ordinance of the canons, abandon their parish and flee into other parishes—and this is especially observed in this God-preserved and imperial city—and settle with secular dignitaries, performing the holy service in their private chapels, such clerics, without the consent of their own bishop and of the bishop of Constantinople, must not be received into any house or church; and whoever does this, and persists obstinately in it, let him be deposed. If, however, some clerics do this with the consent of the aforementioned prelates, in such a case these clerics must not take upon themselves secular and civil business, since this is forbidden them by the divine canons. And whoever is found undertaking such business in the households of the so-called great men must either cease, or be deposed. In any case it is better for him to go and teach the children and the members of his household, and to read to them the holy books, for it was for this that he received the priesthood.

(Ap. 6, 15, 20, 58, 81, 83; I Ecum. 2, 15, 16; IV Ecum. 3, 4, 5, 7, 8, 10, 20, 23; Trullo 17, 18, 19, 20, 31, 59, 64; Antioch 3, 13, 16, 21; Laodicea 19; Sardica 1, 2, 3, 12, 15, 16; Carthage 16, 48, 54, 65, 71, 80, 90, 121, 123; Protodeutera 11).

— This canon repeats a multitude of earlier canonical ordinances, of which we have here cited only a part among the parallel canons[24][25][24]. In the main, by the precise observation of Zonaras in his commentary on this canon, two unlawful acts (ἄθεσμα) are forbidden here: first, that clerics belonging to another see may not move from one place to another and come to Constantinople, nor settle with secular dignitaries and serve in their private chapels, without the knowledge of their own bishop, from whom they have fled, and without the knowledge of the bishop of Constantinople, into whose province they have fled; and whoever acts contrary to this ordinance is to be deposed. Second, even if some clerics obtain the relevant permission from their own bishop and from the bishop of Constantinople to serve in the private chapels of various secular persons in Constantinople, they nevertheless must not take upon themselves secular and civil business, nor occupy themselves with such business; and if anyone is found doing so, let him either cease, or be deposed. After this ordinance, the canon gives a very significant reminder to priests as to what they ought to occupy themselves with after church service; it reminds them, namely, of their teaching duty, for the sake of which they received the priesthood (εἰς τοῦτο γὰρ καὶ τὴν ἱερωσύνην ἐκληρώσαντο).

Of the duty of priests to be teachers of the people many canons speak, and among other canons we have spoken of this in the commentary on apostolic canon 98. In the book ‘On the Duties of Parish Priests’ an ample chapter is devoted to this, and there everything concerning this priestly duty is set forth in the greatest detail, on the basis of Holy Scripture, the canons of the Church, and the teaching of the Fathers of the Church. In particular, this canon mentions the duty of the priest to teach children and the young. On this the aforementioned book writes “The duty of instructing children rests chiefly upon the presbyter… This instruction must consist in the exposition of the catechism, in which first of all the children are reminded of baptism and of the vows given at it: whom they renounced, to whom they were joined, what they received from the heavenly Father for the sake of the merits of Jesus Christ—the remission of sins; that they bound themselves to devote their life to the holy service of God, put on the new man, that is, received new inclinations and powers of grace, an enlightened understanding in the mind of God, of virtue and of true human blessedness, and in the heart love and fervor toward God and assurance of the great love of the heavenly Father…; this must be diligently instilled in them in their young years, so as not to allow evil inclinations to grow strong in them, but rather to awaken love of virtue and of a God-pleasing life; for the age of childhood, like an earthen vessel, will ever give forth the odor of whatever it is filled with, good or evil.” Concerning the time when the priest is to do this, the same book says: “A presbyter will act in a manner befitting his calling if on every Sunday afternoon he orders the young children to gather in the church or school, and there instructs them.”[26] By this important ordinance of our canon concerning the priestly duty to teach the young, and the manner in which it is set forth in the canon, two fundamental canonical ideas are shown to us: 1, that the instruction of the young in matters of faith and morals must be entirely entrusted to the priesthood, for whom this is the first and chief duty, so that priests, by virtue of this their duty, will also be best able to instruct the young; 2, that the priesthood, besides the celebration of divine service, must occupy itself with theological literature and devote all its care to becoming as good a teacher of faith and morals among the people as possible. Accordingly, this canon condemns, on the one hand, every tendency to take the instruction of the young in faith and morals out of the hands of the priesthood and entrust that instruction to laymen, and, on the other hand, it likewise condemns a priesthood which neglects this instruction and instead occupies itself with other business, which by no means accords with its office and with which only laymen ought to occupy themselves.

Canon 11

As we are bound to keep all the divine canons inviolate , we must by all means keep inviolate also that which commands that there be an oeconomus in every church. And it is good if every metropolitan appoints an oeconomus in his own church; if not, the bishop of Constantinople shall have the authority to appoint an oeconomus in that church. The metropolitans shall do likewise if the bishops subject to them refuse to appoint oeconomi in their churches. And this same rule is to be observed also with regard to monasteries.

(Ap. 38, 41; IV Ecum. 25, 26; Trullo 35; VII Ecum. 83; Protodeutera 7; Theophilus of Alexandria 10; Cyril of Alexandria 2).

— The canon (κανών) mentioned in this canon is canon 26 of the Fourth Ecumenical Council, which ordains that at every episcopal church there must be an oeconomus, who shall administer the church’s property. In the commentary on that canon we have set out what is needful on this subject. This (eleventh) canon addresses the fact that in some episcopal, and even metropolitan, churches there was no oeconomus, and it ordains that the ordinance of the Fourth Ecumenical Council on this must in every way be kept inviolate (ἀπαρασαλεύτῳ τρόπῳ). And if certain metropolitans or bishops should refuse themselves to appoint oeconomi in their churches, or abbots in their monasteries, in such a case the canon grants the relevant right to the higher authorities to do this by their own authority—namely: to the patriarch of Constantinople, to appoint the person who shall be oeconomus in the metropolitan church subject to him; to the metropolitan, in the episcopal church subject to him; and to the bishop, in the monastery subject to him.

In the aforementioned canon (26) of the Fourth Ecumenical Council it is stated that every church must choose its oeconomus from its own clergy (ἐκ τοῦ ἰδίου κλήρου). This canon confirms that, adding the same ordinance also for monasteries, so that the monastic oeconomus, too, must be chosen from among the brethren of the monastery, from among the monks of the given monastery. On this question, Balsamon, in his commentary on this canon, says that a certain bishop was accused of having a layman administer the property of the bishopric, and that some justified this on the ground that this canon does not say that only clergymen must be oeconomi, and that therefore laymen too may administer the property of churches. To this Balsamon observes what we have just said, namely, that this canon is nothing other than a confirmation of canon 26 of the Fourth Ecumenical Council, and that accordingly only a member of the clergy of the given church, and by no means a layman, may administer church property—and passing on to speak of the same question with regard to monasteries, he says: ‘no one, not even one who is out of his mind (κἂν παραφρονῇ, etiamsi desipiat), would say that laymen could administer monastic property.’[27]

Canon 12

Any bishop or abbot who is found ceding lands belonging to the bishopric or monastery to secular authority, or handing them over to any other person: such a transfer shall be void, in accordance with the canon of the holy apostles, which says: ‘Let the bishop have charge of all church affairs, and administer them, as one observed by God; he must not appropriate any of these things to himself, nor give as gifts to his relatives what belongs to God; if they are poor, let him assist them as the poor, but let not church property be squandered under this pretext.’ Even if it is claimed that the land causes loss and that no benefit at all is derived from it, even in such a case the land must not be handed over to local authorities, but to clerics or farmers. And if, in this matter, they resort to some wicked stratagem, and the landowner buys back the land from the cleric or farmer, in such a case too the sale shall be void, but everything must be restored to the bishopric or monastery; and the bishop, or abbot, who does this, shall be expelled—the bishop from the bishopric, and the abbot from the monastery, as persons who mercilessly squander what they themselves did not acquire.

(Ap. 38, 39, 40, 41, 73; IV Ecum. 24, 25; Trullo 49; VII Ecum. 11, 13; Ancyra 15; Antioch 24, 25; Carthage 26, 33; Cyril of Alexandria 9; Theophilus of Alexandria 10).

— The supreme administrator of church property in a given diocese is the bishop. This is acknowledged to him by many canons, and in particular by apostolic canon 38, which is cited word for word in this (twelfth) canon. How the bishop is to administer this property is prescribed in that same apostolic canon and in its parallel canons, which we have cited in their proper places. According to these canonical ordinances, for bad administration of church property, and likewise for every loss which the church suffers in its possessions, it is the bishop, in the first place, who is responsible. Under the bishop’s oversight, monastic property is entrusted, according to the canons, to the abbot of the monastery in question, and the abbot is responsible for everything concerning that administration (together, of course, with the monastic brotherhood) and for every loss to which monastic property is subject (IV Ecum. 4, 8, and others). Accordingly, in speaking of the preservation of church and monastic property, this canon mentions the bishop and the abbot, who are lawfully called to take care of the preservation of church and monastic property.

In this canon only lands (ἀγρός, field, plot) belonging to churches or monasteries are mentioned, which the bishops and abbots are to preserve. But the property of churches and monasteries consists, besides lands, also of all other movable things which a church or monastery may possess (Ap. 70; Ancyra 15; Cyril of Alexandria 2). Accordingly, when this canon speaks of the preservation of what belongs to churches and monasteries, both immovable and movable things (κινητὰ καὶ ἀκίνητα) are to be understood. And with regard to these, whether immovable or movable, the canon ordains that every bishop and abbot must preserve them and take care that they always remain in the possession of the given church or monastery, and must not, under any condition whatsoever, cede them into the possession of secular authorities, or hand them over to any other private persons, since such a transfer can never have any validity (ἄκυρον εἶναι τὴν ἔκδοσιν, invalidam esse traditionem).

At the time of iconoclasm, before this Council, the secular authorities had become so strengthened through iconoclasm, to the detriment of the ecclesiastical authorities, that these secular authorities themselves appointed the highest church dignitaries and themselves determined even bishops for the churches in question and abbots for monasteries. The ecclesiastical authority, under the iconoclast rulers, was deprived of almost all its rights, which rights the state authority had in the main appropriated to itself. In this, among other things, consisted the struggle between the iconoclasts and the Church, which worked with all its strength to preserve its freedom and authority—which, in the end, it achieved at this (Seventh Ecumenical) Council. Under the arbitrary rule of the iconoclast secular authorities, there were nonetheless, among the clergy, some ambitious individuals who wished to obtain from these authorities certain higher positions in the church hierarchy, and in order to achieve this, they turned to these same authorities and, by promising gifts, succeeded in their intention. Having become bishops or abbots by this purely simoniacal means, these ambitious men wished to fulfill their promise, and so, from church or monastic property, made gifts to their patrons, to the detriment of the church or monastery. And against this kind of misdeed this canon was drawn up, which, with regard to the inviolability of church property, invokes and cites the legal norm that had been in force from the beginning of the Church (Ap. 38).

Those who, by such simoniacal means, arrived at the episcopate or the abbacy, would justify themselves on the ground that certain lands which they had given away to others yielded no benefit at all; and this canon condemns this too, and ordains that even in such a case the lands must not be handed over into the hands of secular authorities, but that in that case the lands must be ceded to the clerics who wish to buy them, or to farmers, as persons who work the land and belong among the poor and needy, so that church land, which had been given for the sake of holy alms, might again pass either into the hands of sacred persons or be of use to a poor man. These same ambitious men also used another cunning device to carry out their misdeed, namely: they would sell some church or monastic land to some cleric or farmer for a small price, and then that landowner, to whom they were bound by their simoniacal obligations, would buy back that land—of course for a small price—and so harm would again come to the church or the monastery, only by another means. The fathers of the Council learned of this, and they ordain that not even in that case shall the sale be valid (καὶ οὕτως ἄκυρος ἔσται ἡ πρᾶσις), but everything must again be restored to the church or the monastery.

This ordinance, that church and monastic property must be preserved intact—an ordinance already contained in several older canons—was also adopted by the Orthodox Greco-Roman civil legislation, and it always held good as one of the strictest laws. In view of this, and especially in view of the circumstances that led the fathers of this Council to repeat the existing ordinances on this subject, in their canon they rebuke those who wish mercilessly to squander what they did not themselves acquire, and they ordain a severe penalty: the bishop who does this shall be expelled (ἐκδιώκεσθαι, exdicebetur) from the bishopric, and the abbot from the monastery.

Canon 13

On account of the misfortune which, because of our sins, has occurred in the churches, many holy temples, and bishoprics, and monasteries have been plundered by certain men and turned into common lodging-houses. In view of this, if the persons in whose possession these are found declare that they will restore everything, so that it be brought back to its former state, this is good and fitting; but if they will not, we command that such persons be deposed, if they are of the priestly rank[28][29] — and, if they are monks or laymen, that they be excommunicated, for all who act thus have already been condemned by the Father, and the Son, and the Holy Spirit, and are appointed to that place where the worm dieth not, and the fire is not quenched (Mark 9, 44), and because they have set themselves against the voice of the Lord, who says: make not my Father’s house a house of merchandise (John 2, 16).

(IV Ecum. 4, 24; Trullo 49; Protodeutera 1; Cyril of Alexandria 2).

— The misfortune (συμφορά) which this canon mentions as having occurred in the Church on account of our sins is iconoclasm, which was the cause of much evil for the Orthodox. It was above all during the time of iconoclasm that Orthodox bishops, priests, and monks were persecuted, so that many of them were compelled to abandon their churches and monasteries and flee into the deserts. As a result, many churches and monasteries remained deserted, and various persons appropriated them to themselves and turned them into common lodging-houses (καταγώγια). History records that the Emperor Constantine Copronymus, the iconoclast, ordered that Orthodox monasteries be used as military barracks. When the unhappy age of iconoclasm had passed, the fathers of the Council, by this canon of theirs, ordain that those holy places which had been unlawfully taken from the Church must be restored to the Church and brought back to their former state. If the persons concerned will not cede them willingly, then this must be done by force; and, moreover, the canon ordains that such godless usurpers, who await eternal condemnation, be deposed, if they are sacred persons, and, if they are laymen or monks, that they be excommunicated. By this, the ordinance of canon 24 of the Fourth Ecumenical Council and canon 49 of the Trullan Council is repeated.

Canon 14

That order must prevail in the priesthood is known to everyone; and that careful attention be paid to the advancements of the clergy is especially pleasing to God. But since we see that some who received the tonsure of a reader in childhood, and upon whom a bishop has not laid hands, read at the church service from the ambo, thereby acting contrary to the canons[30] — we command that this shall no longer be so in future. And let this same rule apply also to monks. But it is permitted to every abbot to ordain a reader—but only within his own monastery—provided, moreover, that the abbot himself was ordained to the office of abbot by a bishop, and, of course, provided he is himself a presbyter. Likewise, according to ancient custom, chorepiscopi too may, with the bishop’s consent, ordain readers.

(Trullo 14, 15, 21, 33; Laodicea 15).

— In accordance with the ordinance of canon 15 of the Council of Laodicea, subsequently confirmed by canon 33 of the Trullan Council, no one may read or chant from the ambo in church unless he has been deemed worthy of clerical tonsure and has, according to the canons, received the blessing of his own bishop, or, otherwise, without cheirothesia (ἐκτὸς χειροθεσίας). Meanwhile, at the time of this Council it happened that some read and chanted from the ambo without having been deemed worthy of the prescribed cheirothesia by the competent bishop, but did so simply on the ground that they had been received as children to serve in the church, and as such wore their hair and clothing as clerics do. This the fathers of the Council now forbid, since it is contrary to the canons (ἀκανονίστως), and they ordain that the canons already existing on this matter must hold (Trullo 33 and Laodicea 15). And since it may be difficult for a bishop to ordain readers for every church in the diocese, this canon permits chorepiscopi and abbots also to do this. Of chorepiscopi, the canon says that they may ordain readers with the consent of the bishop (κατ’ ἐπιτροπὴν τοῦ ἐπισκόπου). Of abbots the canon does not say this, but, according to the words of Balsamon in his commentary on this canon, abbots are acknowledged to have the right to ordain readers without restriction (ἀπαρατηρήτως) [Ath. Synt. II, 618.]—except that this right may be exercised by an abbot exclusively within his own monastery, and only if he holds the rank of presbyter and was lawfully ordained to the abbacy by his own bishop.

‘The first degree of holy orders is that of reader,’ so it is written in the rite of the ordination of a reader. Accordingly, and also according to the sense of this (fourteenth) canon, whoever has once been lawfully ordained a reader becomes, from that moment, a member of the clergy in question, in full canonical dependence upon the competent diocesan bishop, and such a one no longer has the right of his own accord to withdraw from that clergy and pass over to the clergy of another diocese, still less may such a reader pass over into the laity; and should he do so, the competent bishop has the authority to compel him by force to return to the clergy which he entered by his own good will and by the prayer of the Church. ‘What is more,’ Balsamon observes in his commentary on this canon, ‘even one who has only put on the black garment with his bishop’s blessing, with the intention of entering the clergy, can no longer take off that garment, for he has openly declared his intention to consecrate himself to God, and can no longer break his vow to God and mock the sacred order, as actresses do.’

Canon 15

A cleric shall henceforth not be assigned to two churches, for this savors of trading and vile greed for gain, and is contrary to church custom. And we have heard from the very word of the Lord, that: no man can serve two masters: for either he will hate the one, and love the other; or else he will hold to the one, and despise the other (Matt. 6, 24). For this reason, everyone, according to the apostolic word: let him abide in the same calling wherein he was called (1 Cor. 7, 20), and let him attend to one church. For everything that is done in church affairs out of vile greed for gain is contrary to God; but in order to provide for the needs of this life, there exist various trades, and by means of such a trade, whoever wishes may earn what is necessary for the body; for the Apostle says: these hands have ministered unto my necessities, and to them that were with me (Acts 20, 34). And let this be so in this God-preserved city; but in other places, on account of a lack of men, an exception may be permitted.

(Ap. 14, 15; I Ecum. 15, 16; IV Ecum. 5, 10, 20, 23; Trullo 17, 18, 31; VII Ecum. 10; Antioch 3; Sardica 15, 16; Carthage 54, 90).

— By this canon, in the main, canons 10 and 20 of the Fourth Ecumenical Council are repeated, that every sacred person may serve at only one church. It happened that certain bishops did not strictly adhere to these canons, and gave one or another priest two churches (in the narrower sense, today’s parishes) to serve; and, as appears from the sense of this canon, the priests in question would obtain this from the bishop by pleading their poor economic condition and the meager income they had from one church, and thus the necessity of increasing their income for their support by serving a second church as well. Of this the canon says that it savors of trading and vile greed for gain and is uncanonical, and it ordains that this must cease altogether, and that every priest is to attend to only one church. Taking into account the circumstance that, in reality, some priest cannot live on the income of one church and provide for his own needs and those of his family, the canon notes, for such a case, that there exist also other trades with which a priest may occupy himself, and let him, by means of such a trade, take care to earn what he needs for his livelihood, following in this the example of the apostle Paul (Acts 20, 34). Moreover, this canon issues its ordinance with regard to Constantinople and the multitude of priests living there; but for other places, where there are not enough priests, the canon states that an exception may be permitted, and thus that a priest may be entrusted with serving two churches as well—but only when this is required by the need of the church and when it is not done for the sake of earthly calculation.

Canon 16

All luxury and adornment of the body is contrary to the priestly office and rank. For this reason, bishops or clerics who adorn themselves with resplendent and luxurious garments must be corrected; and if they remain obstinate, let them be subjected to punishment. Likewise also those who anoint themselves with fragrant ointments. And since the root of bitterness, which grows up high (Heb. 12, 15)—that is, the heresy of the slanderers of the Christians—has defiled the catholic Church, and those who joined themselves to that heresy not only abhor painted icons, but have also cast away all piety, hating those who live in a holy and pious manner, so that upon them has been fulfilled what is written: godliness is an abomination to the sinner (Sirach 1, 25)—therefore, those who are found mocking those who wear plain and modest clothing must be corrected by penance. For from the most ancient times every sacred person has always been content with plain and modest clothing, for ‘everything that is used not out of necessity, but for adornment, falls under the reproach of vanity,’ as the great Basil says; nor did they wear garments of many colors woven of silk, nor did they sew onto the edges of their garments ornaments of various colors [Ath. Synt. II, 691.], for they had heard the voice of God, that: they which wear soft clothing are in kings’ houses (Matt. 11, 8).

— The iconoclasts endeavored not only to destroy the holy icons in the Christian Church, but also wished to overthrow all church discipline and everything of piety in the Church. Among other things, they mocked those sacred persons who, according to the canons (Trullo 27), wore the prescribed priestly garb, which was plain and modest, permitting their own (iconoclast clergy) to wear luxurious garb, more resembling that of laymen. This, of course, was quickly taken up by all who were possessed by vanity, and it passed from the iconoclast clergy also to Orthodox sacred persons, so that there were many bishops and other clerics who neglected the prescribed dress and adorned themselves with resplendent and luxurious silken garments, and, what is more, even anointed themselves with various fragrant ointments, like the most refined laymen. Since this was contrary to canonical prescriptions and to the general spirit of Christian piety, the fathers of this Council emphasize in this canon that all luxury and adornment of the body is contrary to the priestly office, and that from the most ancient times of the Church priests had always been content with plain and modest clothing, recalling the words of Basil the Great, that everything used not out of necessity, but for adornment, falls under the reproach of vanity—and they prescribe that all who do not obey the ordinance of this canon, but remain obstinate in evil habit, be subjected to canonical punishment. On the basis of this canon, Patriarch Tarasius, president of the Council, issued an ordinance for the clergy of Constantinople as to how everyone must dress[31].

The ordinance of this canon did not seem to please everyone, particularly those sacred persons who lived in cities, nor did they always strictly follow it, so that in the twelfth century Balsamon found it necessary to draw attention to this in his commentary on this canon[32]. Those who were fond of adorning themselves with resplendent and luxurious garments maintained that this canon had been issued on account of the dissoluteness of the clergy of that time, but that the ordinance of that same canon could no longer hold good now (in the twelfth century), when, by the grace of God, every order and piety reigns in the Church, and when clerics, even if they wear resplendent garments, do so only in honor of God. But to this Balsamon observes that those who speak thus do not speak well (μὴ καλῶς), for this canon is universal (καθολικὸς γάρ ἐστιν ὁ κανών), and its ordinance must hold good for all ages (εἰς αἰῶνας ἀτενῆ), and those who conduct themselves contrary to this must be duly punished, until they amend themselves.

Canon 17

Some monks, possessed by a desire to command and, renouncing obedience, leave their monasteries and undertake to build separate houses of prayer, without having what is needed to complete them. Let the local bishop, therefore, forbid everyone from doing this. But if some monk has everything necessary to complete the construction, in such a case he is obliged to carry out his intention to the end. And let this same rule apply also to laymen and to clerics.

(IV Ecum. 4, 8; Trullo 41, 42, 46; Protodeutera 1).

— Already Basil the Great, in his monastic canons, warmly recommended the common monastic life, and that existing monasteries not be divided without necessity, but that effort be made to keep them as they are, and, if the number of brethren increases, that cells then be added[33]. From this canon it appears that this recommendation of Basil’s was not always observed, and that some monks, for whom the vow of obedience they had taken was burdensome, possessed by a desire to command for themselves, abandoned their monasteries, and undertook on their own to build new monasteries, or, as this canon puts it, ‘houses of prayer’ (εὐκτηρίους οἴκους), without having what was necessary to complete and then maintain them, and as a result disorders occurred in the Church. This canon forestalls these disorders, and commands the competent bishops to forbid this henceforth. Arbitrary action in this matter was subject to canonical punishment, and only with the express consent of the bishop and his blessing could a new monastery be built (Trullo 4; Protodeutera 1). This canon further conditions the bishop’s consent on the person who wishes to found a monastery showing that he has all the necessary means for this and will therefore be capable of completing the building once begun. So the canon states; and the Greco-Roman civil legislation determined in detail everything else concerning the founding of new monasteries as well. Among other things, it was determined that, since there must be at least (τὸ ἐλάχιστον) three monks in a monastery, whoever wishes to found a monastery must be obliged to provide, if not more, then at least as much as is needed for the church to be built and for him and three monks to be able to be maintained. What is prescribed here for monks, when they wish to found a monastery, must hold strictly also for clerics and for laymen, should they, in their piety, wish to found a monastery.

Canon 18

Be not a stumbling-block even to outsiders (1 Cor. 10:32), says the divine Apostle. But the dwelling of women in episcopal residences or in monasteries becomes an occasion for every suspicion. Wherefore, whoever is found keeping a bondwoman, or a free woman, in an episcopal residence or a monastery to perform some service there, let him be punished; and if he remains obstinate, let him be deposed. And if it happen that women dwell also in the suburban dependencies, and the bishop or the abbot must halt there in passing,—in the presence of the bishop or the abbot (and of monks generally) let no woman perform any service at that time, but let her withdraw to another place until the bishop or abbot departs, so that there be no occasion for reproach.

(Ap. 5, 26; I Ecum. 3; Trullo 5, 12, 13, 47, 48; VII Ecum. 20, 22; Ancyra 19; Carthage 3, 4, 25, 38, 70; Basil the Great 88).

— Many canons speak of this, that persons in holy orders must not keep with them women of whom any suspicion might be entertained, and likewise that monks must not have any dealings with women (see the parallel canons). This canon touches on the fact that in its time it was observed that various women were living in episcopal residences (σὺν ἐπισκοπείοις, i.e. in episcopal houses, in the bishops’ own dwellings) and in monasteries, and were performing certain services there; and, recalling the words of the Apostle Paul to the Corinthians, that they ought to be no stumbling-block, not only to their own, but not even to outsiders (1 Cor. 10:32), that is, not only to the faithful, but even to those who do not belong to Christianity, and pointing out how it becomes an occasion for every suspicion that bishops and monks dwell together with women in episcopal residences and monasteries, it ordains that this must henceforth in no wise be. And whoever is found in this, let him be subjected to canonical punishment [34], and if he remains obstinate let him be deposed. What ordinances of the civil legislature existed on this matter, issued long before this council, we have mentioned in the commentary on the 3rd canon of the First Ecumenical Council.—Not only, then, must there be no woman whatsoever in episcopal residences and monasteries under any circumstances, but this canon further forbids bishops and monks even to meet with women when they are on a journey and turn aside into an episcopal or monastic dependency,—and it ordains that in the presence of the bishop or the abbot (and of monks generally) no woman is to perform any service, but must withdraw from the house until they depart, while the necessary service is to be rendered by men, and all this, in the words of the canon, so that there be no occasion for reproach against the sacerdotal order (διὰ τὸ ἀνεπίληπτον, ut omnis reprehensionis occasio vitetur).

Canon 19

The vice of avarice has so mastered the administrators of the churches, that some, even among those called pious men and women, forgetting the commandment of the Lord, have gone astray and accept gold from those who enter upon the priestly office or the monastic life. And it comes to pass, as the great Basil says, that “whatever has a bad beginning, all the rest must also be rejected”; for God and mammon cannot be served together (Matt. 6:24). Whoever therefore is found doing this, if he be a bishop, or an abbot, or any other of the sacerdotal order, let him cease, or let him be deposed, in accordance with the second canon of the holy Council of Chalcedon. And if it be an abbess, let her be driven out of the monastery, and handed over to another monastery for penance. The same applies also to an abbot who does not have the priestly ordination. As for what parents give to their children as a dowry, so to speak, or in respect of their own possessions which the persons concerned bring, declaring that they bring them to be dedicated to God, we ordain that this must remain with the monastery, whether the persons concerned remain in it or depart from it, provided there be no fault in the matter on the part of the superior.

(Ap. 29; IV Ecum. 2; Trullo 22, 23; VII Ecum. 4, 5, 15; Laodicea 12; Sardica 2; Basil the Great 90; Gennadius’ Encyclical; Tarasius’ Encyclical).

— And again a canon against that dreadful evil which has plagued the church for so many ages in every possible way, against simony. This canon speaks of the reception of such persons into the clergy or into a monastery for money, and, appealing to the 2nd canon of the Fourth Ecumenical Council, it ordains that a bishop or other cleric who receives someone into the clergy for money, or an abbot who receives someone into a monastery for money, must cease to do so, otherwise he is to be deposed. If an abbess does this, or likewise an abbot who does not have priestly ordination, the canon prescribes that such an abbess, and likewise such an abbot, be driven out of the monastery and sent to another monastery for penance. Zonaras draws attention to an apparent contradiction concerning the punishment of simonists between the 2nd canon of the Fourth Ecumenical Council and this canon, for the former ordains that both he who ordained someone for money, and he who was so ordained, are to be deposed at once (αὐτίκα), whereas this canon ordains that he who receives someone into the clergy for money is to be deposed only if he persists obstinately in it. This apparent contradiction is entirely resolved, for at first glance there does indeed appear to be a contradiction between those two canons,—and Zonaras resolves it, quite soundly, by pointing out that the former canon (of the Fourth Ecumenical Council) speaks of the very act of ordination, namely, when someone ordains another for money, whereas this (the 19th) canon does not speak of that, but of the reception into the clergy of persons who have already been ordained (ὁ χειροτονημένους).47 Having condemned the reception of anyone into a monastery for money, the canon recognizes the propriety of a case where someone brings something to a monastery on entering it as a brother, or where parents give something in the name of a dowry (δίκην προικῶν) to their sons when these become monks, and the persons concerned make their offering to the monastery by a declaration that they offer it to God.[35] In respect of such an offering the canon ordains that it must remain in the full ownership of the monastery, even should those for whom, or by whom, the offering was made, later leave it, provided there be no fault in the matter on the part of the superior.[36]

Canon 20

We ordain that henceforth there shall be no double monastery, for this becomes to many an occasion of stumbling and offense. Should any wish, together with their kin, to renounce the world and follow the monastic life, let the men go to a men’s monastery, and let the women enter a women’s monastery; for thus God is pleased. As for the double monasteries which have existed until now, let the canon of our holy father Basil be observed, and let action be taken according to his institution: in one monastery monks and nuns must not dwell together, for cohabitation gives occasion to fornication. A monk is to be forbidden to converse with a nun whenever he wishes, nor is a nun to converse alone with a monk; nor is a monk to sleep in a women’s monastery, nor is a nun to eat alone with him. And when necessary supplies for living are brought by men to the nuns, these are to be received outside the gate by the abbess of the women’s monastery together with some elderly nun. And should it happen that a monk desires to see some kinswoman of his, let him speak with her in the presence of the abbess, briefly and in few words, and then let him depart from her promptly.

— By Basil the Great there had already been established in detail, in his own time, everything concerning the ordering of monasteries and the life both of monks and of nuns, and in particular concerning what the relation between monks and nuns must be, and that in one monastery monks and nuns cannot dwell together.1 These prescriptions of Basil the Great are recalled by the fathers of the council in this canon, and they ordain that these prescriptions must be strictly observed. The fathers had meanwhile observed that double monasteries (διπλὰ μοναστήρια) existed here and there, and that this becomes to many an occasion of stumbling and offense, and they therefore ordain that such monasteries must cease to exist altogether,—thereby renewing in this the old prescriptions of Justinian’s legislation,56 which had been received by the church and had in it the force of law. These double monasteries, in the opinion of some, are not to be understood in the sense that monks dwelt together with nuns, but that they lived close to one another, so that they could hear each other when speaking; there were two monasteries side by side, and they were regarded as one monastery.[37][38] On this Balsamon remarks that this is not evident from the canon itself, nor are these monasteries called double for that reason, but they are so called because at one time monks and nuns had lived in one and the same monastery, and this canon forbids that entirely, for it serves only as an occasion of stumbling.

Canon 21

A monk (or a nun) must not leave his (or her) monastery and go to another. Should this happen, hospitality is to be shown to him, but he is not to be received without the consent of his abbot.

(IV Ecum. 4; VII Ecum. 19; Carthage 80; Protodeutera 2, 3, 4).

— Monks must remain permanently in the monastery in which they renounced the world and received the monastic habit. This is prescribed by the well-known monastic rules of Basil the Great, and it was likewise established at the Fourth Ecumenical Council (canon 4). Accordingly, this canon too ordains that no monk, nor nun, may leave his or her monastery and pass over to another. And if any monk (or nun) does this, and goes to some other monastery, the canon says that hospitality is to be shown to him, so that he not be compelled to turn to laypeople and dwell among people who live carelessly, but he is by no means to be received into the brotherhood of this other monastery. This can occur only in such a case where the lawful superior, the abbot, has released the monk (or nun) in question from his own monastery, and where that abbot has issued him a written permission for it.—The prescription of this canon must not, moreover, be understood in the sense that a single abbot is personally empowered to dismiss some brother from his own monastery, or to receive into the monastery a brother of another monastery, without any further responsibility; rather, this canon must be taken together with other existing canons, which ordain that every monk, from the abbot down to the youngest brother, is in unconditional dependence on the diocesan bishop,—and accordingly, the permission of some abbot to release a brother from his monastery, or to receive into the brotherhood a monk from another monastery, has legal force only when that abbot has acted with the knowledge and permission of the diocesan bishop, who is the absolute superior in everything and over everything pertaining as much to the monasteries as to all the monks.

Canon 22

To dedicate everything to God and not be a slave of one’s own desires is a great thing. For if you eat, or if you drink, says the divine Apostle, do all to the glory of God (1 Cor. 10:31). And Christ our God, in His Gospels, commanded that the very beginnings of sins be cut off. For not only is adultery itself punished by Him, but the very movement of the mind toward the commission of adultery is condemned by Him, according to His word: whoever has looked upon a woman with desire for her has already committed adultery with her in his heart (Matt. 5:28); from which we too must learn to purify our thoughts; for, although all things are lawful, not all things are profitable (1 Cor. 10:23), as the apostolic word teaches us. It is necessary for every man to eat, in order to live; and for those who live in marriage and with children, and who are of the secular estate, it is nothing reprehensible if men and women eat together, provided only they offer praise to Him who gives food; but one must not eat amid any theatrical customs, or with satanic refrains, or with musical and lascivious wrigglings, upon which falls the prophetic rebuke, which speaks thus: woe to those who drink wine to the sound of harps and psalteries, and do not look upon the works of the Lord nor consider the work of His hands (Isaiah 5:12). Should there be such persons among Christians, let them be corrected; and if not, in their regard let that be observed which has been established by the canons before us. And as for those whose life is solitary, who have promised the Lord God to bear the labor of the monastic life, let them, as such, sit alone and keep silence (Lam. 3:28). Nor is it fitting even for those who have chosen the priestly life to eat alone with women, except perhaps with some God-fearing and devout men and women, so that even this common table may lead to spiritual edification. The same is to be observed also with kinsfolk. But should it happen that a monk or a priest, on a journey, has not brought with him what he needs, and out of necessity must turn aside either to an inn or to someone’s house,—he may freely do this, for he is compelled by need, but always with due reverence.

(Ap. 42, 43, 54; I Ecum. 3; Trullo 5, 9, 47, 48, 62; VII Ecum. 18, 20; Ancyra 19; Laodicea 24; Carthage 40, 60; Basil the Great 88).

— At the beginning of this canon the fathers of this council set forth two things. The first is that one must dedicate everything to God and not be a slave of one’s own desires, for Holy Scripture teaches that whether we eat or drink, we must do all to the glory of God (1 Cor. 10:31), that is, whatever work a man undertakes, he must always keep God and the eternal judgment before his eyes. The canon then recalls how Jesus Christ, in His Gospels, commanded that man must strive to destroy in himself even the very seed of sin, for not only is adultery punished by Him, but He condemns the very movement of thought toward the commission of adultery (Matt. 5:28), and accordingly we must learn to purify even our very thoughts, that is, we must strive, the moment any thought is conceived and before it grows strong, to direct it in such a way that we do not fall into any evil. And in order that we may purify our thoughts and forestall any incidental evil, we must also take good care of the manner in which we do this, having regard to our free will, for although all things are lawful, not all things are profitable to us (1 Cor. 10:23). And since impure and depraved thoughts are most commonly generated in the intercourse of men with women, especially at eating and drinking, the fathers of this council dwell on this in particular in this canon, speaking first of laypeople, of Christians in general, then of monks, and lastly of priests.—The fathers acknowledge first of all that it is necessary for every man to eat in order to live; and, so that in this necessary act evil and depraved thoughts may be avoided, the fathers declare, with regard to laypeople, that for those who live in marriage and have children it is nothing reprehensible if men and women eat together, provided only that in doing so they always take care to offer praise to God, who gives food, and accordingly, by this their canon, the fathers forbid people to eat amid any theatrical customs or satanic refrains, and with musical and lascivious wrigglings. How much the passions are aroused at such feasts, and how much a path to fornication is thereby smoothed, is self-evident, and therefore the canon, in the strict sense, calls such things satanic, since Satan himself alone could have devised them, and to them the canon attaches the corresponding words of Holy Scripture (Isaiah 5:12). And, setting this before Christians, the canon ordains that all those who by misfortune are found guilty in this be corrected, and, should they refuse to be corrected, that they then be subjected to canonical punishments.—As for the monks, who have chosen a quiet and solitary life and who have vowed to God to bear the monastic labor, the canon recalls the words of Holy Scripture, let them sit alone and keep silence (Lam. 3:28), that is, let them abide solitary and quietly in their monasteries and shun worldly intercourse, especially where there are women, taking care and striving to fulfil the monastic rules as exactly and as fully as possible, and thereby to perfect themselves for eternal life.—Lastly the canon turns to the priests, who, even though they have not taken the monastic vow, must nevertheless by good example lead the way for laypeople in everything, and it says that it is not fitting even for them to eat alone with women, except perhaps with some God-fearing and devout men and women, so that this common table too may lead to spiritual edification. This the canon prescribes for unmarried priests;2 the same likewise holds for married priests, whose wives and children the canon comprehends under “kinsfolk” (συγγενῶν).—The fathers of this council foresee the case that a monk or a priest may be found on a journey, and, having nothing with him needed for food, be compelled to turn aside to an inn or to someone’s house; and in such a case this canon permits him to do this freely, for he is compelled by need, but he must nevertheless always have regard to piety and to his office.
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