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Introduction

The Author

The man who compiled this volume spent his working life at the point where the law of the Church meets the law of a state that does not share its faith. Nikodim Milaš—Nikola at his baptism—was born at Šibenik in Dalmatia in 1845, in a province governed from Vienna, where his church was a minority and its position rested on Austrian statute as much as on the canons. That circumstance shaped everything he did. He was a scholar by temperament and a controversialist by necessity, and he was very seldom writing about the past for its own sake.

His formal education took him out of Dalmatia twice. He completed the course of the Serbian Orthodox theological school at Sremski Karlovci in 1866, and then went to the Theological Academy at Kiev, where he took a master’s degree in canon law in 1871 for a study of the Nomocanon of the Patriarch Photius. He returned to teach canon law and pastoral theology at the Orthodox theological institute in Zadar, where he would eventually be rector; he became a monk in 1873, was ordained priest, and was made archimandrite in 1880. A period as rector of the seminary in Belgrade from 1886 interrupted the Zadar years, and he came back to them within two years. He read and worked in a remarkable number of languages—Greek, Latin, Church Slavonic, Russian, German and Italian all pass through his footnotes as a matter of course—and it is that range, more than anything else, that made the present work possible. Very few people in Europe could have compiled it.

In July 1890 he was elected Bishop of Dalmatia and Istria and was consecrated in September of that year. The see was not a comfortable one. His diocese was poor and thinly spread, its parishes were scattered along a coast and a mountainous hinterland, its clergy were few, and its legal standing had to be defended repeatedly before an administration under which the Orthodox were a tolerated minority. He defended it, in learned briefs and in public argument, and made powerful enemies in the process. Alongside his canonical work he wrote the documentary history of his own diocese, publishing a collection of its records in 1899 and his Orthodox Dalmatia in 1901—the labour of a bishop who understood that a community whose history is not written can be told that it has none.

He was forced out of his see at the end of 1911, in the wake of a financial scandal in the diocesan administration for which he bore no personal blame. He retired to Dubrovnik, wrote to the end, and died there on the second of April 1915; his remains were carried home to Šibenik in 1930. His diocese glorified him locally in 2012, and in May 2025 the Holy Assembly of Bishops of the Serbian Orthodox Church numbered him among the saints as a confessor. He is commemorated on the fourth of October. Among canonists he has never needed the title: with a bibliography of more than a hundred and eighty items behind him, he is reckoned the founder of the scholarly study of canon law among the Serbs and one of the first Orthodox canonists of his century.

The Work: Occasion & Purpose

This is the second and concluding volume of The Rules of the Orthodox Church with Commentary, published at Novi Sad in 1896, a year after the first. Where Volume 1 covered the Apostolic Canons and the seven Ecumenical Councils, this one covers everything else that the Orthodox Church receives as canon law: the canons of ten local or regional councils, and the canonical rulings of sixteen Fathers. Six hundred and twenty-two rules, each printed in full and each explained, together with a closing group of letters that Milaš prints apart from the numbered canons.

If the first volume is the constitutional law of the Church, this one is its case law, and it is by some distance the more revealing of the two. The Ecumenical Councils legislated for the whole Church on great questions. The local synods met to deal with what had actually gone wrong in one province: clergy who had sacrificed under persecution and wanted their places back; deacons who had married; bishops who had wandered from their own cities into other men’s; congregations who kept feasts with the Jews of their town; ascetics whose contempt for marriage had curdled into contempt for the married. And the Fathers’ canons are, in their origin, private letters. A bishop writes to another bishop with a hard case and asks what to do. The answer he receives—set down for one correspondent, in one year, about one situation—was afterwards received by the whole Church as law.

Milaš’s purpose in gathering them was the same as in the first volume and just as practical. His readers were parish priests and diocesan officials who had to give answers, and who could not be expected to hunt through the Greek collections. Everything they were bound by ought to stand in one place, in their own language, with the reason for it explained. But this volume required much more of him as a scholar. The Ecumenical Councils are well documented and their canons come with an established literature. The local synods are often obscure—some of them cannot be dated within a decade—and the Fathers’ canons are fragments of correspondence that have to be set back into the letters they came from before they can be understood at all. A great part of the commentary here is the work of reconstructing the situation that produced a rule, and Milaš does it with evident relish.

Argument & Structure

After a brief Preface of his own, the volume falls into two unequal parts, with a short appendix at the end. The first part gives the ten local councils, in the order and under the ordinal titles that Milaš assigns them: Ancyra, Neocaesarea, Gangra, Antioch, Laodicea, Sardica, the Council of Constantinople of 394, Carthage, the Protodeutera Council of 861, and the Council held in Hagia Sophia in 879. That sequence spans more than five hundred years and takes in almost the whole disciplinary history of the Church. Ancyra and Neocaesarea meet in the immediate aftermath of the last great persecution and must decide what to do with those who broke under it. Gangra confronts an ascetic movement that had begun to despise marriage, property and the ordinary clergy. Antioch and Laodicea, whose sixty canons in this edition make it the most detailed of the group, regulate the everyday life of a province: services, elections, the conduct of the clergy, the behaviour of the laity. Sardica legislates on appeals and on bishops who will not stay in their dioceses. The African series from Carthage, the largest single body of canons in the volume, is the accumulated legislation of a church wrestling with schism and with its own discipline over decades. The two Constantinopolitan councils of the ninth century close the collection with the settlements that ended the iconoclast crisis and the conflict over the patriarch Photius.

The second part gives the canons of the Fathers: Dionysius, Gregory the Wonderworker, Peter of Alexandria, Athanasius the Great, Basil the Great, Timothy of Alexandria, Gregory the Theologian, Amphilochius of Iconium, Gregory of Nyssa, Theophilus, and Cyril of Alexandria, followed by a supplementary group of later authorities—John the Faster, Nicephorus the Confessor, and Nicholas of Constantinople. Basil’s ninety-two canons, drawn almost entirely from his three canonical letters to Amphilochius, are the heart of it and the fullest single treatment of penance and marriage anywhere in the corpus. Some of these texts are formal rulings; others keep the shape of the correspondence they came from, and Timothy of Alexandria’s are simply a list of questions with their answers, on subjects as intimate as the reception of communion by a woman during her illness or by a man troubled in the night.

Four pieces stand at the end, outside the numbered sequence, because they are letters rather than canons and Milaš prints them apart on that account. Two are encyclicals of patriarchs of Constantinople against simony—that of Gennadius, issued by a synod of his church, and that of Tarasius, which assembles the scriptural and patristic testimony against the buying of ordination and is among the most forceful documents in either volume. The third is a letter of Theodore the Studite to the monk Methodius, answering a set of practical questions put to him; Milaš prints it separately and says why, noting that the Athenian Syntagma attributes it wrongly to Nicephorus. The fourth is a small compilation of miscellaneous canonical prescripts, gathered from letters and homilies of Basil the Great, John Chrysostom and Anastasius of Antioch, most of them turning on how often and in what state of soul a Christian ought to receive communion—including Basil’s well-known account of communing four times a week and of self-communion where no priest can be had. Each carries Milaš’s own note identifying its source.

Each canon, as in the first volume, is presented in three parts, and the reader who understands the arrangement gets three times as much from the book.

The canon itself comes first, translated from the Greek and left with its difficulties intact. Then a line of parallel references in parentheses, listing the other canons that bear on the same matter—a cross-reference apparatus that binds this volume tightly to the first and to itself, and which repays following far more than its unassuming appearance suggests; it is the tradition showing where each rule sits in the whole. Then the commentary, opening with a dash: the historical occasion, the sense of the terms, the readings of the Byzantine commentators Zonaras, Balsamon and Aristenus, the judgments of the Western scholars—Hefele, Van Espen, Beveregius, Zhishman—and, where it matters, the state of the practice in Milaš’s own day across the Orthodox world.

Before each council Milaš places a historical note setting out what is known of when and why it met, and these introductions are among the most useful pages in the book. For several of the obscurer synods they amount to the only compact account a reader is likely to find.

Theological & Spiritual Significance

The lasting value of this volume lies in what the material itself is. These canons were made under pressure, for particular people, about failures that had actually happened, and they preserve the pastoral mind of the early Church at close range in a way that no treatise does. A synod meeting in Asia Minor in the years after Diocletian had to decide what should become of a priest who had offered sacrifice and then repented—and the answer it gave, that he might keep the honour of his seat but never again perform the priestly ministry, is a piece of exact moral reasoning about what repentance can and cannot restore. Basil, writing to a fellow bishop about the periods of penance appropriate to particular sins, is not drawing up a tariff; he says repeatedly that the measure is the penitent’s healing, that time served is not the point, and that a bishop who sees real conversion may shorten the term.

That principle, that the canons are given for the cure of souls and are administered as a physician administers a remedy, runs through the whole volume, and Milaš returns to it constantly. It is the key to reading a collection that can otherwise look forbidding. So is the distinction, everywhere assumed here, between the strictness that holds a rule to its letter and the condescension that relaxes it for a particular person in a particular case, a distinction that belongs to the law’s own understanding of itself. The closing appendix states the principle outright, in a passage taken from Chrysostom’s instruction to confessors: in imposing a penance one must look less at the size of the sin than at the disposition of the sinner, lest in trying to mend the tear one make it worse.

There is a second thing this volume shows better than any other book of its kind: how the Church actually made law. No legislature sat. A council of one province ruled on a local problem; another province found the ruling useful; an Ecumenical Council afterwards confirmed a list of such canons wholesale, and what had been the answer of one bishop to one correspondent became binding on the whole Church. The canons of the Fathers gathered here were never issued as legislation at all. They were received as such. For a reader interested in how tradition works—how the judgment of the Church is formed over time out of particular acts and particular texts, rather than promulgated at a stroke—this collection is the primary evidence, and Milaš’s commentary is a running demonstration of how to read it.

The canons here have also been read, throughout Christian history, on questions where the traditions differ from one another: the terms on which a cleric may appeal beyond his own province, the standing of the great sees, the validity of sacraments administered outside one’s own communion. Milaš states the Orthodox reading of these texts without hedging and without polemic, gives the Western scholarship on them a fair hearing, and argues from the documents. The reader is left in a position to judge.

Reception & Influence

Together with its companion volume, this book became the standard Serbian canonical reference within a generation of its publication and has remained so. It was carried into Russian and published at Saint Petersburg in 1911–12, and Milaš’s writings passed more broadly into Russian, German, Bulgarian, Romanian, Greek and Italian; his systematic treatise on church law appeared in an authorized German version in 1905. Later editions and the photographic reissue of the original volumes by his own diocese have kept the work continuously available and continuously cited. Its usefulness has outlived the empire it was written in and the questions of the moment it sometimes answers.

The Text & This Edition

Milaš was read in six languages in his own lifetime and after it; this edition brings the whole of his canonical commentary—the two volumes of which this is the second—into English. The translation is made from the Serbian original, Правила Православне Цркве са тумачењима, Књига II, Novi Sad, 1896, consulted in the photographic facsimile issued by the Eparchy of Dalmatia, with the Russian edition of 1911–12 used as a collating witness at doubtful points. The Russian edition is not a complete control: it lacks material that the Serbian carries, including the single canon of the Council of Constantinople of 394 and a considerable part of the later Fathers.

The edition is English only and stands on its own; it is not laid out as a parallel or bilingual text. Milaš’s three-part arrangement of each canon is preserved, as are his historical notes before each council and his footnotes, which are dense with references to the Greek and Latin collections and to the nineteenth-century literature and are too valuable to drop. In keeping with the conventions of this series, the author is named as the Church receives him, with his title of sanctity kept in its own field rather than worked into his name, and those who have brought his words into English are credited as translators, never as authors. Canon and Scripture citations appear in Arabic numerals where his print used Roman and Slavonic forms.

Several editorial facts belong to Milaš’s own edition and should not be read as slips. He orders the local councils as they stand here, placing the Council of Constantinople of 394 seventh and Carthage eighth, and he titles them by ordinal rather than by name. His Constantinople of 394 prints its single canon without a number, running straight on from the council’s heading. His Laodicea carries sixty canons where most collections print fifty-nine. For Carthage he follows the numbering of the Athenian Syntagma, which diverges at several points from the Slavonic Krmčija, from the Russian Book of Rules, and from the Pēdalion; where his number differs from the one a reader expects, the number given here is his, and he states his practice in his own footnote. Basil’s canon 92 has no heading of its own in his print, because he tells us there that the commentary on canon 91 serves for both; it accordingly stands here where he put it, at the end of 91. The separate placing of Theodore the Studite’s letter is likewise his decision, taken for the reason he gives.

The state of the text should also be stated plainly. The printed text has limits of its own, and they are recorded rather than smoothed over. A number of the parallel-reference lines break off mid-list where the printed page is damaged, and they are left visibly incomplete. Where the print cannot be read, the gap is marked and nothing is supplied. A number of bibliographic citations in the footnotes are damaged past confident recovery, and the damage is marked, on the principle that an invented reference reads as authoritative and cannot be checked by the reader who trusts it, which makes it worse than a visible defect.

Suggestions for Reading

A reader who wants to know what this book is should not start at the beginning. Start with Basil. His ninety-two canons, read continuously with Milaš’s commentary, are the best single introduction to the mind of the early Church on sin, penance, marriage and the treatment of persons—and they are the passages later canonists cite most often. From Basil, turn to the historical note and opening canons of Ancyra, where the Church is deciding, within living memory of the persecution, how to receive back those who failed; the questions there are as concrete as questions get.

After that, browse. Gangra rewards it, for the picture it gives of an ascetic enthusiasm that had gone wrong in ways that are still recognizable. Laodicea rewards it for the sheer detail of ordinary church life it preserves. Timothy of Alexandria’s questions and answers can be read in ten minutes and will change most readers’ picture of what fourth-century pastoral practice was like. And the short pieces at the very end are worth the detour: the encyclical of Tarasius for the sustained heat of its argument against buying an ordination, and the miscellaneous prescripts for what they show of how the Fathers actually counselled ordinary Christians about approaching the chalice.

Above all, follow the reference lines. Every canon carries a short parenthesis listing the others that speak to the same matter, and that apparatus is what turns a collection of rules into a body of law. Take a question—the reception of converts, second marriage, what a bishop may do with the property of his church, who may not testify in an ecclesiastical court—find one canon on it, read the commentary, then follow the parenthesis to the four or five other canons Milaš points to, across both volumes, and read those. What surfaces is the settled judgment of the Church on the question, assembled out of the particular decisions of many centuries. That is the way this book was built to be used, and it is the way its author, who was answering such questions from a bishop’s desk while he wrote it, used it himself.
Preface

By God’s help it has now at last been possible to fulfill the promise made last year concerning the imminent publication, as well, of Volume II of this work. With the present volume there have now been issued in the Serbian language, with the relevant commentaries, all the canons of the Orthodox Church: the fundamental and the supplementary canons (921 in all).

What was said in the preface to Volume I concerning the author’s task in this work of his holds equally true for this Volume II.

A difference may catch the eye between the commentary on the patristic canons and the commentary on the conciliar canons, especially the canons of the ecumenical councils. This difference depends on the difference between the canons themselves, as was pointed out on pages 26 and 27 of Volume I. The canons of the holy fathers, taken all together, either show the application of what was established at the councils, or deal with particular questions of ecclesiastical life settled at the councils, or else give confessors directions as to what penances they are to impose for various sins, and as such they are for the most part penitential canons (canones poenitentiales). Such being the character of the patristic canons, they do not of themselves require the kind of commentary that the canons of the ecumenical, or of certain local, councils require. For this reason, with many of the canons of the holy fathers this work has limited itself simply to adducing the parallel canons; and from a comparison of the patristic canon in question with the canons parallel to it, the meaning of that canon can readily be grasped, should the canon itself happen not to be clear of itself. More attention was devoted, and the relevant commentary supplied, only to those patristic canons that concern some more important subject of canon law or of theology, or that supplement and clarify one or another conciliar canon.

In keeping with the practical aim of this work, there has been added at the end of this Volume II as well an alphabetical survey of the subjects and persons dealt with in the book. And in order that a general picture of everything spoken of in all the canons and in their commentaries might be had before the eyes, it was found expedient to include in the “survey” of this book also everything that the first volume contains. With such a survey this edition has drawn near in its contents, though in a different form, to the Alphabetical Syntagma of Blastares, whose significance for the science of canon law is well known.

While this work was being brought to completion, a book appeared in Leipzig: Die Kanones der wichtigsten altkirchl. Concilien nebst den Apostol. Kanones von Fr. Lauchert. This book is mentioned here as a supplement to what was said in Volume I of this work (pp. 1–26) about the canons of the Orthodox Church

The publication of Volume I of this work has been appraised in various ways: objectively, and subjectively as well. Such is always the case, in general, whenever any new book comes out. Objective appraisals, however sharp they may have been, must always be met with gratitude; subjective ones, on the other hand, are the work of personal sympathy or antipathy toward the author of the book, and are therefore worth exactly as much as feeling is worth in scholarship.

Among the reviewers of volume I one Russian said that this edition ought to be “a desk book for every Serbian priest”. And this makes perfect sense!

In Zadar, July 1896.

E. N.
Canons of the Council of Ancyra

Canon 1

Concerning presbyters who had offered sacrifice to idols, but who afterward showed zeal for the faith—and that not in a crafty manner, but genuinely (and who, moreover, had made no prior arrangement with the civil authorities, so contriving and managing matters that they might appear to be subjected to torments, while in fact they were only submitting to them in outward show)—it is established that they may continue to enjoy the honor of the seat, but they may not offer sacrifice, nor preach, nor in any way perform any priestly ministry whatsoever.

(Ap. 62; I Ecum. 10; Ancyra 2, 3, 12; Peter of Alex. 10, 14)

— In the historical note on this council we mentioned the occasion for which this council was held.[1] — Among the many who, during Maximinus’s persecution of Christianity, had offered sacrifice to idols, there were also presbyters, and this canon speaks of such presbyters. Concerning presbyters who renounce the Christian faith and become apostates out of human fear, the 62nd Apostolic canon ordains that they be excluded from the Church, but that if they repent they be received only as laymen. This Ancyran canon supplements this second provision of the Apostolic canon and mentions presbyters who repented of their apostasy and genuinely (ἐξ ἀληθείας) showed zeal for the faith of Christ, fearing no torment, but openly submitting to torments and bravely enduring them, solemnly confessing the name of Christ. For such presbyters the canon ordains that they may freely wear the priestly garb and, within the priestly circle, enjoy the honor of the seat (τῆς μὲν τιμῆς τῆς κατὰ τὴν καθέδραν); but since out of fear and faintheartedness they had nevertheless fallen into sin, offering sacrifice to idols, and thereby, even if only momentarily, defiled their souls through apostasy, and so became unworthy ever again to offer sacrifice to the God whom they had denied, or to serve Him as priests, the canon forbids them to offer the holy sacrifice (προσφέρειν), to preach (ὁμιλεῖν), and in general to perform any priestly ministry at all (ὅλως λειτουργεῖν τι τῶν ἱερατικῶν λειτουργιῶν). These presbyters, moreover, will be able to enjoy the honor of the seat among the other presbyters only if they showed their zeal for the faith genuinely, and not by cunning device (μήτε ἐκ μεθόδου τινός). It had happened that some presbyters, in order to display this zeal of theirs for the faith and thereby obtain forgiveness for having offered sacrifice to idols, resorted to cunning during their torments. They would come to an arrangement with the persecutors and bribe them beforehand, so that when brought to torment the persecutors dealt with them according to the agreement and subjected them to various torments, but only in outward appearance, since these presbyters suffered nothing real from those torments. The fathers of Ancyra had this cunning device before their eyes and stress it in their canon, noting that mercy will be shown only to those for whom it is proven that their repentance is sincere, and who did not merely wish beforehand, by deceit, to obtain this mercy.

What the canon ordains for presbyters applies also to bishops who apostatized. The canon does not say this, but it is confirmed by the practice of the earlier Church, a practice which this council certainly adopts as well. In one epistle of Cyprian, two Spanish bishops are mentioned, Martial and Basilides, who had been deposed on account of apostasy from the faith. These two bishops afterward sought to display a feigned zeal for the faith and to be restored by deceit. They even managed to win over to their side Pope Stephen (254–257). Cyprian learned of this, and at one of his councils confirmed the deposition and condemnation of those bishops, and subjected to censure all who had shielded them, Pope Stephen among them.[2]

Canon 2

Likewise, deacons also who had offered sacrifice to idols, but afterward showed zeal for the faith, shall freely retain their honor, but must cease from every sacred ministry—from offering the bread or the cup, and from reading the prayers. Moreover, if some bishop finds cause to take into account a certain merit of these deacons, or their humility in submission, and accordingly wishes to grant them something further, or, as circumstances require, to take something away from them, let this be entirely within his authority.

(Ap. 62; I Ecum. 10, 12; Trullo 102; Ancyra 1, 3, 5, 12; Peter of Alex. 10, 14; Basil the Great 3; Gregory of Nyssa 4, 5).

— What was said of presbyters in the 1st canon of this council is by this canon extended likewise to deacons who unhappily fell into apostasy, and afterward sincerely repented. The canon accordingly permits these deacons to go on enjoying the honor of the diaconate, but they may never again perform their diaconal ministry in the church, and in particular may not offer (ἀναφέρειν, offerre) the holy gifts, nor proclaim (κηρύσσειν) the appointed prayers at the service. Having laid down this as a general rule, the canon gives the bishop concerned authority to deal with these deacons according to his own discretion, judging by their zeal in the faith and their manner of life, so that he may grant them something more than what this canon allows, or may withdraw something from them, ‘for every healing of the soul depends upon the judgment of the bishop’ (πᾶσα ψυχικὴ θεραπεία εἰς τὴν ἐπισκοπικὴν ἀνηρτήθη διάκρισιν).[3]

Canon 3

Those who fled from persecution, but were afterward caught again, or were betrayed by their own household, and who endured with steadfastness when their goods were plundered and they were subjected to torments and shut up in prison, openly declaring that they were Christians; and who, when afterward tortured again, and their persecutors forcibly thrust into their hands some idolatrous object, or compelled them to take food from an idol-sacrifice, nevertheless did not cease to confess that they were Christians, and showed their grief over what was happening to them by complete humility both in their conduct and in the lowliness of their life—such persons, since they bear no guilt, are not to be barred from communion; and if someone has barred them on account of excessive strictness, or through someone’s ignorance, let them be received at once. And this holds equally both for clergy and for all laypersons.—It was also considered whether laypersons subjected to this same violence could be received into holy orders, and it was established that they may, since they bore no guilt in the matter, provided it is found that their previous manner of life was upright.

(Ap. 62; I Ecum. 10, 11, 12; Ancyra 4, 12; Peter of Alex. 2, 10, 13, 14)

— In its first part this canon concerns all Christians in general, clergy and laity alike. First of all, the fathers of the council speak of those who fled from persecution, and do not condemn them for this. Zonaras, in his commentary on this canon, cites the Gospel passage where Christ tells His disciples that when they are persecuted in one city they should flee to another (Matt. 10:23), and also cites the words of Gregory the Theologian, who said that the law of martyrdom (νόμος μαρτυρίου) is not to seek out torment without necessity—and by this Zonaras shows why the fathers of this council did not condemn those who withdraw from persecution.[4] Peter of Alexandria says the same in his 13th canon, showing that a man is by no means guilty who, for the salvation of his soul, that is, to preserve his faith, withdraws from the persecutor. Such persons, then, who fled from persecution, this canon does not condemn. Nor does it condemn them further if it happens, as the Gospel says, that brother betrayed brother and father his children (Matt. 10:21)—that is, if their own household betrayed them, or they were otherwise seized and subjected to torment—provided that during the torment they showed steadfastness in their faith, and, notwithstanding all the torment, nevertheless openly and solemnly confessed always that they were Christians. And if any bishop condemned such persons, as the canon says, either out of excessive strictness or through someone’s ignorance, the fathers command that this carry no weight at all, but that such persons must have the right to full communion in prayer together with the rest of the faithful, since there is in them no guilt whatever (ὡς ἔξω ἁμαρτήματος ὄντας).

After this provision, the canon mentions that it was also debated whether a layman subjected to this same violence could be received into holy orders—and the canon at once answers that he may, since he was in no way guilty, provided he otherwise possesses all the qualities required of a candidate for the priesthood. From this, among other things, one sees how strictly they attended, in the first centuries of the Church, to what persons ought to be admitted to the clergy, and how instructive this is for our own time, when this matter is treated with such laxity. Even such heroes of the Christian faith—indeed such glorious martyrs of Christ—the fathers of the council do not permit into the clergy if there happened to be some irregularity in their earlier life, notwithstanding that by their martyrdom these soldiers of Christ might well have already blotted out every earlier irregularity.

Canon 4

Those who were forced under compulsion to offer sacrifice to idols, and who took part in the feast before the idols—notwithstanding that they were brought to this by compulsion, yet went with a cheerful countenance and put on festive clothing, and without reluctance partook of the prepared feast—for such it is established that they are to hear [the Scriptures] for one year, be among those who kneel for three years, then for two years be in the communion of prayer only, and only then may they approach communion.

(Ap. 62; I Ecum. 11; Ancyra 5, 8, 9; Laodicea 2; Carthage 43; Gregory of Neocaesarea 2, 11; Basil the Great 73, 75, 81, 84; Peter of Alex. 2, 3; Gregory of Nyssa 2).

— This canon concerns those who were compelled by force (πρὸς βίαν) to offer sacrifice to idols, and who did so, carrying out everything their persecutors, contrary to the Christian faith, commanded them. And even though they did this with a cheerful countenance and showed no grief at thereby trampling on their faith, the canon nevertheless commands that such persons, if they turn to the Church and wish again to be in her communion, spend six years in repentance and be without holy communion, and only in the seventh year may they be granted it. During the time of repentance the canon prescribes that they spend the first year at the second degree of repentance among the ‘hearers’ (ἀκροώμενοι), then three years at the third degree among the ‘kneelers’/’those who fall down’ (ὑποπίπτοντες), and two years at the fourth and last degree among the ‘co-standers’ (συνιστάμενοι). We have spoken in detail of these degrees of repentance and what they consist of in our commentary on the 11th canon of the First Ecumenical Council.

Canon 5

And those who went dressed in garments of mourning, and sat down at the table and ate, but wept the whole time they sat there—since such persons have completed three years among those who kneel, let them be received, but without communion; but if they did not eat, when they have knelt for two years, let them in the third year be received into communion, but without the sacrament, so that in the fourth year they may attain to full communion. And let the bishop have authority, according to the manner of their turning back, to act with even greater humaneness, or to prolong for them the time of repentance; wherein it is necessary first of all to examine the previous life of the person concerned, and his life during the time of repentance, and to apply humaneness accordingly.

(Ap. 62; I Ecum. 11; Ancyra 4; Laodicea 2; Gregory of Neocaesarea; Gregory of Nyssa 2).

— From the opening words of this canon it is seen that it continues the 4th canon of the same council. That canon speaks of those who did with a cheerful countenance everything their persecutors commanded; this one speaks of those who did the same, but with grief and sorrow. In its conclusion this canon distinguishes those who ate of the idol-offerings from those who did not eat of them, and ordains for the former that they spend three years at the third degree of repentance, then some further time at the fourth degree, and only then be granted holy communion; while for the latter, that they remain only two years at the third degree, one year at the fourth, and in the fourth year be granted holy communion. The canon gives authority to the bishop concerned to act with even greater humaneness (φιλανθρωπεύεσθαι) toward these persons, if they show sincere repentance and it is proven that their previous life was upright, or else to prolong their time of repentance (πλείονα προστιθέναι χρόνον), if he perceives the contrary.

Canon 6

Those who, at the mere threat that they would be tortured, or that their goods would be seized, or that they would be exiled, yielded and offered sacrifice to idols, and did not afterward repent nor turn back, but now, at the time of the council, have come and resolved to turn—for such it is established that they be received among the number of those who hear [the Scriptures] until the great day, and after the great day, that they kneel for three years, then for two years be in communion, but without communion [of the sacrament], and then let full communion be permitted them, so that in this manner the whole period of six years may be completed. But if any of these were received into repentance before this council, let the beginning of their six-year repentance be reckoned from that earlier time. But should danger come upon them, and they be near death, whether from illness or from some other occurrence, let them then be received according to the rule prescribed for that case.

(Ap. 62; I Ecum. 11, 12, 13; Ancyra 4, 5, 7, 8, 9; Neocaesarea 2; Carthage 7; Gregory of Nyssa 2, 5).

— In connection with the preceding canons, this canon speaks of those who bowed down to idols merely out of fear that their persecutors might do them some harm, and thus denied the faith of Christ through faintheartedness, but who did not repent for this at once, as they ought to have, but only once the persecution had ceased and they learned that this council (of Ancyra) was discussing and determining how those repenting of apostasy were to be received into the Church. This canon ordains that such persons must repent for six years—namely, from the day they turned back until the first Paschal feast, for that is what the canon means by ‘the great day’ (μεγάλη ἡμέρα)—remaining at the second degree of repentance; for if this council was held, in accordance with the 37th Apostolic canon, in the fourth week of Pentecost, and the apostates mentioned in the canon turned back at that time, then until the next Paschal feast it was nearly a full year, and this was reckoned to them as the first year of repentance.[5] After that they were to spend three years at the third degree of repentance, then two more full years at the fourth, and only then could they be granted holy communion. But for those who had begun their repentance before this council, the canon ordains that the six-year period be reckoned from that earlier time. Should it happen that one of these penitents comes near death, the canon ordains for such a case that he be received into church communion according to the rule already prescribed [for the dying]—a rule which, in the words of Zonaras’ commentary on this canon, consisted in this: that such a person, should he recover, was obliged to continue his repentance, and could only again be granted holy communion after completing the full six years of repentance. We have spoken of this ordinance of the council of Ancyra in our commentary on the 13th canon of the First Ecumenical Council.

Canon 7

Those who took part in the feast held on a pagan festival, at the place appointed for the pagans, but brought their own food and ate it—for such it is established that they be received once they have kneeled for two years; but whether they may also at once be received with communion, that is for the bishop to judge, just as it is his to examine also the whole life of each individual.

— Some Christians, in time of persecution, in order to avoid torment, sat at pagan feasts held in honor of idols; but, to keep their conscience clear, they did not wish to eat of the idol-offerings, and instead ate their own food, which they had brought with them. The council takes note of this, and, finding such persons guilty in that they feasted together with the pagans and thus nonetheless took part in their revels, it ordains that they remain two years at the third degree of repentance; and when these two years have passed, the canon ordains that the bishop concerned judge whether they may be granted holy communion, or must spend still more time in repentance.

Canon 8

Those who were compelled by force to offer sacrifice to idols two or three times—such persons shall kneel for four years, be in communion for two years but without communion [of the sacrament], and in the seventh year let them be fully received.

([Car]thage 43; Gregory of Neocaesarea 2, 11; Basil the Great 73, 75, 81, 84; Peter of Alex. 2, 3; Gregory of Nyssa 2).

— This canon was issued, like the 4th and 5th, against those who were compelled by force to serve idols; and, having in view those who were not able to withstand the trial but nevertheless, even under compulsion, bowed down to idols two or even three times, the canon ordains that they must undergo six years of repentance, namely: four years at the third degree and two years at the fourth degree of repentance, and only in the seventh year be granted holy communion.[6]

Canon 9

But those who not only apostatized, but also rose up against their brethren and compelled them to apostasy, either themselves or by persuading others to compel them—such persons must for three years have their place among those who hear [the Scriptures], then for six years kneel, then for one year be in communion but without communion, so that after ten full years have passed they may at last be received into full communion. And for the whole of this time their entire conduct besides must also be taken into account.

(Ap. 62; I Ecum. 11, 12, 13, 14; Ancyra 4, 5, 6, 7, 8; Laodicea 2, 19; Carthage 43; Gregory of Neocaesarea 2, 11; Basil the Great 73, 75, 81, 84; Peter of Alex. 2, 3; Gregory of Nyssa 2).

— This canon speaks of resolute apostates, of whom the 11th canon of the First Ecumenical Council also speaks—those who not only trampled upon their own faith, but also persuaded others to do the same—and ordains that they spend ten years in repentance, namely: three years at the second degree, six at the third, and one at the fourth degree of repentance; and if during this time they show sincere repentance, and it is proven that they conducted themselves well, when the tenth year is completed the canon permits that they be granted holy communion.

Canon 10

Deacons, when they are ordained, if at the time of their ordination itself they declare and state that they have need to marry, since they cannot remain unmarried, and afterward do marry, let them remain in their ministry, since it was permitted them by the bishop that they might marry. But if, at the time of ordination, they were silent about this and were received as unmarried, and afterward married, such must cease from the diaconal ministry.

(Neocaesarea 1; Carthage 16; Basil the Great 69).

— From this canon it is seen that at the beginning of the fourth century there existed in Galatia, whose chief city was Ancyra (today Angora, in Turkish Asia Minor), a custom whereby certain deacons who were unmarried could marry even after their ordination, provided that at the ordination itself they declared to the bishop concerned that they would do so in due time, since they could not remain unmarried; and having then married, they retained their ministry in the church. But if they had not declared this at their ordination, they had to remain forever unmarried, and if they afterward entered into marriage, they ceased from the diaconal ministry. This custom of the Galatian church permitting marriage after ordination stands in plain contradiction to the canonical practice of the whole rest of the Church in the first centuries—a practice which, as the practice of the apostolic Church, is expressed in the Apostolic Constitutions (VI, 17) and in the 26th Apostolic canon, according to which, of those who entered the clergy while unmarried, only readers and singers were permitted to marry. It is unknown whence such a custom entered the Galatian church, but in any case it must be regarded, on a well-founded observation in the Book of Rules, as simply a departure from the 26th Apostolic canon. Notwithstanding that this was the practice of only a single local church, we nevertheless have examples showing that other churches wished to, and did, follow it. The Council of Trullo, by its 6th canon, abolished this custom as uncanonical, and restored the force of the 26th Apostolic canon. As for the rest touching this custom, we have spoken of it in our commentary on that canon of Trullo.[7]

Canon 11

Maidens who were betrothed, but were afterward abducted by others, must be restored to their betrothed, even if they suffered violence from the others.

(Ap. 67; IV Ecum. 27; Trullo 92, 98; Basil the Great 22, 25, 26, 30, 49, 69)

— We have spoken sufficiently of the subject of this canon in our commentaries on the 67th Apostolic canon and the 98th canon of the Council of Trullo. It should be added only that afterward, by the 22nd canon of Basil the Great, it was established that the betrothed man is free to receive back to himself, or not to receive, the betrothed woman whom another abducted and violated.

Canon 12

Those who, before baptism, had offered sacrifice to idols, but were afterward baptized, may be received into holy orders, since by baptism they were cleansed of every sin.

(I Ecum. 14; Neocaesarea 5; Cyril of Alex. 5).

— This canon stands in connection with the first 9 canons of this council. Those canons speak of sacred persons and of faithful laypersons who had offered sacrifice to idols, while this one speaks of the same matter with regard to those still unbaptized, who thus belonged to the order of catechumens. Of such catechumens, who had renounced the Christian faith for which they were preparing, the 14th canon of the First Ecumenical Council speaks. In our commentary on that canon we said who these catechumens were, how they were divided, and what penalty they were subject to for apostasy. Having completed the whole time of repentance and been granted baptism, it had to be decided whether such persons could be received into the clergy—and this canon (of Ancyra) permits that they may. And as the ground for this it adduces the general dogmatic truth that baptism washes a man of every sin he committed before baptism.

Canon 13

Chorepiscopi may not ordain presbyters or deacons in another district, still less presbyters for a city, unless this has been permitted them in writing by the bishop concerned.

(I Ecum. 8; VII Ecum. 14; Neocaesarea 14; Antioch 8, 10; Laodicea 57; Basil the Great 89)

— We have translated this canon from the Greek text as it stands in the Athenian Syntagma (III, 46), which reads: Χωρεπισκόποις μὴ ἐξεῖναι πρεσβυτέρους ἢ διακόνους χειροτονεῖν, ἀλλὰ μὴν μηδὲ πρεσβυτέρους πόλεως, χωρὶς τοῦ ἐπιτραπῆναι ὑπὸ τοῦ ἐπισκόπου μετὰ γραμμάτων, ἐν ἑτέρᾳ παροικίᾳ.[8] In the [Russian] Book of Rules it reads quite differently: Χωρεπισκόποις μὴ ἐξεῖναι πρεσβυτέρους ἢ διακόνους χειροτονεῖν, ἀλλὰ μὴν μηδὲ ἐπισκόποις ἑτέρων πόλεων—εἰς ἑτέρας, χωρὶς τοῦ ἐπιτραπῆναι ὑπὸ τοῦ ἐπισκόπου μετὰ γραμμάτων, ἐν ἑκάστῃ παροικίᾳ—that is: it is not fitting for chorepiscopi to appoint presbyters or deacons; nor even for bishops of other cities [to ordain] in others, without leave of the bishop, by letter, for each diocese.[9] According to this Book of Rules text, this canon of Ancyra would be ordaining that, just as chorepiscopi cannot on their own authority ordain presbyters and deacons in a diocese not their own, so likewise bishops cannot ordain their own clergy for the cities of other dioceses without letters from the bishops of those dioceses. This reading, however, can only be derived approximately from such a text in the Book of Rules, for that text, both in wording and in punctuation, does not at all allow the precise sense of the canon to be grasped. Whence the Book of Rules text was taken we do not know, but that the Athenian Syntagma text is the more sensible and the more accurate is evident.[10]

Chorepiscopi (τῶν χωρῶν ἐπίσκοποι—vicorum episcopi, village bishops) are mentioned for the first time among the canons in this canon of Ancyra, that is, at the beginning of the fourth century. But that they existed even earlier we have two fairly clear testimonies. The first is that of Clement of Rome, who in his epistle to the Corinthians says of the apostles, that preaching in country and city they appointed their first-fruits, having tested them by the Spirit, to be bishops and deacons of those who should believe.[11] The second testimony we find in the church history of Eusebius, where mention is made of a council held in the year 269 at Antioch against Paul of Samosata, and in the letter of that council mention is made of the bishops of the neighboring country places (ἐπίσκοποι τῶν ὁμόρων ἀγρῶν) and presbyters;[12] and in the notes on this passage of Eusebius’s history the editor states that these bishops of neighboring country places were chorepiscopi.[13] Moreover, the manner in which this and other canons of the first half of the fourth century speak of chorepiscopi shows that by then chorepiscopi were well established and their sphere of activity already defined, and hence that the institution of chorepiscopus belongs to the first centuries of the Church. The circumstances of the Church of that age themselves called forth this institution. In order that Christianity might spread as widely as possible, and in order to withstand the spread, especially, of Gnostic teaching in the early Church, Orthodox bishops were appointed everywhere, even in the smallest places, whose task it was to preach the faith of Christ, to confirm the people in that faith, to encourage the Orthodox clergy in their struggle with the heretics, and everywhere to appoint presbyters and the rest of the clergy. There were accordingly city bishops and village bishops. At first the authority of all these bishops, city and village alike, was equal. Later, when hierarchical relations within the Church began to be more firmly settled, the relations between city bishops and village bishops were likewise regulated—and this, from the very outset, in roughly the same form in which the 34th Apostolic canon regulated the relation between the first bishop of a province (the metropolitan) and the other provincial bishops. This canon of Ancyra shows that by its time these relations were already firmly settled. It signifies that chorepiscopi could independently ordain presbyters and deacons in the places assigned to their ministry, but outside those places—that is, in another district (ἐν ἑτέρᾳ παροικίᾳ)—they could do so only with the permission of the city bishop concerned, and with such permission they could even ordain presbyters for the city, that is, for the place where the bishop empowered to grant chorepiscopi such permission had his own see. Because chorepiscopi could, within defined limits, independently ordain even presbyters, the canons call them fellow-ministers (συλλειτουργοί) of the bishop (Neocaesarea 14). This standing which the canons of the early fourth century acknowledged to chorepiscopi within the Church’s hierarchy gradually stirred in them a spirit of pride, so that they began to assert equality with the city bishops and to deny the canonical subordination already established, ordaining deacons and presbyters chiefly according to their own will, with no report of it to the city bishop concerned. The disorders that resulted from this moved the fathers of the Council of Antioch (year 341) to issue a special canon on the matter, establishing that chorepiscopi must be strictly dependent on the city bishop and might themselves appoint only from subdeacon downward, and might ordain presbyters and deacons only upon obtaining the city bishop’s permission (canon 10), and might issue no canonical letters at all except letters of peace, and even these only if they themselves conducted their affairs according to the canons (canon 8). A few years later the Council of Laodicea likewise found itself moved to take up the question of chorepiscopi, and, to put an end to the incessant disputes between city bishops and chorepiscopi, issued a special canon (57) that henceforth bishops should no longer be appointed in the villages (ἐν ταῖς χώραις)—by which it was intended altogether to abolish the institution of chorepiscopus. This was not achieved: chorepiscopi continued to exist, and likewise to abuse their authority, so much so that Basil the Great found himself moved to address a special epistle (canon 89) to his chorepiscopi, defining in detail what the activity of a chorepiscopus ought to consist in, and what his relation to the city bishop ought to be. As for the rest, the importance of chorepiscopi gradually began to fade after this: while in the first quarter of the fourth century they signed the acts of councils on an equal footing with the city bishops, a hundred years later they already occupy on the councils quite a different position—simply as deputies of the independent city bishops. With the passage of time they disappear altogether in the East, and Balsamon, in his commentary on this canon of Ancyra, says that he would still have written something further on this same canon, but since the chorepiscopate has entirely ceased to exist (παντελῶς ἠπράχτησεν), it is not worth the trouble to labor in vain.[14]

Canon 14

Presbyters and deacons who are in the clergy and who abstain from meat must taste of it; but then, if they wish, let them abstain from it; but if they will not, and moreover refuse to eat even the vegetables cooked together with the meat, and thus set themselves against this canon, let them be deposed from their rank.

— In substance this canon concerns the same matter as the 51st and 53rd Apostolic canons, whose commentaries serve as the basis for the commentary on this canon as well. This canon addresses certain presbyters and deacons who wished always to fast and never to eat meat, and it does not in principle condemn such abstinence of theirs, since they regard it as an act of piety. But so that this abstinence of theirs might truly be reckoned to their credit, and so that it not be thought they follow the false teaching of the Gnostics and abstain from meat because they abhor it (ὡς βδελυσσομένους) as heretics do, the canon commands that they must in any case taste meat at certain times, and afterward, if they wish, need not eat it; and ‘certain times’ (τινὰς καιρούς), in the words of Zonaras’ commentary on this canon, means the time of the assemblies (συνάξεων), that is, when Christians gathered for the love-feasts (agapae, feasts of brotherly love). If these presbyters and deacons refuse even then to taste meat, and carry their abstinence so far as to refuse even the vegetables (μηδὲ λάχανα) cooked together with the meat, the canon deprives them of the right to remain any longer in their rank (παύεσθαι αὐτοὺς τῆς τάξεως).[15][16]

Canon 15

If, of the things belonging to the church, presbyters, when there is no bishop, should sell something, the church has the right to demand it back. But it shall be for the bishop to judge whether the price received for it ought to be returned, or ought not, for it often happens that the revenue from the thing sold has brought in much more than the price had been.

(Ap. 38, 39, 40, 41, 73; IV Ecum. 22, 24, 25, 26; Trullo 35, 49; VII Ecum. 11, 12, 13; Antioch 24, 25; Laodicea 57; Carthage 22, 26, 33, 81; Cyril of Alex. 2; Theophilus of Alex. 10.)

— In our commentaries on the parallel canons cited above we have spoken in the main of the subject of this canon; and in particular, on the need to keep church property inviolate, we spoke in our commentary on the 12th canon of the Seventh Ecumenical Council. This canon considers the case where, during the time a diocese is widowed [vacant] (χηρευούσης τῆς ἐπισκοπῆς), presbyters sell certain things belonging to the church, and, declaring such a sale unlawful, as indeed it is, it ordains that the church has the right to demand it back. In the Greek text the word κυριακόν is used twice, both times to denote the owner—or, more precisely, the subject—of church property, and we have rendered it ‘the church.’ This Greek word properly means ‘of the Lord’; hence κυριακὸν δεῖπνον, the Lord’s Supper. It is used the first time because everything belonging to the church, that is, all church property, is regarded, and indeed is, the Lord’s property, dedicated to the Lord (τῷ Κυρίῳ ἀνατεθειμένα); it is used the second time to denote the one who, before third parties, represents the church’s ownership—namely, the faithful, without distinction of rank, who together constitute the church, or otherwise, the people of the Lord (ὁ τοῦ Κυρίου λαός). The canon mentions only presbyters who unlawfully sell something of church property. Under this name, however, one must understand the clergy in general, to whom, in the first place, the administration of church property is entrusted when a diocese is widowed (IV Ecum. 22, 26), and the canon mentions only presbyters on account of the eminence of their rank (διὰ τὸ ὑπερέχον τοῦ βαθμοῦ αὐτῶν).[17][18]

The canon entrusts the restitution to the church of what the clergy had sold to the bishop, once he takes up the administration of the diocese, and leaves it to him then to judge whether or not the sum received for the thing sold ought to be returned, since, as the canon notes, it may happen that the revenue from the thing sold has yielded far greater benefit than the sale price had been. As for the rest, on the subject of the sale of church property, we have said what is needed in our commentaries on the 12th canon of the Seventh Ecumenical Council and the 26th canon of the Council of Carthage.

Canon 16

Those who committed, or commit, fornication with an animal—if they fell into this sin before they were twenty years old, let them be permitted the communion of prayer only once they have knelt for fifteen years, and then, when they have again spent five years in that communion, let them approach communion. But let their life also be examined—what manner of life they led during the time of kneeling—and accordingly let more lenient treatment be shown them. But those who persisted stubbornly in this sin, let them kneel for the whole prescribed time. But those who, having passed the aforesaid age and having a wife, fell into this sin—when they have knelt for twenty years, let them then be admitted to the communion of prayer, and then, when they have again spent five years in the communion of prayer, let them be admitted to communion. But if some, having a wife and having passed fifty years, nevertheless fell into this sin, let such be granted communion only at the end of life.

(Ancyra 17; Basil the Great 7, 63; Gregory of Nyssa 4).

— The opening words of this canon, περὶ τῶν ἀλογευσαμένων, properly mean ‘concerning those who behaved irrationally,’ and in Dionysius Exiguus they are rendered qui irrationabiliter versati sunt. Zonaras, in commenting on these words, says: τοὺς ζῴοις ἀλόγοις συμφθαρέντας, that is, those who had intercourse with an irrational animal (in Beveridge’s Latin: qui cum bestiis ratione carentibus rem habuere). Following this commentary of Zonaras, we have translated the words of the canon accordingly. And what this canon ordains for such vile sinners is clear from the text of the canon itself.[19][20]

Canon 17

Those who committed fornication with an animal, and who, themselves being lepers, made others leprous also—for such the holy council commands that they pray together with the wintering-ones.

(Ancyra 16; Basil the Great 7, 63; Gregory of Nyssa 4).

— This canon speaks of the same persons mentioned in the preceding (16th) canon, but who also led others into that abominable sin—and to such the canon grants no forgiveness, but ordains that they may pray only among the ‘wintering-ones’ (εἰς τοὺς χειμαζομένους, hibernantes). In his commentary on this canon Zonaras says he cannot say for certain what it means ‘to pray with the wintering-ones.’ But Balsamon has explained this, interpreting the ‘wintering-ones’ as properly those who stand in the space lying on the west side before the entrance of the church, and from there listen to the reading of the sacred books, without being permitted to enter the church’s sanctuary of salvation. This must be taken as the correct interpretation. The place where Balsamon locates these sinners was an open space before the church, unwalled on three sides, so that every wind blew through it, and those who had to stand there suffered the winter cold (χεῖμα). This is confirmed also by Tertullian, who will not even call the sins of these wretches human, but monstra, and says that we drive the furies of such lusts, [wrought] upon bodies and upon sexes beyond the law of nature, not only from the threshold, but from the whole roof of the church (De pudicitia, cap. 4). To see where this place before the church was, the reader is referred to the illustration given on page 212 of Book I [of this edition].[21][22][23]

Canon 18

Those who were appointed bishops, but were not received in the diocese for which they were assigned—if such intend to rush into other dioceses and commit violence against the lawful incumbents, and to stir up rebellion against them, let them be excommunicated. But if they wish to remain in the presbytery of the place where they were formerly presbyters, let this honor not be denied them; but if they begin to stir up disorders even against the bishops there, let them be deprived of their standing even in the presbytery, and let them be excluded.

(Ap. 14, 36; I Ecum. 8; III Ecum. 9; IV Ecum. 29; Trullo 37; Antioch 17, 18; Protodeutera 17; Cyril of Alex. 1, 2, 3).

— Of what must be done, according to the canons, when a lawfully elected bishop is not received into the diocese assigned him, we have spoken in our commentary on the 36th Apostolic canon. This canon addresses the case where such a bishop (who could not take possession of the episcopal see assigned to him) contrives to seize by force the diocese of another lawful bishop, and it ordains that such a bishop is to be excommunicated (ἀφορίζεσθαι)—that is, that he no longer has the right to enjoy the honor proper to bishops. But if he contemplates nothing of this kind, and, while awaiting the council’s decision on the see for which he was elected, is content to remain with his former fellow presbyters in the presbytery, the canon recognizes that he has full right to this. One must not, however, understand this to mean that such a bishop is thereby deprived of episcopal dignity (τοῦ ἐπισκοπικοῦ ἀξιώματος) by the canon’s allowing him to enjoy honor (τῆς τιμῆς) in the presbytery; rather the canon assigns him this because there is no place higher than that of the presbytery (διὰ τὸ μὴ εἶναι ἕτερον τόπον τοῦ πρεσβυτερίου μείζονα), and because it would be sacrilege (ἱεροσυλία) to reduce a lawfully appointed bishop to the rank of presbyter, as the 29th canon of the Fourth Ecumenical Council also says. But if such a bishop begins to stir up disorders against the bishop in whose presbytery he holds his place, the canon then deprives him even of the honor of the presbyterate, and commands that he be cast out of the Church (τῆς ἐκκλησίας ἔκπτωτος).[24][25][26]

Canon 19

Those who took the vow of virginity, but broke that vow, shall be subject to the rule for digamists. We likewise forbid virgins to live together with men as sisters.

(Ap. 5, 26; I Ecum. 3; IV Ecum. 16; Trullo 5, 12, 13, 40, 44, 46, 47; VII Ecum. 18, 22; Carthage 3, 4, 25, 38, 44, 70; Protodeutera 3, 4; Basil the Great 6, 18, 19, 20, 60, 88)

— This canon concerns both men and women who violate the vow of virginity they had taken. Women who took such a vow were called ‘holy virgins’ (ἱεραὶ παρθένοι) and took their vow publicly in church before the bishop (IV Ecum. 16; Carthage 44), and some among them were also made deaconesses (IV Ecum. 15). Men who took this vow, likewise solemnly and before the bishop, were called ‘virgin-men’ (οἱ παρθένοι), and most of them became clergy and occupied high positions in the Church (Trullo 17). The transgression of which this canon speaks—the violation of the profession of virginity (ἀθέτησις τῆς διὰ τὴν παρθενίαν ἐπαγγελίας)—is not to be understood in the sense of fornication, but of lawful marriage—namely, that some consecrated virgin, or some ‘virgin-man,’ enters into marriage—and for this the canon prescribes the penalty of digamists, that is, exclusion from communion for one year (Basil the Great 4); for if such persons instead commit fornication, they are subjected to the penalty prescribed for fornicators, that is, exclusion from communion for four years (Basil the Great 22). Under the persons mentioned in this canon, moreover, one must not understand monks and nuns—first, because monasticism at the time of this council was not yet fully regulated, nor had its own settled and fixed rules; and second, because the canons that speak of this same matter with regard to monastics, issued in the second half of the fourth century, prescribe far stricter penalties (Basil the Great 60; compare IV Ecum. 16 and Trullo 44).[27]

It also happened, as appears from the second part of this canon, that some virgins who had taken the vow of virginity lived together with certain unrelated men, as sisters (ὡς ἀδελφαί), for the sake of mutual exercise in virtue and piety, as they themselves put it. It is plain that this living together of young women under one roof with men was a matter of scandal alone, and the canon therefore expressly forbids it. What was generally thought of such women we have said in our commentary on the 3rd canon of the First Ecumenical Council.

Canon 20

He whose wife has committed adultery, or who has himself committed adultery, must complete seven years to reach full communion, passing through the degrees that lead to it.

(Ap. 48; Trullo 87, 93, 98; Carthage 102; Basil the Great 9, 21, 31, 35, 36, 46, 48, 58, 77, 80; Gregory of Nyssa 4)

— The canon is clear. He who commits infidelity against his own wife with another woman is deprived of communion for seven years, and likewise the woman who commits infidelity against her husband with another man. This penalty for adulterers was also confirmed by the Council of Trullo in its 87th canon, which further explained the degrees (βαθμούς) of repentance which, according to this canon of Ancyra, such sinners must pass through—namely, one year at the first degree, two at the second, three at the third, and one at the fourth, and only in the eighth year can they at last commune.[28]

Canon 21

Women who have given themselves over to fornication, and who kill the child in the womb, or who occupy themselves with preparing remedies capable of destroying it—an earlier ordinance excludes such to the end of life, and this is generally followed. We, however, wishing to be more humane in this matter, ordain that such women undergo ten years of repentance, having passed through the established degrees.

(Trullo 91; Basil the Great 2, 8).

— There were some unfortunate women (as, alas, there still are today) who secretly lived in fornication with someone and thereby became pregnant, and, so that this might not become known, and to save themselves from shame, sought either to kill the child in the womb (ἔμβρυον, foetum) by constricting the womb with some weight, or else prepared and took certain drugs (φάρμακα τινά), thereby injuring and killing the child. For such women there existed, even before this council, an ordinance (ὅρος) by which they could not be granted communion until their very death. According to Western commentators, that ordinance would be the 63rd canon of the Council of Elvira of the year 306, although according to that canon such sinners could not be granted communion even at the moment of death (nec in finem dandam esse communionem), which would already contradict, among other things, the 6th canon of this council and the 13th canon of the First Ecumenical Council, which lay down that one departing from life may not be deprived of the last and most necessary provision for the journey. In any case, the aforesaid ordinance certainly existed in church practice, and, as the canon says, was generally followed. The fathers of this council wish to be more humane in the matter, and, although they regard this as a deliberate murder, for which the guilty party is deprived of communion to the end of life (Ancyra 22), they nevertheless ordain that the sinful woman concerned undergo ten years of repentance, after which she may be granted communion. The reason for this leniency of the fathers of Ancyra is explained by Basil the Great, in his 2nd canon, by the fact that a woman who attempts to procure an abortion also exposes herself to danger, since women mostly die of such attempts.—This same penance is imposed also on a woman who gives another woman drugs for an abortion (canon 15 of the Great Trebnik [Euchologion]).

Canon 22

Those who commit deliberate murder must kneel throughout their whole life, and only at the end of life may they be granted full communion.

(Basil the Great 8, 56; Gregory of Nyssa 5).

— Basil the Great, in his 8th canon, states who is to be regarded as a deliberate murderer. The penances for deliberate murder vary among the canons. This canon is the strictest of them, and ordains that the guilty party spend his whole life at the third degree of repentance, and only at death may he be granted communion.[29][30]

Canon 23

For those who commit involuntary murder, an earlier ordinance commands that they may attain full communion once they have passed seven years through the established degrees of repentance; but another ordinance commands that a period of five years be completed.

(Basil the Great 8, 11, 57; Gregory of Nyssa 5).

— The canon mentions two ordinances that existed at the time of this council concerning penalties for involuntary murder—the first and the second (ὁ πρότερος καὶ δεύτερος ὅρος); according to the first, the person concerned had to undergo seven years of repentance, and according to the second, five years. These ordinances are most likely of the same kind as the one mentioned in the 21st canon of this council, for among the canons no ordinance on this question is known older than this canon of Ancyra. Basil the Great established the penance for involuntary murder in his 51st canon, fixing ten years of repentance.

Canon 24

Fortune-tellers, and those who follow pagan customs, or who bring certain persons into their houses to cast spells for them, or for purification, shall be subject to the rule of five years of repentance, passing through the established degrees: three years kneeling and two years of prayer, but without communion.

(Trullo 61, 65; Laodicea 36; Basil the Great 7, 65, 72, 81, 83; Gregory of Nyssa 3).

— On the subject of this canon, the 61st canon of the Council of Trullo speaks more fully. This canon prescribes a five-year penance for those who believe in sorceries—namely, three years at the third degree and two years at the fourth degree of repentance, and only in the sixth year may they be granted communion.

Canon 25

A certain man, having betrothed a maiden, seduced her sister, so that she also became pregnant; and afterward he married his betrothed, while the seduced woman hanged herself. It is ordained that all the accomplices, once they have passed ten years through the established degrees, may only then be admitted to the rank of those who stand at prayer in the church together with the faithful.[31]

(Trullo 54; Neocaesarea 2; Basil the Great 18).

— A particular incident gave occasion for this canon. The incident is clear from the text of the canon. All who bore guilt in it the canon subjects to a ten-year penance at the first degrees of repentance, and only after that permits them to pass to the fourth degree. How much time they must then remain at this degree the canon does not say, but this the fathers certainly leave to the bishop concerned to judge, as they expressed several times in these canons of theirs. Zonaras quite rightly finds the gravity of the penance ordained by this canon to lie in this: that in this incident several transgressions came together—a maiden disgraced, then the unlawful marriage of a man who had had relations with two sisters, and finally the suicide that occurred because of it.
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Canons of the Council of Neocaesarea

Canon 1

A presbyter who marries shall be deposed from his rank; if he falls into fornication or adultery, he shall be entirely excluded from the common prayer with the faithful and put to repentance.

(Ap. 5, 26, 51; IV Ecum. 14; Trullo 3, 6, 13, 21, 30; Ancyra 10; Carthage 16; Basil the Great 32, 69).

— That one who has entered holy orders may no longer marry is the canonical practice of the Church from the very beginning, a practice solemnly confirmed at the Council of Trullo (canon 6). This canon mentions only presbyters, but that the whole ordinance concerns everyone belonging to the clergy, from subdeacon upward, is shown by one of the oldest canons, the 26th Apostolic canon. A sacred person who ventures to enter marriage after having been enrolled in the priestly register must be deposed from his rank (τῆς τάξεως αὐτὸν μετατίθεσθαι), that is, deprived of orders (καθαιρεῖται). And if, being married, he commits adultery, or, being unmarried, falls into fornication, he is subjected by this canon to an even heavier penalty—namely, he must be entirely excluded from common prayer with the faithful in church and put among the penitents. According to Zonaras and Balsamon in their commentaries on this canon, such sacred persons, if caught in fornication or adultery, must pass through all the degrees of repentance, from the first to the fourth (I Ecum. 11), and only after passing through all these degrees may they be granted communion—naturally, only as laymen (κοινωνία τῶν λαϊκῶν).[1][2][3]

Canon 2

A woman who marries two brothers shall be excluded from common prayer until death; but if at the point of death she promises that, should she recover, she will dissolve the marriage, let repentance be permitted her out of mercy. But if the wife or the husband in such a marriage should die, the party who remains shall have a difficult repentance.

(Ap. 19; Trullo 54; Basil the Great 23, 68, 76, 78, 87).

— The ordinance of this canon, that a woman cannot marry first one man and then, after him, his brother—nor likewise can a man marry two sisters, first one and then the other (Basil the Great 23, 78)—rests on divine law, as we have seen in our commentaries on the 19th Apostolic canon and the 54th canon of the Council of Trullo. This canon excludes from common prayer with the faithful in church, until the end of life, a woman (or a man) who, after the death of her first husband (his first wife), enters into marriage with his brother (her sister), unless she repents and abandons the unlawful marriage. But if, at the point of death, she promises that, should she remain alive, she will no longer live in that unlawful marriage, she may, out of mercy, be permitted to repent before a priest and be given communion; and afterward, if she recovers, she must carry out the prescribed penance. But if she is unwilling to give such a promise, may she then be given communion at the hour of death? Balsamon raises this question in his commentary on this canon, and answers: this canon says nothing about it, but it seems to him merciless (ἀσύμπαθες εἶναι) not to grant her this good provision (καλοῦ ἐφοδίου) at her last breath, and, she being an Orthodox woman, she ought nevertheless to be given the divine communion even without a promise; and if afterward she recovers and dissolves the unlawful marriage, let her be received to repentance, but if she is unwilling to dissolve it, let her then be driven altogether out of the church, as one hardened in evil. The canon adds the case where, in such an unlawful marriage, the husband or the wife dies, and for such a case it says that the party who remains alive shall have a difficult repentance (δυσχερὴς ἡ μετάνοια)—meaning that throughout his whole life he will not be able to be granted communion, but must always remain among the penitents, and only at death may he commune.

Canon 3

For those who marry more than once, the appointed time of repentance is known; but their manner of life and their faith may shorten that time.

(Ancyra 19; Neocaesarea 7; Basil the Great 4, 50, 80).

— This canon speaks of those who, having become widowed after a second marriage, enter yet again into a new marriage, and says that it is known (δῆλόν ἐστιν) how long they must repent for this. Since there was no older canonical ordinance on this matter, Zonaras and Balsamon think that the fathers of Neocaesarea here had in view the custom (τὴν συνήθειαν) by which this matter was handled, and that the guilty were in any case subjected to fixed penances. In our commentary on canons 4, 50, and 80 of Basil the Great we speak of this more fully. This canon allows that the time of repentance for such persons may also be shortened, if they conduct themselves as they ought and are zealous in the faith.

Canon 4

If someone desires a woman and resolves with her that they should lie together, but his intention is not realized, it is plain that grace preserved him.

(Basil the Great 70).

— Zonaras says that the holy fathers distinguish four degrees in sin: the suggestion (προσβολή, suggestio), the struggle (πάλη, luctatio), the consent (συγκατάθεσις, assensio), and the act (πρᾶξις, actus), and that the first two are not subject to penance, while the latter two are; for neither the suggestion nor the struggle is condemned, if reason (λογισμός, ratio), upon receiving the suggestion and mastering it, overcomes what has taken hold of the heart; but the consent falls under judgment and accusation, and the act is punished. Accordingly, he who desired a woman and, overcome by that desire, gave consent to be together with her, but whose desire was frustrated—that is, not realized—it is plain that God’s grace preserved him, and he is therefore not subject to any penance for it.[4][5]

Canon 5

A catechumen who has entered the church and taken his place in the order of catechumens, but sins—if he was among those who kneel, let him be moved among those who hear, until he ceases from sin; but if he sins again while among those who hear, let him be excluded from the church.

(I Ecum. 2, 11, 12, 13, 14; Trullo 96; Laodicea 19; Basil the Great 20; Timothy of Alex. 4, 6; Cyril of Alex. 5).

— What was needed concerning catechumens has been said in our commentary on the 14th canon of the First Ecumenical Council.

Canon 6

A pregnant woman must be enlightened by baptism whenever she wishes, for the mother has nothing in common with the newborn, since each person for himself must declare his own will by confession of faith.

— There were some at the time of this council who maintained that a pregnant woman ought not be baptized, but that one should wait until she gives birth, since, if such a woman were baptized, the child in her womb would be baptized together with her, and then, once it was born, that child could no longer be baptized, for baptizing it would make it seem baptized twice. Against such an assertion this canon was issued, which ordains that a pregnant woman must be baptized whenever she wishes (ὁπότε βούλεται). The canon gives as the reason for this that the mother, as a person, has nothing in common with the child—that is, at her baptism it is she herself who is baptized, and the child she carries in her womb is not baptized through her, for each person must, for himself, confess the faith before baptism, and this confession of faith must proceed from his own free will.

Canon 7

A presbyter must not feast at the weddings of those who marry a second time; for if some digamist should afterward seek to repent, what will be the position of the presbyter, if he himself, by feasting at such weddings, approved them?

(Ap. 17; Trullo 3; Ancyra 19; Neocaesarea 3; Laodicea 1; Basil the Great 4, 12.)

— In our commentary on the 1st canon of the Council of Laodicea we speak of digamists, and of the fact that, according to the canons, those who entered a second marriage after the death of their first wife were subject to penance. And since the second marriage was regarded as forbidden apart from the corresponding penance, and this penance was imposed by the priests when those concerned came to them to learn what penance they had to undergo, this canon accordingly directs that priests must not feast at the weddings of digamists; for—the canon asks—what would be the position of a priest who has to impose a penance on someone for that which he himself, by his very presence, had approved?

Canon 8

If the wife of a man who is still a layman commits adultery, and is openly convicted of it, he cannot be received into church ministry. But if she commits adultery after his ordination, he must divorce her; and if he continues to live with her, he cannot perform the ministry entrusted to him.

(Ap. 18; Trullo 3, 6, 13, 26; Basil the Great 27).

— This canon addresses the case where a certain man’s wife is an adulteress, and what consequences follow from this for her husband with regard to the sacred ministry he might intend to enter, or has already entered. The principle from which the fathers of Neocaesarea judge this matter is that of the union of husband and wife in marriage (Gen. 2:24), and their close bond. And since a wife who has a husband, but commits adultery, is regarded—and indeed is—defiled (μεμίανται), and the man who unites bodily with such a woman becomes one flesh with her, this same defilement passes also to him, so that he too becomes defiled (μεμιασμένος). Proceeding from this principle, the canon forbids receiving into the clergy a man whose wife is known to be unfaithful to him, an adulteress. By this the canon confirms the ordinance of the 18th Apostolic canon, according to which only he may be received into the clergy whose wife is, in every respect, of upright conduct. This adultery of the wife, moreover, must be publicly (φανερῶς) proven. Several provisions of Greco-Roman law required that a woman could not be condemned for adultery otherwise than when this was attested by public proofs. The fathers of Neocaesarea had these laws before their eyes in issuing this canon, namely, that a woman is to be regarded as truly an adulteress only when this has been proven by clear evidence, and not a woman merely suspected of it (οὐ τὴν ὑποπτευθεῖσαν), or who has spoken with someone, or meets with someone, or for some similar reason.

Having issued the aforesaid provision, the canon adds the case in which the wife of a priest (the presbytera) commits adultery, and ordains that the priest must at once drive such a wife away from himself and dissolve the marriage bond with her. Holy Scripture itself prescribes that the wife of a priest must be faithful and pure (1 Tim. 3:11). She must conduct herself in her life as prudently and wisely as her husband the priest must—all the more so in that, being bound in marriage to a husband who has received the grace of ordination, she has through that marriage become a partaker of the same consecration. If a priest’s wife does not live as befits her, but defiles herself with adultery, she thereby defiles her husband also, who is one flesh with her, and deprives his priestly ministry of that sanctity which is the seal of that same ministry. Fully justified, therefore, both from the religious and from the canonical standpoint, is the ordinance of this canon that the husband must immediately separate from such an adulterous wife, and this ground for divorce is accordingly, above all, justified in a clerical marriage.

In connection with this last provision, the canon foresees the case where the priest-husband, whose wife has committed adultery, is nevertheless unwilling to separate from her, but wishes to continue living with her in marriage. For such a case the canon ordains that he must cease to be a priest; for by wishing to live with an adulterous wife he shows that he has no sense of human dignity, that he does not grasp the significance of his ministry, and that he is indifferent to the fact that his wife’s defilement has passed also to him—and how, then, asks Zonaras in concluding his commentary on this canon, can such a defiled man be permitted to perform anything divine? The ordinance of this canon is found confirmed often also in the canons of later times, and priests were forbidden to perform the priestly ministry even where they had, through ignorance, been defiled by an unlawful marriage (Basil the Great…[6][7][8][9][10]

Canon 9

A presbyter who has sinned in the flesh before he was chosen, but who himself confesses that he sinned before his ordination, let him not offer the sacrifice, but let him retain the rest, if he is otherwise zealous; for, as many maintain, ordination blots out other sins. But if he does not himself confess it, and it is impossible to prove this publicly, let him himself judge how he ought to act.

(Ap. 25, 61; I Ecum. 2, 9, 10; II Ecum. 6; Trullo 4, 21, 23; Ancyra 12; Neocaesarea 1, 8, 10, 12; Basil the Great 3, 32, 51, 70, 82, 89; Theophilus of Alexandria 3, 6)

— In our commentary on the 61st Apostolic canon we spoke of the qualities required of candidates for holy orders touching a priest’s good name in society, and how it is forbidden to receive into orders those who have committed various sins. For this reason the 9th canon of the First Ecumenical Council ordains that every candidate for the priesthood must be subjected to strict examination before he is granted ordination. This canon speaks of a presbyter who was ordained without such examination, and who, before his ordination—that is, while still a layman—had sinned in the flesh (προημαρτηκὼς σωματί), that is, had committed fornication (πορνεύσας). If such a presbyter himself confesses this sin, the canon ordains that he be forbidden to offer the sacrifice, that is, to perform the sacred ministry (ἱερουργεῖν), but that the rest remain to him—the priestly honor, the right to a seat among the presbyters, and the right to commune at the altar; this is left to him because he himself repented of his sin and is zealous in virtue. As for other, lesser sins that he might have committed alongside that principal sin, the canon says that, in the opinion of many (ἔφασαν οἱ πολλοί), since this is not something firmly established (ὡς ὁμολογούμενον), these lesser sins are blotted out by ordination. But if there is only a suspicion that this presbyter committed fornication before his ordination, and he is unwilling himself to admit it, nor can it be proven by reliable witnesses, the canon leaves it to the presbyter’s own conscience to judge whether he is worthy to offer sacrifice to God. But if the sin is proven, and he is unwilling himself to confess it, such a presbyter must at once be deposed and deprived of every honor and right he might otherwise have been entitled to enjoy. In addition to this canon, one should also see what the 9th canon of the First Ecumenical Council prescribes, and the other canons of later date (the parallel canons), and judge accordingly also a priest who was ordained without examination and was involved in some sin.[11][12]

Canon 10

Likewise a deacon who is found in such a sin may only hold the rank of a church servant.

(Ap. 25, 61; I Ecum. 2, 9, 10; II Ecum. 6; Trullo 4, 21, 23; Ancyra 12; Neocaesarea 1, 8, 9, 12; Basil the Great 3, 32, 51, 70, 82, 89; Theophilus of Alexandria 3, 6)

— This canon is a continuation of the 9th canon of this council, and prescribes for a deacon the same thing the 9th canon prescribes for a presbyter: the deacon must be deprived of the diaconate and becomes a church servant (ὑπηρέτης).

Canon 11

A presbyter should not be ordained before the age of thirty, even though he be a man in every way worthy, but let him wait; for even our Lord Jesus Christ was baptized in His thirtieth year, and began to teach.

(Trullo 14).

— This canon passed word for word into the 14th canon of the Council of Trullo, and in our commentary on that canon (and likewise on the 15th) of Trullo, we have said what is needed on this question.

Canon 12

He who was enlightened by baptism during an illness cannot be advanced to the presbyterate, for his faith is not from conviction but from necessity; he can only be received afterward, if he later shows zeal and faith, or on account of a want of [qualified] men.

Protodeutera 17; Basil the Great 1, 5, 89; Cyril of Alexandria 4, 5; Gregory Nask. 1, 4.

— Some delayed being baptized for this reason, according to the words of Zonaras in his interpretation of this canon, because they wished to live freely and not be bound by the yoke of the Gospel, and having fallen ill and fearing death, would then receive baptism; for such persons this canon ordains that they ought not to be received into orders, because their faith is not from conviction (ἐκ προαιρέσεως) but from necessity (ἐξ ἀνάγκης).[13]

The immediate occasion for this canon was a controversy that existed in the early Church over whether baptism received by one who was sick could be recognized as valid at all, or whether such baptism ought rather to be repeated, or at least completed, once the person recovered. The dispute went so far that those baptized in sickness were not even willing to be recognized as true Christians—among other reasons because they had not been baptized by immersion in water but only affused. Cyprian was the first to speak decisively in this controversy. To the question of the pious Magnus—whether those who obtain the grace of the Lord in sickness and infirmity are to be held as legitimate Christians, since they were not washed with the water of salvation but only sprinkled—Cyprian answered that in his opinion (mea sententia) such persons ought to be recognized as true Christians. Other fathers and teachers of the Church expressed themselves in the same sense as Cyprian. This question naturally had to be settled in this sense once the baptism of infants began to be introduced and paedobaptism became established in the Church. But the dispute continued over whether those baptized in sickness, that is, upon their bed (ἐν τῇ κλίνῃ), could afterward be admitted to holy orders. Eusebius, in his history, describes the first notable case of this, in the words of Cornelius, bishop of Rome, speaking of the notorious Carthaginian presbyter Novatus. Relating the wickedness of Novatus, Cornelius mentions how Novatus obtained presbyteral ordination there by deceit, for, among other things, as one baptized in sickness and on his own bed by affusion (dum jamjamque moriturus creditur, in ipso in quo jacebat lectulo perfusus), he had no right at all to be ordained. This took place in the middle of the third century, but the dispute over the matter continued still later. The fathers of Neocaesarea, by this canon, resolved this dispute for the Church in Cappadocia. The First Ecumenical Council issued a similar ordinance in its 2nd canon. And since this Neocaesarean canon was received by the Ecumenical Church (Trullo 2), the ordinance of this canon on this question became binding for the whole Church.

This canon allows an exception only when the one who was baptized in sickness shows that he zealously fulfills the commandments of God and is firm and experienced in the faith (Apostolic 80 and its interpretation), and when at the same time there is a scarcity of men possessing all the qualities prescribed by law for candidates for the priesthood.[14][15][16]

Canon 13

Village presbyters cannot offer the sacrifice in the city church when the bishop or the city presbyters are present, nor likewise give the bread and the cup at the time of prayer; but if these are absent and a village presbyter is called to the city for prayer, he may then give the bread and the cup.

Ap. 15; I Ecum. 15, 16; IV Ecum. 6.

— Just as bishops were divided into city and village [bishops], so too presbyters were divided into city presbyters (πρεσβύτεροι πόλεως) and village presbyters (ἐπιχώριοι πρεσβύτεροι), and just as village bishops had more limited rights compared to city bishops, so it was likewise between village and city presbyters. By the ordinance of the 6th canon of the IV Ecumenical Council, no one could be ordained without designation (ἀπολελυμένως, absolute) to a definite place of service—and in the interpretation of that same canon we saw the strictness with which this is forbidden, and how any act contrary to it is held null (ἄκυρον). According to that ordinance, every presbyter could lawfully exercise his ministry only in the place for which he had been ordained. Village presbyters, according to the place of their service, had more limited rights than city presbyters, and this canon accordingly commands them to know their bounds and not arrogate to themselves the rights of city presbyters by serving in city churches, and that in the presence of the bishop and the city presbyters—for, according to the observation of Balsamon in his interpretation of this canon, this leads to disorder (εἰς ἀταξίαν) and to the belittling and insulting of the bishop and the city presbyters, as though they were somehow at fault. Only where these latter are absent, and a village presbyter is invited to serve, may he then do so—but even this only with the permission of the competent bishop. And in such a case this may be done only by presbyters who are of the same eparchy and subject to the same bishop to whom the city presbyters are subject; in a foreign eparchy, by the general canons, they may not do this at all, except in specified circumstances.[17]

Canon 14

But chorepiscopoi are appointed after the manner of the Seventy; and as fellow-ministers of the bishops, on account of their care for the poor, they may, as an honor, offer the sacrifice also in the city church.

I Ecum. 8; VII Ecum. 14; Ancyra 13; Antioch 8, 10; Laodicea 57; Basil the Great 89.

— That which the 13th canon of this council forbids to village presbyters in relation to city presbyters, it permits to chorepiscopoi in relation to city bishops, namely, that they may freely serve also in the city (episcopal) church, for they are fellow-liturgists (συλλειτουργοί) of the bishop, and on account of the honor belonging to them by their position in the church hierarchy—and also, the canon says, because they were appointed after the manner of the seventy (εἰς τύπον τῶν ἑβδομήκοντα) apostles. On this last point Archimandrite Ioann makes the following, entirely well-founded, observation: ‘Chorepiscopoi are so called precisely in order to distinguish them from the chief diocesan bishops, who are successors of the Twelve Apostles; but this distinction can be taken only according to the ordering of church administration, in which chorepiscopoi held a lower position than diocesan bishops, for by priestly dignity and by the spiritual episcopal rights there is no reason at all to separate chorepiscopoi from the other bishops, since chorepiscopoi too possessed episcopal dignity as did the other bishops—and all bishops alike are successors of the holy apostles.’[18]

Canon 15

By rule there must be seven deacons, however great the city may be. You will be convinced of this from the Book of the Acts of the Apostles.

(I Ecum. 18; Trullo 7, 16; Laodicea 20)

— How this canon is to be understood has been explained in the 16th canon of the Council of Trullo.
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Canons of the Council of Gangra

Canon 1

Whoever reviles marriage and abhors a wife who sleeps with her own husband—she being faithful and pious—and reproaches her, as though she could not enter the kingdom of God, let him be anathema.

Ap. 5, 51; Trullo 13; Gangra 4, 9, 10, 14.

— As is known, this council was held against the followers of Eustathius, bishop of Sebaste, who preached an anti-evangelical asceticism, and all the canons of this council were occasioned by the false teaching of the Eustathians and condemn in detail every point of that teaching, delivering to anathema (ἀνάθεμα ἔστω) everyone who follows it—which means that he must at once be finally excluded from the Church.

This (1st) canon condemns the false teaching of the Eustathians concerning marriage. In the interpretation of the 51st Apostolic canon we saw how, from the very beginning of the Church, certain Gnostic sects, proceeding from a false conception of matter and from their dualistic (good and evil) principles, condemned marriage among other things. Saturninus, for example, taught that Satan invented marriage! The Eustathians taught, as did the Gnostics, that marriage is a sinful thing and that every Christian must avoid marriage—basing this teaching, however, not on dualistic Gnostic principles, but on their own distorted understanding of well-known passages of Holy Scripture concerning continence.[1]

Canon 2

Whoever condemns, and holds that he cannot have hope of salvation, one who, being pious and grounded in the true faith, eats meat, while abstaining from eating blood, from what is offered to idols, and from what is strangled, let him be anathema.

Ap. 51, 53, 63; Trullo 67; Ancyra 14; Basil the Great 86.

— This canon confirms and reaffirms the ordinances of the 51st and 68th Apostolic canons.

Canon 3

Whoever persuades a slave, under the pretext of piety, to despise his own master, to withdraw from his service, and to hold that he is not obliged to serve his master with good will and with all respect, let him be anathema.

Ap. 82; IV Ecum. 4; Trullo 85; Carthage 64, 82; Basil the Great 40, 42.

— This canon pertains to the era when slavery still existed, and by this same canon the ordinance of the 82nd Apostolic canon is confirmed.

Canon 4

Whoever maintains, concerning a married presbyter, that one ought not to receive communion from him when he celebrates the liturgy, let him be anathema.

Ap. 5; I Ecum. 3; Trullo 13, 48; Gangra 1, 9, 10; Carthage 4.

— Teaching that marriage ought to be shunned as a sinful thing, the Eustathians had all the more reason to consider it sinful in the case of sacred persons, so that if such a sinful person—such as a married priest—celebrates the liturgy, that liturgy, in the opinion of the Eustathians, is not holy; the sacrifice he offers is not a holy sacrifice, and therefore one ought not to receive communion from such a priest. Concerning the lawfulness of clerical marriage we have spoken sufficiently in the interpretations of the 5th Apostolic canon and the 13th canon of the Council of Trullo—and this Gangran canon condemns the Eustathians, and indeed everyone else, who does not recognize clerical marriage as a lawful act.[2]

Canon 5

Whoever teaches that the house of God ought to be despised, and the gatherings that take place in it, let him be anathema.

Trullo 80; Gangra 20; Sardica 11.

— On the basis of a literally understood reading of the words of Holy Scripture, that one may pray to God in every place (1 Tim. 2:8), the Eustathians taught that churches were not needed, and that the service performed in churches amounted to nothing—and against this teaching this canon was issued.

Canon 6

Whoever, avoiding the church, wishes to perform the church service by himself, and, despising the church, wishes to undertake that which can only take place in the church, without a presbyter having authorization from the bishop, let him be anathema.

(Ap. 31, 47; II Ecum. 6; III Ecum. 3; IV Ecum. 18; Trullo 31, 34; Antioch 2, 5; Sardica 14; Carthage 10, 11; Protodeutera 13, 14, 15; Basil the Great 1)

— Having denied the significance of the Orthodox house of God (τὸν οἶκον τοῦ Θεοῦ, Gangra 5), the Eustathians considered themselves the elect and holy, and gathered by themselves into their own religious assemblies, where they themselves performed the corresponding services (ἐκκλησιάζοντες) according to their own perverted notions of the service of God, considering that in these assemblies of theirs they were doing precisely what the Church ought to do. At these assemblies the Eustathians had their own presbyters as well, who in every case had to be unmarried—that is, who had not married, or who had separated from their wives, out of an abhorrence of marriage in general, and of clerical marriage in particular (Gangra 1, 4)—but such presbyters were unlawful presbyters (false priests, Ap. 47), who therefore performed their ministry unlawfully and did so without the sanction of the competent Orthodox bishop (Ap. 31 and the parallel canons). This performance of church service separately and independently of the lawful higher church authority (ἰδίᾳ, κατ’ ἰδίαν ἐκκλησιάζοι) is called in the canons παρασυναγωγή (an unlawful assembly, Basil the Great 1)—and it was against this that this canon was issued.

Canon 7

Whoever wishes to take for himself the produce that is offered to the church, or to distribute it to persons who are not in the service of the church, without the knowledge of the bishop or of him to whom oversight of it has been entrusted, and refuses to act according to his instruction, let him be anathema.

Ap. 4, 38, 41; IV Ecum. 26; Trullo 35; VII Ecum. 11; Protodeutera 7; Theophilus of Alexandria 10; Cyril of Alexandria 2.

Canon 8

Whoever distributes or receives the produce (that is offered to the church) without the bishop, or without him who is appointed to administer the offerings, let him be anathema—both the one who so distributes and the one who receives.

Ap. 4, 38, 39, 41; IV Ecum. 26; Trullo 25; VII Ecum. 33; Protodeutera 7; Theophilus of Alexandria 10; Cyril of Alexandria 2.

— Both these canons (7 and 8) establish and confirm the ordinances of the Apostolic canons (4, 38, 39, and 41) that church property may not be handled without the bishop, and they condemn the Eustathians, who acted contrary to this.

Canon 9

Whoever devotes himself to virginity or continence, not because virginity is in itself good and holy, but because he abhors marriage, let him be anathema.

(Ap. 5, 51; I Ecum. 3; IV Ecum. 16; Trullo 13, 40, 48; Gangra 1, 4, 10, 14; Carthage 4)

Canon 10

Whoever lives a virginal life for the Lord’s sake, but on that account exalts himself over those who are married, let him be anathema.

Ap. 5, 51; I Ecum. 3; IV Ecum. 16; Trullo 13, 40, 48.

— In the 1st canon of this council we have already seen how the Eustathians condemned marriage as an unclean thing for Christians. Proceeding from this view, they recommended to all that they live in virginity and never marry. Virginity is in itself good and holy (καλὸν καὶ ἄγιον), but this must be accompanied by piety and humility, and one ought not to exalt oneself because of it, as the Eustathians did—and against this these two canons (9th and 10th) were issued.

Canon 11

Whoever despises those who, out of faith, prepare love-feasts (agape) and invite the brethren to them in honor of the Lord, and refuses to answer their invitation because he holds all this in contempt, let him be anathema.

— The agapae (ἀγάπαι) mentioned in this canon were not the same as those spoken of in the 27th and 28th canons of the Council of Laodicea, but were rather banquets which the rich furnished with various foods (τῶν πλουσίων χορηγούντων τὰ βρώματα) and to which they invited the poor, in honor of the Lord. The Eustathians forbade their followers to attend these banquets and condemned them, holding that this humiliated Christians and was not done in honor of God. Against this teaching of the Eustathians concerning these banquets, this canon was issued.

Canon 12

Whatever man, for the sake of a supposed exercise in virtue, wears a coarse cloak, and, as though he were righteous on that account, condemns those who piously wear silk garments and make use of all common and ordinary clothing, let him be anathema.

Trullo 27; VII Ecum. 16.

— The Eustathians, proceeding from their mistaken view of asceticism (ἄσκησις), taught that one ought to wear coarse clothing (ῥακενδυτεῖν), which the canon calls περιβόλαιον (amiculum, a cloak) and which certain philosophers wore over their other garments to show contempt for all luxury, as the Eustathians likewise wished to display. Prescribing this for their followers, the Eustathians at the same time taught that one ought to despise those who wore τοὺς βήρους, that is, garments woven of silk (σηρικὰ ὑφάσματα, ex serico contextas vestes), such as were customarily worn on solemn occasions by Orthodox bishops and priests. This garment—which Zonaras says was called in his day ὁλόβηρα —[3] this Gangran canon does not condemn, when it is worn piously and as befits the priestly order; rather, it condemns the Eustathians and others who reproach those who piously (εὐσεβῶς) wear such a garment, as though they were sinning by it.

Canon 13

Whatever woman, for the sake of a supposed exercise in virtue, changes her clothing, and instead of the customary women’s dress puts on men’s, let her be anathema.

— The Eustathians, as we know, held marriage to be a sinful thing (Gangra 1, 4, 9, 10, 14), and accordingly made no distinction between men and women, but considered all equal. To give expression to this, they recommended to their women that, for the sake of a supposed exercise in virtue (διὰ νομιζομένην ἄσκησιν), instead of their own women’s dress they should wear men’s clothing—the same περιβόλαιον that they themselves wore, spoken of in the 12th canon of this council. The fathers of Gangra condemn this—the basis of this condemnation being that the teaching of the Church was that such a thing is sinful before God. Already in the Old Testament Scripture this was condemned: that a woman should not wear men’s clothing, nor a man clothe himself in women’s garments, for whoever does so is an abomination before the Lord God—we read this in the Fifth Book of Moses (22:5). And this was likewise the teaching of all the fathers of the Church.

Canon 14

Whatever woman leaves her own husband and wishes to depart, because she abhors marriage, let her be anathema.

— From the Eustathian viewpoint on marriage, wives were obliged to leave their husbands and dissolve the marriage bond. Such wives, who would do this, this canon condemns—and the basis of this condemnation is set out in the interpretation of the 87th canon of the Council of Trullo.[4][5]

Canon 15

Whoever abandons his own children and does not feed them, and does not, so far as he is able, instruct them in necessary piety, but forsakes them under the pretext of exercise in virtue, let him be anathema.

(Carthage 35)

— Children are, in relation to their parents, the fruit of their love and blood of their blood. Accordingly, the divine law itself lays upon parents the duty of caring for the support of their children and for their all-round upbringing (Eph. 6:4; I Tim. 5:4, 8, 10; Gen. 18:19; Deut. 4:10, 6:7). Yet the Eustathians were unwilling to pay any heed to this at all, but taught those of their followers who had children to abandon their children and give themselves over forever to the ascetic life, caring only for themselves—and for this the council delivers them to anathema, as indeed they deserve.

Canon 16

Whatever children withdraw from their own parents under the pretext of piety, especially when the parents believe rightly, and do not render to their parents the honor due them, holding their own piety in general to be more honorable, let them be anathema.

— Just as it is contrary to the law of God for parents to abandon their own children under the pretext of a falsely conceived piety—of which the 15th canon of this council speaks—so likewise it is contrary to that same law when children, under the same pretext, forsake their parents and do not render them due honor. ‘Honor thy father and thy mother,’ and ‘he that curses father or mother, let him die the death,’ commands Holy Scripture (Matt. 20:9). This honoring of their parents children are bound sacredly to preserve, not only when their parents believe rightly, but also were they not to believe rightly, for the words of the canon μάλιστα πιστῶν (‘especially believers’) show that the canon has in view also [those with unbelieving parents]—therefore children are bound to honor their parents and help them, without any regard to their belief, and no piety whatsoever may serve children as a pretext for not honoring parents who do not believe as they do, for love toward one’s parents proceeds from the eternal law, and a piety that denies that love thereby tramples the eternal law and is a false piety. The Eustathians, who despised this law of God concerning the honoring of parents, are delivered to anathema by this canon.

This interpretation of this (16th) Gangran canon follows naturally from the very text of the canon itself. Zonaras and Balsamon understood the canon’s words—προτιμωμένης δηλονότι παρ’ αὐτοῖς τῆς θεοσεβείας (which we have translated: holding their own piety in general to be more honorable)—differently, saying that piety must stand above love for one’s parents, for if the parents do not believe rightly (ἐὰν γὰρ κακόδοξοι ὦσιν οἱ γονεῖς), then their children must shun them, and hold piety more honorable than the honoring of parents (καὶ προτιμᾶν τῆς ἐκείνων τιμῆς τὴν θεοσέβειαν, et illorum honori divinum cultum praeferre). Following these commentators, the translation of these same words in the Kniga Pravil proceeded likewise, and there a separate clause (added to the canon) was inserted: ‘However, let right belief be observed by them as taking precedence.’ We have not adopted the opinion of the aforesaid commentators on this point, chiefly because we would not know how to reconcile such an interpretation of these words with the canon’s words μάλιστα πιστῶν, which show, as noted above following the same Zonaras, that the orthodoxy (θεοσέβεια) of children can in no way free them from the duty of honoring their parents merely because those parents happen not to believe rightly. In the Kormchaia the translation corresponds far better to the original text of the canon than in the Kniga Pravil: ‘If any children, forsaking their parents, and especially [forsaking them] though they be believers, depart under the pretext of right belief, and do not render due honor to their parents, holding their supposed piety more honorable than [honoring] them, let them be accursed.’ This translation corresponds entirely to our interpretation of this canon.[6][7][8][9]

Canon 17

Whatever woman, for the sake of a supposed exercise in virtue, cuts off her hair, which God gave her as a reminder of her subjection, and thereby violates the commandment of subjection, let her be anathema.

— The canon says that women must not cut their hair, for this is a sign of their subjection (τῆς ὑποταγῆς). So too teaches the Apostle Paul in his First Epistle to the Corinthians (11:3 and following). Since the Eustathians taught that a woman ought not to live with a man, because marriage is a sinful thing, and thereby the wife’s subjection to her husband would of itself cease, so that women could freely cut their hair as men do, being equal to them—it was against this that this canon was issued.

Canon 18

Whoever, for the sake of a supposed exercise in virtue, fasts on the Lord’s Day, let him be anathema.

(Ap. 66; IV Ecum. 16; Trullo 55; Ancyra 14; Laodicea 29, 49, 51)

— The Eustathians taught that one ought to fast on Sunday, because that day was, in their opinion, a sorrowful remembrance, when matter was set free, and through that freedom became still more sinful. We have seen the Church’s teaching on this in the interpretation of the 66th Apostolic canon, which the Council of Gangra confirms by this canon of its own.

Canon 19

Whoever has given himself to the exercise of virtue, and on that account exalts himself, and, without bodily necessity, does not keep the fasts that are handed down for all and that the Church observes, while being in full possession of his senses, let him be anathema.

Ap. 69; Trullo 29, 56, 89; Laodicea 49, 50, 51, 52; Dionysius of Alexandria 1; Peter of Alexandria 15; Timothy of Alexandria 8, 10.

— The Eustathians held that they had already attained perfection in their life and in the practice of virtue, and therefore that they had no need to fast on those days on which the Church commanded fasting for the sake of repentance and the forgiveness of sins. This Eustathian teaching is condemned by this canon, which also confirms the ordinance of the 69th Apostolic canon.

Canon 20

Whoever, out of insolence and abhorrence, condemns the assemblies held in honor of the martyrs, or the services performed at those assemblies, and the commemorations of the holy martyrs, let him be anathema.

Ap. 31; IV Ecum. 4; Trullo 31, 80; Gangra 5; Antioch 5; Sardica 11; Carthage 83.

— This canon stands in connection with the 5th canon of this council—and the martyrs and their commemorations (τὰς μνήμας τῶν μαρτύρων) are mentioned because church services were for the most part performed over the tombs of the martyrs.

Canon 21

And all this we prescribe, not that we may exclude those who, according to Holy Scripture, are minded to practice the exercise of virtue within the Church of God, but those who, under the cloak of the exercise of virtue, display their own pride, who exalt themselves over those who live more simply, and who introduce innovations contrary to Holy Scripture and the canons of the Church. Accordingly, we esteem virginity, when it is joined with humility; we honor continence, when it is practiced with dignity and piety; we approve withdrawal from worldly affairs, when it is done with humility; we honor the honorable bond of marriage; we do not condemn wealth, when it is justly gained and joined with charitable works; we commend simplicity and moderation in dress, which without much elaborateness serves merely to cover the body, but we condemn it when dress is pursued for the sake of softness and luxury; we render full honor to the houses of God, and consider holy and beneficial the assemblies that take place in them, without, however, confining piety only to those houses, but honoring also every other place that has been raised up in the name of God; we honor the common service that takes place in the church for the general good, and we commend the abundant charitable works of the brethren, which, according to tradition, are carried out through the Church for the benefit of the poor; and, to say it all in one word, we desire that everything handed down to the Church by Holy Scripture and apostolic tradition be preserved within it.

Ap. 31, 51, 58; IV Ecum. 4; Trullo 27, 80; VII Ecum. 16; Gangra 5, 20; Antioch 5; Sardica 11; Carthage 83.

— This canon is the general conclusion of all the (20) canons of this same council now set forth. The fathers of Gangra, in their conciliar epistle, speak in detail of the false teaching of Eustathius and his followers (the Eustathians), and there enumerate in order the individual points of that teaching. In their 20 canons these same fathers separately deliver each of these points to anathema, and in this (21st) canon, on the occasion of that teaching, they set forth general rules for every Orthodox Christian.

Since the Eustathians preached the strictest asceticism, understanding it one-sidedly and contrary to the teaching of the Church, the fathers of Gangra say, right at the beginning of the canon, that the exercise of virtue (ἄσκησις) can exist only within the true Church of Christ, and not outside the Church, and that it must be as Holy Scripture prescribes—and then it is a holy and God-pleasing thing. As much as the fathers esteem and value those who practice this truly and piously, so much do they equally condemn it when it is done contrary to Holy Scripture and the canons of the Church, and when, under the cloak of the exercise of virtue, human pride asserts itself, the established order of the Church’s life is overturned, and innovations (καινοτομίαι) are introduced into the Church. Having stated this in general against the Eustathian view of the exercise of virtue, the fathers, in this canon of theirs, issue several observations meant to stand thereafter as rules, namely: 1. one ought to esteem virginity (παρθενία), when it is joined with humility, and when it is not paraded as some special merit before others; 2. one ought to approve continence (ἐγκράτεια), when this is done with dignity and piety, and sincerely, with Christian intention; 3. to withdraw from worldly affairs and devote oneself to a solitary life is good, but this must be with good intention and humility; 4. marriage is established by God and honorable, and ought to be respected; 5. wealth ought not to be condemned, if it is honestly acquired and joined with charity toward the poor; 6. simplicity and moderation in dress is a praiseworthy thing; 7. every luxury and softness in dress is worthy of condemnation; 8. holy churches ought to be honored in their full extent, and likewise every other place raised up in honor and in the name of God, and the fraternal assemblies held there ought to be esteemed and attended; 9. one ought to honor, as is fitting, the common service (συνέλευσιν) held in every church, for the good of all people and of the whole world; and 10. one ought to esteem it when wealthier people extend from their own means help to their poorer brethren, when they do this in accordance with tradition (κατὰ τὰς παραδόσεις) through the agency of the Church.

This is what the fathers set forth in that canon, and they repeat at the end what they said at the beginning—namely, that the holy Church ought to be kept from innovations, and that one must always strive to preserve within it, holy and undiminished, what Holy Scripture and apostolic tradition prescribe—for otherwise the way would be opened to Eustathianism and to religious societies akin to Eustathianism, which can no longer bear the name of Church.[10]
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Canons of the Council of Antioch

Canon 1

All those who presume to violate the ordinance of the holy and great council that assembled at Nicaea in the presence of the pious and God-beloved emperor Constantine, concerning the holy feast of the saving Pascha, are to be excommunicated and excluded from the Church, if out of their own inclination and contentiousness they persist in opposing that good establishment. And this is stated here with regard to laymen. But if any of the presiders of the Church—bishop, presbyter, or deacon—after this ordinance presumes, to the scandal of the people and the disturbance of the churches, to act according to his own will and to celebrate the Pascha together with the Jews, such a one the holy council henceforth already regards as separated from the Church; for he has not only plunged himself into sin, but has also become the cause of the corruption and perversion of many others. In view of this, the holy council deposes from the sacred ministry not only such persons, but also those who, after their deposition, presume to have communion with them. And these deposed persons are to be deprived also of the external honor which they enjoyed by virtue of the sacred order and the priesthood of God.

(Ap. 7, 64, 70, 71; II Ecum. 7; Trullo 11; Laodicea 7, 37, 38; Carthage 34, 51, 73, 106)

— That the Ebionites (a Judeo-Christian sect from the 1st century) celebrated the feast of the Pascha on the day on which this was commanded to the Jews under threat of a curse (Exod. 12:6, 14, 18; Lev. 23:5; Num. 27:26)—that is, on the fourteenth day of the first month (Nisan)—we have seen in the interpretation of the 7th Apostolic canon. This Ebionite belief, that the feast must be celebrated on that very day, whatever day of the week it fell on, was shared by many other Christians of the East who were otherwise, generally speaking, Orthodox, chiefly in the churches of Asia Minor. In the West, and especially in the Church of Rome, the custom had become established of celebrating that same feast on the first Sunday (die Dominico, Κυριακὴ ἡμέρα) after the fourteenth day of that first month. The Christians of Asia Minor appealed to the Apostle John, to Philip, and to certain apostolic disciples, and held that, following the example of Christ, who kept the Pascha with His disciples, they too must keep the remembrance of His death (πάσχα σταυρώσιμον) on that same day, in a manner similar to what Christ Himself did. For this reason they prepared a special supper, which they connected with the Lord’s Supper, at the same time as the Jews kept their Pascha, that is, on the 14th day of the first month, and then broke the fast of Holy Week. They would afterward continue fasting until the third day, and then celebrate the Resurrection of Christ (πάσχα ἀναστάσιμον), regardless of whether that third day fell on a Sunday or on some other day of the week. Believing that they were thereby acting entirely correctly, they regarded the custom of the Western Church as an innovation contrary to historical truth. The Western Church, for its part, defended its own custom by appeal to the general freedom of Christians, who are not obliged to keep the Jewish ceremonial law. By their argument, if Christians are not obliged to keep the Jewish Sabbath, still less can they be obliged to keep the Jewish Pascha, for the Apostle Paul not only generally gave Christians freedom in the observance of particular days, but emphasized this specifically with regard to the Pascha (1 Cor. 5:7). Moreover it is impossible for Christians to follow the Jewish Pascha in every respect, since not all the rites attending that Pascha can be kept, just as the Christians of Asia Minor themselves did not keep those rites. Finally, the Western Church considered the breaking of the fast of Holy Week, as the Christians of Asia Minor did, to be an entirely arbitrary and forbidden practice, for that fast, by apostolic tradition, may cease only on the day of Christ’s Resurrection (Trullo 89; Dionysius of Alexandria 1).—Occasioned by this difference between the churches of Asia Minor and the Western Church, a great dispute arose which lasted for several centuries, and in this dispute those who followed the custom of Asia Minor regarding the time of celebrating Christ’s Resurrection were called Quartodecimans, of whom we have spoken in the interpretation of the 7th canon of the II Ecumenical Council.

The first public discussion of this question occurred in the first years of the second half of the 2nd century, when Polycarp, bishop of Smyrna, was in Rome to come to an understanding with Anicetus, bishop of Rome, on various matters of church life on which the churches of Asia and the West held differing views. At that time the question of the time of celebrating Christ’s Resurrection was also raised, and both Polycarp and Anicetus, each for his own part, defended the custom of his own church, so that they could not come to agreement, for neither was willing to yield, each appealing to the apostolic tradition of his own church. The two bishops nevertheless parted in brotherly love, each remaining with his own custom. But a short time later this same question was raised again, and with considerable sharpness. Disputes over it arose at Laodicea, and Melito, bishop of Sardis (in Lydia), issued on this occasion a treatise in defense of the custom of the churches of Asia Minor (Περὶ τοῦ Πάσχα). This gave occasion to many councils, the majority of which expressed themselves in favor of the custom of the Western Church. When Victor, bishop of Rome (189–199), learned of this, he wrote several letters to the churches of Asia Minor, and in some of these letters threatened the bishops in question with excommunication if they did not accept and recognize the practice of the Western Church. This threat provoked all the bishops of Asia Minor, and, in the name of them all, Polycrates, bishop of Ephesus, wrote a sharp reply to Victor, declaring that they had no intention of departing from apostolic tradition and that they despised his threats. After this reply of Polycrates tempers flared even further, and matters would have come to grievous consequences for the peace of the Church had not Irenaeus, bishop of Lyons, a disciple of Polycarp and by origin from Asia Minor, fortunately intervened. He wrote a letter to Victor in which he declared himself in favor of the custom of the Western Church—that the Christian Pascha ought to be celebrated on Sunday—but at the same time gently admonished Victor that, for the sake of such ritual differences, of which many similar ones had existed from the very beginning of the Church, one ought not to destroy the peace of the Church and brotherly communion. The authoritative voice of Irenaeus succeeded in calming tempers, and the peace of the Church was not disturbed.[1]

The disputes over the day for celebrating the Pascha then ceased for a long time, and each church followed its own custom. This question was raised again in the year 320, at the First Ecumenical Council. The council took up this question with the intention of, by one general decision, forestalling every possible dispute over it and of achieving uniformity in this matter throughout the whole Church. In keeping with the 7th Apostolic canon, it was established, first, that the Christian Pascha must not be celebrated on the day on which the Jews celebrate their Pascha. It was further established, in accordance with the New Testament teaching about the seventh day, that the Christian Pascha must always be celebrated on a Sunday. It was finally established that, for regulating the time of year at which the Christian Pascha is to be celebrated, the first full moon after the vernal equinox must always serve as the standard. On this basis the following decision was proclaimed: 1) the Christian Pascha must be celebrated by all on a Sunday; 2) that Sunday must fall after the first full moon following the vernal equinox; and 3) if it should happen that the Jewish Pascha falls on that same Sunday, the Christian Pascha is to be celebrated the following Sunday. Blastares, in his Syntagma, writes of this: ‘There are four rules that must necessarily be observed with regard to our Pascha, of which two are contained in an apostolic canon, and two derive from unwritten tradition. First, we must celebrate the Pascha after the vernal equinox (μετὰ ἰσημερίαν ἐαρινήν); second, we must not celebrate it together with the Jews; third, not immediately after the equinox, but after the first full moon following the equinox (μετὰ τὴν πρώτην μετ’ ἰσημερίαν πανσέληνον); and fourth, after that full moon, on no other day than the first day of the week.’—And this decision of the Council of Nicaea became binding for the whole Church, and our Orthodox Church is governed by it to this day.[2][3]

In order that the disorders of former times over the day on which Christ’s Resurrection was each year to be celebrated might not recur, and so that the whole Church might celebrate that feast on one and the same day, the fathers of Nicaea ordained that the bishop of Alexandria should each year, at the appointed time, announce on what day of that year Christ’s Resurrection would be celebrated—and this task was entrusted to the bishop of Alexandria because in Egypt at that time were the most skilled experts in the reckoning of time.[4]

The key used for determining when Christ’s Resurrection is to be celebrated was the 19-year lunar cycle—the same one used at Alexandria, after which the full moons and phases of the moon fall again on the same days of the months on which they had fallen before. The full moon after the vernal equinox, in the course of this 19-year cycle, occurs on various days of March and April, namely from March 21 to April 18 (ἀπὸ τῆς κα΄ τοῦ Μαρτίου μέχρι τῆς ιη΄ τοῦ Ἀπριλίου). Within that span the Jewish Pascha also falls—that is, on one of those 39 days falls the 14th day of the first month, or the first spring full moon. And since it has been established that the Christian Pascha cannot fall together with the Jewish but must come after it, on the following Sunday, the Christian Pascha may therefore fall even after April 18; and should it happen that the Jewish Pascha falls precisely on that day (April 15), and that this happens to be a Sunday, the Christian Pascha is celebrated on April 25, the following Sunday. But it also happens that the Jews do not pay sufficient attention to that surplus number of days after a fixed number of lunar movements, and keep their Pascha sometimes even before the full 14th day of the first month has arrived—that is, before March 21—and in such a case, says Blastares, the divine law (νόμος θεῖος) commands that month be set aside entirely, and that one pass over to the full moon of the next month and regulate the day of the Christian Pascha by it, so that it not be celebrated together with the Jewish, and so that our Pascha may be pure and free of the Jewish observance—so that it happens, as it happens even now, that there is a great interval of time between the Jewish Pascha and our own. In accordance with the ordinance of the Council of Nicaea, the bishops of Alexandria began at once, after the council, to inform the whole Christian world by special letters of the day of the Pascha in the given year. In the course of time these letters were replaced by a special canonion (κανόνιον, Paschal table), in which the day of the Pascha for several years in advance was noted. The first such canonion was composed and issued in 388 by Theophilus of Alexandria. Afterward Cyril of Alexandria issued a new canonion for 95 years (from 436 to 531)—and this continued in the same manner thereafter.[5]

The ordinance of the Council of Nicaea concerning the time of celebrating the Pascha, although it was the ordinance of an ecumenical council, was nevertheless unable to bring all the churches of Asia Minor to obedience, so that even after that council we find individual bishops who disregarded that ordinance and continued, as before, to celebrate the Pascha at the same time as the Jews. Against these obstinate persons this Antiochene canon was issued, which already prescribes penalties to which every such person—whether layman or cleric—who refuses to submit to the ordinance of the Council of Nicaea must be subjected.

Canon 2

All those who come to church and hear the Holy Scripture, but who refuse to take part together with the people in prayer, or who turn away from the holy communion of the Eucharist out of some contrariness against order, such persons are to be excluded from the Church until they confess and bring forth the fruits of repentance, and then, when they entreat, may obtain forgiveness. Nor ought one to have communion with those who are excommunicated, nor go into houses and pray together with those who do not pray with the Church, nor receive into one church those who withdraw from the assemblies held in another church. But if any bishop, presbyter, deacon, or other of the clergy is found having communion with those who are excommunicated, let him too be excommunicated, as one who disturbs the order of the Church.

(Ap. 9, 10, 11, 12, 13, 28, 32, 33, 45, 48, 65; I Ecum. 5; IV Ecum. 11, 13; Trullo 17, 66, 80; Antioch 4, 6, 7, 8, 11; Laodicea 41, 42; Sardica 9, 11; Carthage 9, 10, 23, 106)

— We have said (I, 5) that most of the Antiochene canons were composed on the model of the Apostolic canons, and accordingly the interpretations of the corresponding Apostolic canons serve also for the Antiochene canons that repeat or speak of the same subject as the Apostolic canons. This Antiochene canon speaks of the same matter dealt with in the 9th, 10th, 11th, and 19th Apostolic canons.

Canon 3

If any presbyter, or deacon, or other member of the clergy leaves his own parish and goes to another, and, having moved entirely, seeks to remain in the other parish for a long time, such a one may no longer minister—and this all the more if his bishop summons him and urges him to return to his own parish, and he does not obey. And should he persist obstinately in this transgression of the law, he must be entirely deprived of his ministry, so that he can never again be restored. But if another bishop receives one who has been deposed for this reason, such a bishop shall be subjected to a penalty by the general council, for he has transgressed the laws of the Church.

Trullo 17, 18; Sardica 15, 26; Carthage 54, 90.

— See the interpretations of the 15th and 16th Apostolic canons.

Canon 4

If any bishop is deposed by a council, or a presbyter or deacon by his own bishop, and presumes to perform any sacred ministry which he previously performed as bishop, presbyter, or deacon, such a one may no longer entertain hope of being restored at another council, or of defending himself, but there shall also be excluded from the Church, together with him, all those who have had communion with him—especially if they knew of the sentence pronounced against the aforesaid persons and nevertheless presumed to have communion with them.

(Ap. 28; I Ecum. 5; II Ecum. 6; IV Ecum. 29; Antioch 12, 15; Sardica 3, 4, 5, 14; Carthage 29, 65; Basil the Great 88)

— This canon repeats and supplements the 28th Apostolic canon, and seeks to secure and make entirely firm the authority of the council and of the bishop in judgment: the former’s, when it judges a bishop, and the latter’s, when he judges a presbyter, deacon, and the other clergy. It ordains, namely, that when a bishop has been lawfully tried and deposed by a council, or a presbyter and deacon by his own bishop—that is, deprived of holy orders—and presumes to go on performing any sacred ministry, such a deposed sacred person no longer has any right whatsoever to appeal to a higher court and there justify and defend himself, nor may he ever hope for forgiveness—that is, he may never again hope to be restored to his former ministry. This canon extends the same condemnation to all who knew of the sentence pronounced against some sacred person, and yet, despite all this, entered into communion with such a person and recognized as lawful what he did in his former ministry. By the term sacred ministry (λειτουργία), mentioned in this canon, one ought not to understand only the strict performance of the sacred rites (ἱερουργεῖν) or the offering of the bloodless sacrifice (τῆς ἀναιμάκτου θυσίας), but under this term is to be understood everything connected with the position of the person in question within the church hierarchy—of all of which he is deprived as a result of the deposition (καθαίρεσις) pronounced against him.

Should a bishop, or anyone else of the sacred order, hold that the decision of the court in question against him is not correct, such a bishop is free to appeal to another, higher court, or, as stated in the 12th canon of this council, to a greater council, and there seek that his case be subjected to a new examination and that a sentence be pronounced accordingly. But for as long as this higher court has not pronounced its sentence on the matter, the person in question must remain under the penalty imposed on him by the lower court; otherwise he becomes subject to the ordinance of this canon (cf. Carthage 29, Sardica 14).

Canon 5

If any presbyter or deacon, having despised his bishop, separates himself from the Church, and gathers a private assembly and sets up an altar, and resists the bishop when he summons him, and refuses to submit to him or obey him even when he summons him a first and a second time, such a one must be entirely deposed, and may perform no ministry whatsoever any longer, nor enjoy his former honors any more. And should such a one continue to disturb the Church and rise up against it, the civil authority shall punish him as a rebel.

(Ap. 31; II Ecum. 6; III Ecum. 3; IV Ecum. 18; Trullo 31, 34; Gangra 6; Sardica 14; Carthage 10, 11; Protodeutera 9, 13, 14, 15; Basil the Great 1)

— See the interpretation of the 31st Apostolic canon, which is repeated by this Antiochene canon. It is added here only that the offender in question, once he has been deposed (τοῦτον καθαιρεῖσθαι παντελῶς), must be handed over to the civil authority to be punished as a rebel. This is a very important canonical ordinance, which shows that the civil authority may not subject to punishment any presbyter or deacon while he still holds his order, but that this right belongs to the church authority, by its own means, to subject the person in question to all those penalties which the Church has the right to impose (interpretation of the 5th Apostolic canon). When all this does not help, the church authority deprives the offender of his order and places him in the rank of laymen, and hands him over to the civil authority to be punished by it—but now no longer as a sacred person, but as a layman. The basis of this canonical ordinance lies in the very concept of the sacred order and in the significance of the sacred person, so long as he holds that order. And to the degree that this ordinance has significance for presbyters and deacons, all the more must it have significance for bishops, who by some misfortune happen to come into a position where they must be handed over to the civil authority—of which we speak in the interpretation of the 48th canon of the Council of Carthage.

Canon 6

Whoever has been excommunicated by his own bishop cannot be received by others, unless he has first been received by his own bishop, or has appeared before an assembled council, defended himself there, and convinced the council of his innocence, thereby obtaining a different sentence from it. And this ordinance applies both to laymen and equally to presbyters, deacons, and all who are in the clergy.

(Ap. 12, 13, 16, 32; I Ecum. 5; II Ecum. 6; Sardica 13; Carthage 11, 29, 133; Constantinople (Sophia) 1)

— See the interpretation of the 32nd Apostolic canon.

Canon 7

One ought not to receive any stranger without a letter of peace.

Ap. 12, 13, 32, 33; IV Ecum. 11, 13; Trullo 17; Antioch 8, 11; Laodicea 41, 42; Sardica 7, 8, 9; Carthage 23, 106.

— What is meant by letters of peace (εἰρηνικαὶ ἐπιστολαί), spoken of in this canon, has been explained in the interpretation of the 11th canon of the IV Ecumenical Council.

Canon 8

Village presbyters cannot issue canonical letters, but may send to neighboring bishops only simple letters; but blameless chorepiscopoi may issue letters of peace.

(Ap. 12, 13, 33; IV Ecum. 11, 13; Trullo 17; Ancyra 13; Antioch 10; Laodicea 42, 57; Carthage 32, 106)

— A canonical letter is the name given to every official attestation issued by the competent spiritual authority to the persons concerned. That three kinds of such letters are mentioned in the canons, and what each letter signifies and when it is issued, we have discussed in the interpretations of the 12th Apostolic canon, the 11th canon of the IV Ecumenical Council, and the 17th canon of the Council of Trullo. The right to issue canonical letters belongs to the competent bishop. To chorepiscopoi this canon grants only the right to issue letters of peace, and only if these chorepiscopoi are themselves blameless—otherwise even they may not do this. Village presbyters (πρεσβύτεροι ἐν ταῖς χώραις) are forbidden by this canon to issue canonical letters. By these ‘village presbyters’ one ought not to understand ordinary priests who served in village parishes, for then it would not be clear why the canon did not mention city presbyters, who, as we know, held precedence over village ones in the church hierarchy. Concerning these village presbyters mentioned by the canon, Aristenus, in his interpretation of this canon, says that they were those who were first among the priests in the countryside (πρεσβυτέροις ἐπὶ χώρας πρωτεύουσι), while Balsamon calls them protopapades (πρωτοπαπάδες); in our Kormchaia they are called, in the interpretation of this same canon, ‘presbyters holding precedence’—or ‘blagochinnye’ [deans] in the Russian Church. These senior presbyters, then, who were ἐν ταῖς χώραις, had, as can be seen, issued canonical letters before this council, and this canon regards such an act as uncanonical and forbids them to do this henceforth. It permits them only, when a cleric wishes to go into the territory of some neighboring bishop, to send to that neighboring bishop (τῷ ἐπισκόπῳ γείτονι) concerning such a cleric merely some notice or simple letter (ἐπιστολή), in which they state that the person is known to them as a cleric and of what conduct he is. Nor did such letters carry the weight of a formal canonical letter, since such a letter, according to the canons, may be issued only and exclusively by the competent bishop, or, by his authorization, by a chorepiscopos.[6][7][8]

Canon 9

In every eparchy, the bishops ought to know the bishop who is the presider in the metropolis, and who takes care of the whole eparchy, for at the metropolis all those who have business come together from every side. And therefore, in accordance with the old canon of our fathers, which is always in force, it is ordained that this presider of the metropolis must also have precedence in honor, and the other bishops may undertake nothing of greater importance without him, except only that which pertains to their own particular territory and the villages subject to it. For every bishop has authority over his own territory, and must administer it with the requisite consideration for every case, and diligently attend to all the places dependent upon his city—that is, both ordain presbyters and deacons and prudently conduct every matter; but beyond this, he can undertake nothing without the bishop of the metropolis, just as the latter likewise can do nothing without the consent of the others.

IV Ecum. 28; Trullo 36, 39; Ap. 34; I Ecum. 4, 6, 7; II Ecum. 2, 8; III Ecum. 8.

— This canon is a supplement to, and a more detailed exposition of, the 34th Apostolic canon. In the Apostolic canon it is stated that the bishops of every nation (ἑκάστου ἔθνους) ought to know the first among them (τὸν ἐν αὐτοῖς πρῶτον)—that is, that the bishops of each individual local church ought to regard as their chief that bishop who held the first see among them. In this Antiochene canon the same thing is expressed, only in different words and according to the terminology of church organization established after the First Ecumenical Council. Here it is stated that the bishops in every eparchy (καθ’ ἑκάστην ἐπαρχείαν) ought to know the bishop who is the presider in the metropolis (τὸν ἐν τῇ μητροπόλει προεστῶτα ἐπίσκοπον)—that is, they ought to know and regard as their chief the metropolitan in the metropolitan territory concerned. In the earlier period of the Church, a metropolitan territory was the same thing as a local church, and was, in its internal organization, entirely self-governing. This is confirmed by the history of the first four centuries of the Church, up to the middle of the 5th century, when this was to some degree reorganized by the Fourth Ecumenical Council—as Balsamon quite correctly observes, in his interpretation of the 9th canon of the II Ecumenical Council, saying that in ancient times all the metropolitans of the eparchies were independent (τὸ παλαιὸν πάντες οἱ τῶν ἐπαρχιῶν μητροπολῖται αὐτοκέφαλοι ἦσαν) and were appointed only by their own local councils (ὑπὸ τῶν οἰκείων συνόδων).

Canon 10

The holy council establishes that the presiders in small towns or villages, the so-called chorepiscopoi, although they have been appointed according to the episcopal order, must nevertheless know their limits and govern only the churches subject to them, and be content with the care and administration of these, appointing readers, subdeacons, and exorcists, and being content with the power to ordain only these; but they must not presume to ordain a presbyter or a deacon without the bishop of the city to which he—the chorepiscopos—and his place are themselves subject. And whoever presumes to transgress this ordinance shall be deprived of the honor which he enjoys. A chorepiscopos, moreover, shall be appointed to his place of service by the bishop of the city on which that place depends.

I Ecum. 8; VII Ecum. 14; Ancyra 13; Neocaesarea 14; Antioch 8; Laodicea 57; Basil the Great 89.

— Of chorepiscopoi we have spoken in the interpretation of the 13th canon of the Council of Ancyra, and there we saw how they sought to arrogate to themselves the authority of the principal city bishops. Against this, this Antiochene canon was issued, which determines in detail the scope of authority of chorepiscopoi in their assigned places, and threatens them with deprivation of their chorepiscopal honor should they presume to overstep the bounds of that scope.[9]

Canon 11

If any bishop, or presbyter, or in general any other who is in the clergy, presumes to go to the emperor without the permission and letter of the bishop of the eparchy in question, and especially of the metropolitan bishop, such a one must be excluded and deprived not only of communion, but also of the dignity which he enjoys, because he has presumed, contrary to the church’s regulation, to trouble our God-loving emperor. But if some necessary need calls a person to go to the emperor, he shall be able to do this only with the knowledge and permission of the metropolitan of the eparchy and the other bishops of that same eparchy, and shall be able to undertake the journey with their letters.

II Ecum. 6; Sardica 7, 8, 9, 21; Antioch 12; Carthage 104, 106.

— The disorders which, in general, the Arians and semi-Arians produced in the Church in the first half of the 4th century—and in particular the fact that heretical bishops and other clergy in question, persecuted by Orthodox bishops, went in person to the emperor and sought protection from him—gave occasion to this canon, which strictly forbids bishops and other clergy to go to the imperial court without necessary need, and ordains that whoever does this shall be not merely excommunicated, but also deposed (μὴ μόνον ἀφορίζεσθαι, ἀλλὰ καὶ καθαιρεῖσθαι)[10]. If anyone has a necessary need to go to the imperial court, the canon ordains that he may do this only with the knowledge of the competent metropolitan and the episcopal council, who will issue him the necessary letter for this purpose. But if a bishop should happen to be in the capital city on official business, with the knowledge of the competent higher authorities—in such a case, as Balsamon observes in his interpretation of this canon—that bishop cannot in any way be forbidden to go to the emperor to pay him homage, and on that occasion to tell the emperor whatever he wishes (περὶ ὧν βούλεται).[11]

Canon 12

If any presbyter or deacon has been deposed by his own bishop, or any bishop has been deposed by a council, and presumes to trouble the emperor, when instead he ought to have appealed to a greater council and laid before a larger body of bishops that in which he holds himself to have right, and submit to their examination and judgment—should such a one disregard this and trouble the emperor, he cannot be deemed worthy of any forgiveness, nor will he be able to defend himself any longer, nor entertain hope of ever being restored to his ministry again.

(Ap. 28, 74; II Ecum. 6; IV Ecum. 9, 17, 29; Sardica 7, 8, 9, 14, 20; Antioch 4, 11, 15; Carthage 29, 65, 104, 105, 106)

— In the interpretations of the 28th Apostolic canon and of the 9th and 17th canons of the Council of Trullo we have spoken of the church’s judicial instances. This canon also speaks of this, mentioning the episcopal council as the higher instance to which everyone who is not satisfied with a sentence pronounced against him in a lower instance may appeal. A presbyter or deacon condemned by his own bishop may appeal to the eparchial council, presided over by the metropolitan concerned (ἡ τῆς ἐπαρχίας σύνοδος), while a bishop who has been condemned by the eparchial council may appeal, as this canon says, to a greater council (ἐπὶ μείζονα ἐπισκόπων σύνοδον), that is, to a council composed of all the bishops of the church region in question (Antioch 15), or one reinforced with several bishops from a neighboring metropolitan region (Antioch 14). The sentence of such a greater council was final, and it was neither permitted nor possible to appeal to any further court. Having established this—which had already been established by the Apostolic canons (28 and 74)—the Council of Antioch turns its attention to the fact that certain presbyters and deacons, and even bishops, dissatisfied with the sentence pronounced against them by the competent church court, appealed to the emperor (τῷ βασιλεῖ), and sought from him the annulment of the church court’s sentence against them. This act the Council of Antioch most decisively condemns by this canon, and declares everyone who does this to be forever deprived of the right to any further vindication, and likewise of any hope that his transgression will ever be forgiven him.

This canon concerns sentences for transgressions of a church character, and with regard to such matters the canon forbids appeal to the emperor, that is, to the civil courts. The canons in general forbid sacred persons to have recourse to civil courts even in matters of a civil character, but rather command that sacred persons must have such matters adjudicated before church courts, and only in extraordinary circumstances may an exception be permitted (IV Ecum. 9 and its interpretation).

Canon 13

Let no bishop presume to pass from one eparchy into another to appoint anyone to perform sacred ministry in the church, not even when he has other bishops with him, unless he has been invited by letter of the metropolitan and of the bishops who are with him, into whose territory he comes. But if he is invited by no one and comes contrary to order, to appoint someone and to administer church affairs which do not concern him, let whatever he does there be of no effect, and let him be subjected to the deserved penalty for his unlawful conduct and reckless undertaking—that is, let him be, from this moment already, deposed by the holy council.

(Ap. 14, 35; I Ecum. 15; II Ecum. 2; III Ecum. 8; IV Ecum. 5; Trullo 17; Ancyra 13; Antioch 21, 22; Sardica 3, 15; Carthage 48, 54)

— See the interpretation of the 30th Apostolic canon.

Canon 14

If any bishop is to be tried for some transgressions, and it happens that the bishops of the eparchy hold differing opinions about him, some finding that the accused is innocent, and others that he is guilty—in order to forestall every suspicion, the holy council establishes that the bishop of the metropolis shall summon from a neighboring eparchy some further bishops, who shall subject the matter to a new trial, resolve the doubt, and together with the bishops of the eparchy concerned confirm the relevant decision.

— The tendency of this Council of Antioch, in several of its canons, was to secure and confirm the authority of the episcopal council in every judicial matter, especially when it concerns a bishop (canons 4, 12, 15). If, on the occasion of an accusation against a bishop, all the members of the council were of one mind—that is, all the eparchial bishops together with their metropolitan—and their sentence was unanimous, then that sentence remained already unalterable, and there could be no appeal whatsoever against it (Antioch 15). But if not all the bishops were in agreement among themselves, and held differing opinions when examining, at the council, the accusation against the bishop concerned, then this canon ordains that the metropolitan summon several other bishops from a neighboring territory, so that, together with the bishops of the territory concerned, they might discuss the disputed question, and, adding their votes to one side or the other, the council would then be able finally to settle the matter and pronounce sentence. The canon ordains this in order to preserve the impartiality of the court and to forestall any suspicion (ὑπὲρ ἀπαλλαγῆς πάσης ἀμφισβητήσεως) that the sentence had not been correctly pronounced.

Canon 15

If any bishop is accused of some transgressions and has been tried by all the bishops of the eparchy, and they all pronounced one sentence against him with one accord, such a one cannot seek another trial elsewhere, but the unanimous sentence of the eparchial bishops must remain firm.

Ap. 28, 74; I Ecum. 5; II Ecum. 6; IV Ecum. 9, 17, 29.

— Firm and unalterable must remain the sentence which, at the council, all the bishops together with their metropolitan pronounced with one accord concerning an accusation against some bishop lawfully subject to that council—so says this canon, and thereby it supplements and concludes what it had said on this subject in its 4th, 12th, and 14th canons. Every appeal to some other court, after such a sentence, is forbidden.

Canon 16

If a bishop who has no church of his own goes into another, in which the see is vacant, and appropriates it without the consent of a full council, such a bishop must be removed, even though he has been elected also by the whole people of the church which he has appropriated to himself. And a full council is that at which the metropolitan also is present.

— Ἐπίσκοπος σχολάζων (episcopus vacans) is, in the canons generally, the name given to a bishop who has been lawfully elected and ordained for a given church, but who, on account of some external circumstances, cannot take possession of that church and therefore cannot perform episcopal ministry in it. Correspondingly, ἐκκλησία σχολάζουσα (ecclesia vacans, a vacant church) is the name given to that church which, according to the hierarchical order, ought to have its own bishop, but which at a given time has none, whether because of the death of its former bishop or because of some other external circumstance. This canon speaks of such a σχολάζων bishop who of his own will occupies the vacant episcopal see of a church and there begins to exercise the rights of a hierarch; and for this arbitrary act of his the canon ordains that he must be removed (ἀπόβλητον εἶναι). The canon forbids this even in the case that the people of the widowed church in question should express the wish that this bishop remain with them. And it forbids this because the appointment and installation of bishops to particular places belongs, in the first place, to the episcopal council, and specifically to a full council (τελεία σύνοδος), under the presidency of the metropolitan concerned. Only to such a full council does this canon grant the right and authority to decide whether a vacant episcopal see ought to be entrusted to a σχολάζων bishop and full hierarchical rights given to him.

Canon 17

If a bishop who has received episcopal consecration and has been appointed to be the presider of a people refuses to accept the ministry, and does not consent to go to the church entrusted to him, such a one must be excommunicated, until he is persuaded to accept the ministry, or until a full eparchial council pronounces the relevant decision concerning him.

Ap. 36; I Ecum. 16; IV Ecum. 29; Trullo 37; Ancyra 18; Antioch 18; Protodeutera 17; Cyril of Alexandria 1, 2, 8.

Canon 18

If a bishop, having been appointed, does not proceed to the region for which he was appointed, and this not through his own fault, but either because the people will not receive him, or for some other reason not proceeding from him, such a one shall enjoy the honor and office, but shall not meddle in the affairs of the church where he resides, and shall receive only what the full provincial council, having examined the whole matter, shall determine.

(Ap. 36; I Ecum. 16; IV Ecum. 29; Trullo 37; Ancyra 18; Antioch 17; Protodeutera 17; Cyril of Alexandria 1, 2, 3).

— Both these rules (17 and 18) repeat the injunction of the 36th Apostolic rule, whose interpretation serves also as the interpretation of these rules. They add only this, that the full provincial council (ἡ τῆς ἐπαρχίας τελεία σύνοδος, Antioch 16) shall decide concerning a bishop who refuses to accept the place assigned to him, or whom the people of that church refuse to receive.

Canon 19

A bishop shall not be appointed without a council and without the presence of the provincial metropolitan; and when he is present, it is best that all his fellow-ministers in the province be with him as well, whom the metropolitan ought to summon by a special letter. It is best if all assemble; but if this is difficult, in any case let the majority of them be present, or signify their assent by letters (grammata); and in this manner—either by presence or by the assent of the majority—let the appointment be made. If it is done otherwise than is now established, let it be of no effect. But if the one in question was canonically appointed, and some oppose this out of their own personal inclination or spite, let the voice of the majority prevail.

(Ap. 1; I Ecum. 4, 6; VII Ecum. 3; Laodicea 12; Sardica 6; Constantinople 1; Carthage 13, 49, 50).

— This rule repeats in substance the injunction of the 4th and 6th rules of the First Ecumenical Council, whose interpretations serve also as the interpretation of this Antiochene rule.

Canon 20

For the sake of church needs, and in order to resolve disputed questions, it was found good to establish that in every province there be councils of bishops twice a year: the first after the third week following the feast of Pascha, so that the council may be concluded by the fourth week of Pentecost, of which the metropolitan shall remind the provincial bishops; and the second council shall meet on the Ides of October, that is, on the tenth day of the month of Hyperberetaios. To these councils presbyters, deacons, and all who consider themselves wronged may bring their cases, and await judgment from the council. But no one is permitted to convene councils on his own authority without those bishops to whom the metropolitan sees are entrusted.

(Ap. 37; I Ecum. 5; II Ecum. 2; IV Ecum. 19; Trullo 8).

— This rule in the main repeats the injunction of the 37th Apostolic rule; it adds only what is mentioned in a few rules of this council, namely, that only that provincial council is full and valid which is convened by the competent metropolitan. For the rest see the interpretations of rule 37 [Apostolic], rule 20 [of this council], and rule 5 of the First Ecumenical Council.

Canon 21

A bishop ought not to be transferred from one region to another, whether by his own arbitrary act, or because the people compel him, or because bishops force him, but he must remain at the church for which he was from the beginning chosen by God, and he may not leave it, in accordance with what has already been established on this matter.

(Ap. 14; I Ecum. 15; IV Ecum. 5; Trullo 20; Antioch 16).

— See the interpretation of the 14th Apostolic rule and the 15th rule of the First Ecumenical Council.

Canon 22

A bishop may not go into another city which is not subject to him, nor into a district which does not belong to him, to ordain anyone, or to appoint presbyters or deacons in places subject to another bishop, unless he has received permission to do so from the bishop of that district. And whoever dares to do this, the ordination shall be without effect, and he shall be subject to the judgment of the council.

(Trullo 17; Ancyra 13; Sardica 3, 15; Carthage 48, 54; Ap. 35; I Ecum. 15; II Ecum. 2; III Ecum. 8; IV Ecum. 5).

— See the interpretation of the 35th Apostolic rule.

Canon 23

A bishop may not appoint another in his own place as his successor, even if he be at the end of his life; should this occur, let that act be of no effect. Rather, the church rule must be observed, which establishes that a bishop is never appointed otherwise than by a council, and after the bishops who have the authority have judged, following the death of the deceased, to appoint one who is worthy.

(Ap. 1, 30, 76; I Ecum. 4; VII Ecum. 8; Carthage 22, 49).

— See the interpretation of the 76th Apostolic rule.

Canon 24

It is good that what belongs to the church be guarded for the church most diligently, in good conscience and with faith in God, Who sees all and judges all. And this must be administered under the oversight and authority of the bishop, to whom the whole people and the souls of those who gather in the church are entrusted. Therefore the things belonging to the church must be accurately known, and made known to the presbyters and deacons who surround the bishop, so that they may know and recognize what constitutes the property of the church, and nothing be hidden from them—so that in this way, should it happen that the bishop departs to the other life, while the church’s affairs are accurately known to the presbyters and deacons, nothing of these things shall be lost or perish, and the bishop’s own property shall not be violated under the pretext of church matters. For it is right and pleasing both before God and before men that the bishop’s property remain to those to whom he wishes it, while the church’s things be preserved for the church, so that the church suffer no loss, nor the bishop, under the pretext of the church, be deprived of his own property, nor those who belong to him fall into lawsuits after his death, and his memory be subjected to evil report.

(Ap. 38, 39, 40, 41; IV Ecum. 22; Trullo 35; Carthage 22, 26, 81).

— See the interpretations of Apostolic rules 38 and 40.

Canon 25

A bishop always has authority over church matters, and administers them for the benefit of those in need, with all piety and fear of God; and if necessary let him also take for his own needs and for the brother strangers who come to him, that they lack nothing, in accordance with the words of the divine apostle: “Having food and raiment, let us be content” (1 Tim. 6:8). But if the bishop is not content with this and uses these things for his own household needs, and does not manage the church’s revenues or the produce of church lands with the knowledge of the presbyters or deacons, but hands over authority over them to his own household and relatives, or brothers, or sons, so that the church’s accounts are thereby secretly diminished—such a bishop must answer before the provincial council. And if it is otherwise made known that the bishop, or the presbyters who are with him, use for their own benefit what belongs to the church—whether from land or from any other church possession—so that the poor are left without help, and reproach and evil report fall upon the church administration and upon those who so administer—let such also be called to order according to the relevant decision of the holy council on this matter.

(Ancyra 10, 11; Cyril of Alexandria 2).

— See the interpretation of the 41st Apostolic rule.


[1] See Eusebius, Hist. eccl. 5, 23, 24. Cf. Walch, Historie der Ketzereien, I, 666–685. Hefele, Conciliengesch. I, 86–101.

[2] Ath. Synt. VI, 420.

[3] To the Roman Church, Pope Gregory XIII gave, in 1582, a supposedly corrected new calendar, and hence a new paschalion. But according to this ‘corrected’ calendar the Latins fall into the very errors regarding the time of celebrating Christ’s Resurrection into which the Orthodox, with their ‘uncorrected’ calendar, have never yet fallen—namely, that the Latins often celebrate Easter on the same day as the Jews, and often again before the Jews, was der Wille des heiligen Konzils offenbar entgegen ist [which is manifestly contrary to the will of the holy council], as Hefele himself observes (Conciliengeschichte, I, 336). The Latins celebrated, to take an example from our own 19th century, Easter on the same day as the Jewish Pascha in 1805, 1825, 1853, and 1854, and celebrated it before the Jewish Pascha in 1839, 1840, 1842, 1843, 1845, 1846, 1849, 1850, and 1856. Compare Pravosl. Sobes. 1859, II, 165.

[4] Already in the 3rd century there existed the custom whereby the bishop of Alexandria each year at Theophany informed, by special letters, the bishops under him in Egypt of the day of the Christian Pascha, and, in connection with this, of the day on which the Great Fast was to begin that year. These letters were called festal letters. Eusebius, Jerome, and others mention such letters of Dionysius of Alexandria (248–264) and of Athanasius the Great (†373), which, moreover, have not all been preserved in their entirety. From Cyril of Alexandria (†444) 29 of them have come down to us. Cf. O. Bardenhewer, Patrologie, pp. 165, 238, 339. In other regional churches notice of this was given each year by the competent local councils (Carthage 34, 51, 73).

[5] Leo the Great, in a letter (Ep. 121) to the emperor Marcian, writes that the fathers of Nicaea entrusted this task to the bishop of Alexandria, quoniam apud Aegyptios huius supputationis antiquitus tradita esse videbatur peritia. Cf. A. Hefele, Conciliengesch. I, 330.

[6] Ath. Synt. III, 149.

[7] Aristenus, comm. III, 140. On protopapades further see my “Dignities” (Dostojanstva), pp. 59, 69–74.

[8] The edition cited, I, 66.

[9] Ath. Synt. II, 171.

[10] Balsamon, comm. III, 145.

[11] Ath. Synt. III, 145.

Canons of the Council of Laodicea

Canon 1

We ordain that to those who have freely and lawfully entered into a second marriage, and have not taken a wife by stealth, after some short time has passed, which they shall spend in prayers and fasting, forgiveness should be granted according to the church rule, and communion given to them again.

(Ap. 17; I Ecum. 8; Trullo 3, 87; Ancyra 19; Neocaesarea 3).

— Under the second marriage (δεύτερος γάμος), of which this rule speaks, one must understand the marriage entered into by a person after the death of the first spouse, which is thus dissolved by the death of the first spouse from the marital bond.[1] This second marriage, if it was freely (ἐλευθέρως) and lawfully (νομίμως) contracted, and there had been no prior clandestine marriage (λαθρογαμία, occultae nuptiae) before it—that is, in the words of Zonaras in his interpretation of this rule, the parties had not previously had bodily intercourse with one another—such a second marriage was considered permissible also by divine law (Rom. 7:3; 1 Cor. 7:39). But in the course of time, when the church began to regard the unmarried life as a virtue surpassing the married life, then a stricter view began to be taken of second marriage also, and it was permitted only for this reason, as Basil the Great says, that it is a remedy against fornication (rule 87). To this view of the church concerning second marriage this Laodicean rule gives expression; and though it does not forbid it, it permits it under a corresponding penance, prescribing that those in a second marriage (δευτερογαμοῦντες) may be restored to holy communion after a short time (ὀλίγου χρόνου παρελθόντος) has passed after the wedding, which time they must spend in prayer and fasting. According to the 4th rule of Basil the Great this penance is to last one year. This strict view of the church on second marriage is expressed also in other rules, according to which a) no one in a second marriage may be ordained to holy orders (Ap. 17, Trullo 3, Basil the Great 12); b) a priest may not attend the wedding feasts of those in a second marriage (Neocaesarea 7); and c) one in a second marriage cannot be married according to the rite established for those in a first marriage.[2][3][4]

Canon 2

Those who fall into various sins, if they show themselves steadfast in prayer, confessing and repenting, and turn away completely from evil deeds, after a time of penance proportioned to the gravity of the sin has been appointed to them, may, out of regard for mercy and for God’s goodness, be received into communion.

(Ap. 52; I Ecum. 19; Trullo 43, 102; Ancyra 2; Neocaesarea 3; Basil the Great 74).

— Since there is no sin that could overcome God’s mercy, this rule commands, just as does the 52nd Apostolic rule, that everyone who sincerely repents and forsakes sin must be received and made worthy of holy communion, and this, in the words of Balsamon in his interpretation of this rule, not so much on account of the zeal (διὰ τὴν σπουδήν) of the penitent in repentance, but out of regard for God’s mercy and goodness.[5]

Canon 3

One who has just been baptized cannot immediately be advanced to holy orders.

(Ap. 61, 75, 80; I Ecum. 2, 9; Neocaesarea 9, 10; Sardica 10; Protodeutera 17; Basil the Great 89; Gregory of Nyssa 1, 4).

— See the interpretation of the 2nd rule of the First Ecumenical Council.

Canon 4

Priests must not lend money at profit, nor take interest, nor what is called “one-and-a-half-fold” [ἡμιολία].

(Ap. 44; I Ecum. 17; Trullo 10; VII Ecum. 19; Laodicea 4; Carthage 5, 16; Basil the Great 2, 14; Gregory [Thaumaturgus] of Neocaesarea 3; Gregory of Nyssa 6).

— See the interpretation of the 17th rule of the First Ecumenical Council.

Canon 5

In the elections of sacred persons, indiscriminate listening by everyone should not be permitted.

(I Ecum. 4; VII Ecum. 3; Antioch 19, 23; Laodicea 12, 13; Sardica 6; Constantinople 1; Carthage 13, 49, 50).

— Χειροτονία is the word used in the original text of this rule, and here it means “election” (ψῆφος)—says Zonaras in his interpretation of this rule; and that in ancient times the former word was often used in the sense of election, we have already said in the words of this same Zonaras in his interpretation of the 1st Apostolic rule. At the election, then, of sacred persons, according to this rule, no one should be permitted to listen indiscriminately to what is said about the various candidates and to whatever else takes place there in general. In the rule the word used is ἀκροωμένοις, which in Latin is rendered audientes, and in the Slavonic rule “hearers”—and by this ἀκροώμενον the old Latin canonists understood penitents of the second degree (ἀκρόασις), of whom we have spoken in the interpretation of the 11th rule of the First Ecumenical Council, while some (Isidore) even understood by it the catechumens (14th rule of the First Ecumenical Council and its interpretation). It could also be that this rule is directed against this: that the elections of sacred persons should be conducted only by full members of the church, and not also by such members as have, because of their sins, been placed in the rank of penitents, or who are not even proper members of the church, such as catechumens (κατηχούμενον)—especially considering that in early times of the church the word ἀκροώμενον usually designated those who were penitents, or else catechumens of the first order. But when we take into account the injunctions of the 12th and 13th rules of this council, and chiefly the injunction of the 13th rule, by which participation in the elections of sacred persons is forbidden to the mob (τοῖς ὄχλοις), it is more natural to hold that by this (5th) rule the Laodicean fathers wished to prevent, in general, that everyone should listen indiscriminately (ἐπὶ κοινῇ ἀκροάσει) when these elections take place, and that in this rule, then, no penitents at all are meant, still less catechumens. Balsamon rightly sets forth the sense of our rule when he says: “since at elections things are often said about the candidates that are not most seemly, the elections should not be conducted so that everyone who wishes may listen to it all.”[6][7]

Canon 6

Heretics who remain obstinate in their heresy should not be permitted to enter the house of God.

(Ap. 10, 45, 64; III Ecum. 2, 4; Laodicea 9, 32, 33, 34, 37; Timothy of Alexandria 9).

— “He who is not with me is against me,” says Christ (Luke 11:23; Matt. 12:30), and he who is against Christ is also against His church. Every heretic is a stranger to the church, for he denies this or that foundation of the Christian faith and thereby blasphemes the revealed truth—blasphemes therefore Him who revealed that truth, blasphemes Christ, the founder of the church. It is accordingly altogether natural that such a one must be deprived both of the church’s prayer and of that grace which man can obtain only through the church, the Orthodox Church, and that such a one must therefore be forbidden to enter the church, where that grace is given, as this rule ordains. When Timothy of Alexandria was asked whether the divine service might be celebrated when some heretic (particularly an Arian) is present in the church, Timothy answered that this could be so only if that heretic had promised to forsake the heresy and believe in Orthodox fashion (rule 9).

Canon 7

Those who convert from heresy—namely, Novatians, or Photinians, or Quartodecimans—whether they are reckoned among the heretics as catechumens or as the faithful, cannot be received unless they anathematize every heresy, especially the one in which they previously were; and only then, when those whom the heretics call “the faithful” have learned the Creed and been anointed with holy chrism, shall they be received into the communion of the holy mysteries.

(Laodicea 8; Carthage 57; Basil the Great 1, [5?], 47).

Canon 8

Those who convert from the heresy of the so-called Phrygians [Montanists], even if they are found among them in their so-called clergy and are called the most eminent, must be instructed with the greatest diligence, and then be baptized by the bishop and presbyters of the church.

(Ap. 46, 47, 68; I Ecum. 8, 19; II Ecum. 1, 7; Trullo 95; Laodicea 7; Carthage 57; Basil the Great 1, 5, 47).

— For these two rules (7 and 8) see the interpretations of rules 1 and 7 of the Second Ecumenical Council.

Canon 9

Those who belong to the church should not be permitted to go, for prayer or for service, to the cemeteries or to the so-called martyr-shrines of heretics; and those who do this, if they are among the faithful, shall be excluded from communion for a time. If they repent and confess that they have sinned, let them be received again.

(Ap. 10, 11, 45, 46, 64, 70; III Ecum. 2, 4; Laodicea 6).

— Just as the Orthodox had their own martyrs, so also the heretics glorified their own martyrs, chiefly the Montanists or Phrygians. Of such heretical martyrs Apolinarius of Hierapolis speaks in Eusebius’s History; and in fact there really were such, for those belonging to one heresy or another, believing that they thought rightly, went during times of general persecution readily to martyrdom, and together with the Orthodox were tortured by the persecutors and put to death. The places where these heretical martyrs were buried were called κοιμητήρια (cemeteries, sleeping-places), just as the Orthodox likewise called the places where their departed rested. Thus these places were called then, and are called so today, for Christians believe that death is nothing other than a temporary sleep, in which man abides until the day when all shall rise. They also called these same places μαρτύρια, on account of the martyrs’ relics that rested there. Christians frequently went to these places out of veneration for the holy martyrs, and there prayed and celebrated the holy service; and later churches began to be regularly built there. Following the example of the Orthodox Christians, the heretics did the same in their own κοιμητήρια or μαρτύρια. This Laodicean rule forbids every Orthodox person—or, as it is said in the text, everyone who belongs to the church—to go to such places of the heretics for prayer or service, for in such a case he must be suspected of inclining toward this or that heresy, and thus of not being Orthodox by conviction; and whoever does this, if he is among the faithful (ὡς πιστός)—that is, if he is already baptized—must be deprived for a set time of holy communion, and shall be made worthy of it again if he confesses his sin and repents. For a catechumen who fell into this sin, the time of catechesis was extended at the discretion of the competent bishop.

Canon 10

Those who belong to the church should not, without due reason, join their children in marriage with heretics.

(Ap. 26, 45, 65; IV Ecum. 14; Trullo 6, 72; Laodicea 31; Carthage 21).

— Of mixed marriages, of which this rule would speak, we have spoken in the interpretations of the 14th rule of the Fourth Ecumenical Council and the 72nd rule of the Trullan council. That mixed marriage is forbidden in general is stated by all the rules of the Orthodox Church that speak on this subject. The rule says that those who belong to the church (τοὺς τῆς ἐκκλησίας, qui sunt ecclesiae)—that is, the faithful (πιστοί, fideles)—should not without due reason (ἀλόγως, indiscriminatim) join their children with heretics. This does not mean that one may marry certain heretics but not others according to the greater or lesser gravity of the heresy in question, for heresy is always heresy, whether it teaches, for example, that the Son of God is not consubstantial with the Father, or that the Holy Spirit proceeds from the Father and the Son, and because heresy always offends the evangelical teaching of the fundamental dogmas of the faith, and therefore every heretic is anathema for the Orthodox Church (II Ecum. 1; Basil the Great 1); and so the Orthodox must never enter into so close a bond as the marital bond with a person who is, by her own belief, anathema for the church. The word “without due reason,” used in this rule, must be understood in connection with the 31st rule of this same council, and then it will be rightly understood what the Laodicean fathers thought about mixed marriages. In agreement with the teaching of the whole church, the Laodicean fathers forbid mixed marriage in general, and permit it only in such a case where the heterodox person in question promises that he will accept the Orthodox faith and thus become Orthodox (Laodicea 31). Whoever has taken this condition into account when intending to marry a heterodox person has acted according to the canonical teaching of the Orthodox Church; but whoever does not take this condition into account acts “without due reason”—and this alone is what the word means in this Laodicean rule.[8]

Canon 11

So-called presbytides (πρεσβύτιδες), or presidents [of the women] (προκαθήμεναι), are not to be appointed in the church.

— Concerning the presbytides (elder women) or presidents (προκαθήμεναι), writers of more recent times have thought and think variously. According to some, these were the former deaconesses, who in this rule are as it were called presbytides, because they were elder women, and presidents, because they had a definite oversight in the church over the women [e.g. Neander, Kirchengeschichte (ed. 1864), III, 937; Ath. Synt.]. According to others, again, these were the arch-deaconesses, who were superiors of the ordinary deaconesses. Both these opinions—that the presbytides or presidents were the same as deaconesses or arch-deaconesses—although supported by relevant citations from important writings of the early church, cannot for this reason be accepted, that if this rule had intended to extend its injunction to deaconesses as well, it would have mentioned them, for deaconesses already constituted, even by the time of the First Ecumenical Council, an old and well-known institution (rule 19); meanwhile this rule makes no mention of them at all, but ordains that henceforth presbytides or presidents are not to be appointed in the church (μὴ δεῖν ἐν τῇ ἐκκλησίᾳ καθίστασθαι), whereas the rules of later councils (for example, the Trullan, held more than three centuries after this Laodicean council) not only do not state that the appointment of deaconesses was ever forbidden, but speak of deaconesses as of a regular office (Trullo 14, 48). To understand this rule, it is best to do what the Roman correctors did when publishing Gratian’s Decretum, when they directed the reader to Balsamon’s interpretation of this rule.[9][10]

Presbytides (elder women) are mentioned by the Apostle Paul in his epistles to Timothy and Titus (1 Tim. 5:2; Titus 2:3), and among other things he says of them that they must be apt teachers of good things (καλοδιδάσκαλοι). By this the Apostle Paul already indicates the duty of these presbytides, that they were to exercise, within set limits, a teaching office in the church. We have mentioned these limits in the interpretation of the 70th rule of the Trullan council. Accordingly they could not perform the homiletic office and thus preach publicly in the church, but that they could perform a catechetical office outside the church, and that they indeed did so, is attested—apart from the other testimonies we have adduced in their places—by the Apostle Paul himself, when he speaks of Priscilla (Acts 18:26). The deaconesses likewise occupied themselves with the catechizing of women, especially in the women’s quarters, but this was not their chief occupation; rather their principal service was at baptisms of women (interpretation of the 15th rule of the Fourth Ecumenical Council); while the work of the regular catechizing of women, of instructing women how they ought, according to Christian teaching, to live, and chiefly of preparing them to receive baptism worthily—this work was performed by the presbytides, women older and experienced in Christian learning, and as overseers of women in general and of their Christian upbringing they were called presidents of the women.[11] These presbytides were appointed according to an established rite, similar to that by which deaconesses too were appointed, and a register of them was kept in the church, as also of the deaconesses. At the time of the Laodicean council, the fathers observed that these presbytides were not using well (μὴ χρωμένων καλῶς τῷ καλῷ) the office entrusted to them, and this, as Balsamon says in his interpretation of this rule, on account of their pride, and because in this they looked chiefly to their own material gain (διὰ ὑπεροψίαν ἢ αἰσχροκέρδειαν); and therefore, by this rule of theirs, the fathers forbade that henceforth such presbytides be appointed.[12][13]

Canon 12

For the headship of the church, bishops must be appointed after the decision of the metropolitan and the neighboring bishops, and after the candidate has been tested for a long time, both as regards the teaching of the faith and as regards good conduct of life.

(Ap. 58, 80; I Ecum. 2, 4; Trullo 12, 19; VII Ecum. 2, 3; Antioch 19; Laodicea 5, 13; Sardica 6, 10; Constantinople 1; Carthage 13, 49, 50; Protodeutera 11).

— See the interpretations of the 58th Apostolic rule, the 4th rule of the First Ecumenical council, the 19th rule of the Trullan council, and the 2nd rule of the Seventh Ecumenical council.

Canon 13

The mob should not be permitted to take part in the elections of those who are to be appointed to the priesthood.

(I Ecum. 4; Antioch 19; Laodicea 5, 12; Sardica 10; Carthage 50).

— By the word “priesthood” (ἱερατεῖον, sacerdotium) one must, according to the correct interpretation of Zonaras on this rule, understand sacred persons of the higher hierarchical degrees, not excluding bishops.[14] In connection with what the Laodicean fathers established in the 5th and 12th rules, by this rule they forbid the mob to take part in the election of sacred persons. The Greek word ὄχλος, used in this rule, and which we have rendered as “mob,” designates the unreasoning part of the people and is used to set it in contrast to the sensible and respected part of the people, and generally designates a crowd of common rabble that rebels and makes disorder (e.g. Acts 24:18)—in Latin: turbis, and more precisely tumultus, tumultuosa plebs; in Russian: сборище черни. Such common rabble wished to have its own voice also in the elections of sacred persons, and every time it succeeded in this, such disorders occurred as inevitably must occur when the common people actively take part in something requiring knowledge and judgment.[15] Against this this Laodicean rule was issued. But that this rule did not thereby take away from the people their lawful right to take part, within set limits, in the elections of sacred persons, and especially of bishops—of this we have adduced, in the interpretation of the 4th rule of the First Ecumenical Council, several testimonies from that same century in which this (Laodicean) council was held, and from the succeeding centuries.

Canon 14

On the feast of Pascha the holy mysteries must not be sent to other parishes in place of the blessed bread.

(Ap. 9, 70; Antioch 2; Laodicea 82).

— In this rule mention is made of τὰ ἅγια and of εὐλογίαι (benedictiones), and it is ordained that the former should not be sent to other places instead of the latter. The word ἅγια designates the eucharistic sacrifice, the holy mysteries. “Διὰ παντὸς ὑμᾶς προσιέναι τοῖς ἁγίοις,” says Chrysostom in his 17th homily on the Epistle to the Hebrews; and Zonaras, in his interpretation of this rule, says that ta hagia in this rule designate the particles of the holy body and blood of Christ (μερίδες τοῦ ἁγίου σώματος καὶ αἵματος τοῦ Χριστοῦ). This corresponds in our holy liturgies to “the holy things—to the holy,” that is, τὰ ἅγια τοῖς ἁγίοις. In the early period of the church it was the custom for the faithful, especially on the feast of the resurrection of Christ, to send one another, from one place to another, particles of the holy sacrifice (τὰ ἅγια) as a sign of communion and brotherly love—following in this, as it seems, the Jews, who likewise sent one another festal gifts (Ap. 70). The fathers of this council found that this custom could in no way be justified, chiefly because thereby the sacred elements could easily be exposed to profanation, and therefore they henceforth forbid it. Having forbidden this, they leave it free that the εὐλογίαι continue to be sent as before. This word has many meanings in the language of the holy fathers. In this rule it means the blessed bread (panis benedictus), namely the bread that remained from the prosphora (or of the five prosphoras, rule 213 in the Great Trebnik), from which the holy Lamb was taken and what was needed at the Proskomedia, and which bread, being such, was blessed, and was called εὐλογία (blessing, benedictio). This blessed bread was distributed after the holy liturgy to those who had not communed, and, as a sign of their unity with the church, portions of this same blessed bread were sent to homes, to those who because of illness or some other reason could not come to church for the service. Of such blessed bread and its use, the Apostolic Constitutions first make mention (VIII, 31). This blessed bread was called, just as it is called today, ἀντίδωρον (antidoron; and among the ancient Latins: communionis vicarius, donum vicarium), and this because it was given in place of (ἀντί) the gift (δῶρον) of the holy Eucharist. The antidoron was distributed, as we have said, at first only to those who had not communed at the liturgy, but afterward it began to be distributed at the end of the liturgy to all the faithful, as is done today.

Canon 15

Besides the canonical singers, who stand at the ambo and sing from the book, no one else may sing in the church.

(Laodicea 59; Carthage 103; Ap. 96; I Ecum. 16; Trullo 4, 38, 75; VII Ecum. 14).

— From the very beginning of the church there existed appointed singers (ψάλται, cantores, Ap. 26), who received episcopal consecration and as such belonged to the clergy and were enrolled in the canon (ἐν τῷ κανόνι); this rule therefore calls them “canonical singers” (κανονικοὶ ψάλται, canonici cantores). These singers had the right to stand at the ambo and to sing in church the prescribed songs from the book (ἀπὸ διφθέρας, a parchment book, 2 Tim. 4:13), in which were the songs that could be sung at the church services (Laodicea 59, Carthage 103). It appears that this right of the canonical singers was being appropriated by some persons who were not authorized to it. With the intention of preserving good order in general (εὐταξίαν) in the church, the Laodicean fathers do not, by this rule, forbid the people also to sing hymns to God in church, but they forbid that the people alone should do this, and that persons who are not clergy should stand at the ambo and themselves begin the divine hymns (κατάρχεσθαι τῶν θείων ψαλτῳδημάτων, sancta cantica incipere); rather, only the canonical singers may and should do this; while it is free for the laity to follow these hymns and to sing along with these singers, when the latter begin one hymn or another. The rite of appointing a canonical singer in the church takes place together with the rite of appointing a reader.[16][17][18][19]

Canon 16

Along with the other readings from holy scripture, the Gospel must also be read on the Sabbath.

(Ap. 66; Trullo 55, 56; Laodicea 29, 49, 51).

— According to the concept that prevailed in the early period of the church concerning the Sabbath (Ap. 66 and interpretation), and since many even in the time of this council followed the Jewish customs concerning the Sabbath (Laodicea 29), there had arisen in some churches the custom that on the Sabbath the liturgy was not celebrated, or, as Balsamon says, that the church assemblies (ἐκκλησιαστικαὶ συνάξεις) were not held, so that in the churches on the Sabbath the holy Gospel was not read as on other days, nor were there other readings. This the Laodicean fathers condemn, and they ordain that the service must be held in church on the Sabbath as well, and that, as on the other days, the Gospel and the other holy books must be read.[20]

As Balsamon says, so that in the churches on the Sabbath the holy Gospel was not read as on other days, nor were there other readings.[21][22]

Canon 17

At the liturgical assemblies the psalms should not be joined one to another without break, but after each psalm there must be a short reading.

— According to ancient tradition, says Balsamon in his interpretation of this rule, David’s psalms were sung without interruption, so that the people grew weary from this and would leave the church. For this reason the fathers, by this rule, ordain that the psalms should not be sung without a break, but between each psalm there must be short readings (ἀναγνώσεις), so that the people may rest a little and then begin again to sing (πάλιν ψάλλειν). For this reason the whole Psalter was divided into a number of kathismata.[23][24]

Canon 18

There must always be one and the same order of the prayer service, both at the ninth hour and at Vespers.

(Laodicea 15, 59; Carthage 103).

— There were some who, out of their own vanity, composed prayers of their own accord, and read these prayers at the Vespers services, justifying themselves that they thereby only gave expression to their own piety, and by no means intended to disparage the existing prayers appointed to be read at the ninth hour (ἐν ταῖς ἐννάταις). The fathers of this council ordain that the existing prayers suffice both for Vespers and for the ninth hour, and that no one has the right to compose new prayers and read them in church (Carthage 103).[25]

Canon 19

After the bishop’s sermon, the prayers for the catechumens must first be read separately; when the catechumens have gone out, let the prayer for those who are doing penance be read; when these too, after the laying-on of hands, have gone out, then let three prayers for the faithful be read: the first of which must be read silently, and the second and third aloud; after that the peace shall be given; and after the presbyters give the peace to the bishop, the laity too shall give the peace to one another in turn, and then the holy offering shall be performed. And only to the consecrated persons may it be permitted to enter the altar to commune.

(Trullo 69; Laodicea 44).

— This rule sets forth the ancient order of the liturgy, similar to that set forth in the Apostolic Constitutions, which was afterward replaced by the liturgies of Basil the Great and John Chrysostom.—Concerning the prohibition contained at the end of the rule, that no one except sacred persons may enter the holy altar, see the interpretation of the 69th rule of the Trullan council.

Canon 20

A deacon may not sit in the presence of a presbyter, but shall sit only if the presbyter bids him. Likewise deacons shall be honored by subdeacons and by the other clergy.

(Ap. 15, 39; I Ecum. 15, 18; Trullo 7, 16; Antioch 5).

— See the interpretations of the 18th rule of the First Ecumenical council and the 7th rule of the Trullan council.

Canon 21

Subdeacons may not stand in the diakonikon, nor touch the sacred vessels.

— In this rule, as in other rules of the Laodicean council parallel to it, subdeacons are not called by this name, but ὑπηρέται (ministri, “lower ministers”); but that by this latter term subdeacons are to be understood is stated both by Zonaras and by Balsamon. The latter writes in his interpretation of this rule: ὑπηρέται λέγονται οἱ ὑποδιάκονοι. The institution of the office of subdeacon dates to the early times of the church. Their duty was, during the time of the divine service, to stand at the church doors, so that no unworthy person might enter, to prepare and keep in order the sacred vessels, also to vest the hierarch when he was to celebrate the holy service, and in general to assist the deacons in the church. At first the subdeacons were appointed by the bishop in the diakonikon (ἐν τῷ διακονικῷ), near the table on which the sacred vessels stood, and this after the Little Entrance. This was later changed under the Patriarch of Constantinople Manuel I (1217–1222), because the subdeacons, on the ground that they had been appointed in the diakonikon, came to regard the diakonikon as their own place and to claim a certain equality with the deacons; and so under that patriarch it was established that the ordination (cheirothesia) of subdeacons should take place, as now, before the beginning of the liturgy, and no longer in the diakonikon, but in the nave.

Considering themselves equal to the deacons, the subdeacons began to neglect their chief duty at the celebration of the liturgy and to take a place in the altar during the liturgy in place of the deacons, for this is indeed what is meant by the words of this rule: ἔχειν χώραν ἐν τῷ διακονικῷ [“to have the deacon’s place”]; and so the Laodicean fathers, in order to put a stop to this disorder, forbid this by this rule, directing them, in their 22nd and 43rd rules, that they must stand at the church doors while the liturgy is being celebrated, and not withdraw from there for a single moment (ὀλίγον). The fathers also forbid them, by this (21st) rule, to touch the sacred vessels (ἅπτεσθαι τῶν ἱερῶν σκευῶν). This, moreover, must be understood as meaning that the subdeacons are forbidden to touch the sacred vessels—that is, the holy diskos and the holy chalice—at the moment when the holy sacrifice is being offered, or to carry them during the Great Entrance; but they are not forbidden to touch these same vessels when the liturgy is not being celebrated, for, as Balsamon rightly observes in his interpretation of this rule, it is precisely to the subdeacons that the care of these vessels belongs, and the duty of preparing them after the service and carrying them to their place in the σκευοφυλάκιον (vessel-treasury).[26][27][28][28][29]

Canon 22

A subdeacon may not wear the orarion, nor leave his post at the doors.

(Trullo 4, 6, 15; Laodicea 20, 21, 24, 25, 43).

— For the same reason for which, in the 21st Laodicean rule, that prohibition was issued to subdeacons, by this (22nd) rule too they are forbidden to wear the orarion (ὠράριον), as they had begun to do. The orarion, according to Balsamon in his interpretation of this rule, and likewise according to Blastares, derives from the word ὠρεῖν, “to watch, to keep watch”—and deacons had the right to wear it over the left shoulder during the holy service, using the orarion to signal when the appointed prayers were to be read. The orarion was also given to subdeacons at their appointment, but not with the same significance with which it is given to a deacon, and for this reason the orarion is placed on the subdeacon only around the waist, and not over the left shoulder as with a deacon.—Having forbidden subdeacons to wear the orarion as deacons do, the rule reminds these subdeacons of their duty, that they must not leave the church doors (see interpretation of the 21st Laodicean rule).

Canon 23

Readers, or singers, may not wear the orarion, and may not so read or sing.

— The reasons set forth in the 22nd rule move the Laodicean fathers, by this rule, to forbid the wearing of the orarion also to readers and singers, who perform no diaconal service at all, but have only to read and sing in church.[30]

Canon 24

Sacred persons, from presbyters to deacons, and further all of the church order down to subdeacons, readers, singers, exorcists, and doorkeepers, and likewise those of the monastic order, may not enter a tavern.

(Ap. 54; Trullo 9; Carthage 40).

— See the interpretation of the 54th Apostolic rule.[31][32][33]

Canon 25

A subdeacon may not distribute the holy bread, nor bless the chalice.

— It appears that subdeacons had begun to appropriate to themselves even such functions during divine service as only bishops and presbyters, with the assistance of deacons, could perform, as is the subject of this rule; and so, condemning this presumption of the subdeacons, this same rule forbids them to give the people holy communion.

Canon 26

Those who have not been ordained by a bishop may not perform exorcisms, either in churches or in houses.

(II Ecum. 7; Antioch 10).

— Exorcism (ἐξορκισμός), spoken of in this rule, must be understood in the sense of catechizing, instructing (κατηχεῖν) unbelievers before baptism, and this was performed specifically by persons appointed for this by the prescribed church rite, who thus belonged to the clergy and were called ἐφορκισταί or ἐξορκισταί. The duty of these exorcists at baptism was to prepare the catechumens to renounce the unclean spirit, in whose power they were on account of their false belief. This duty the exorcists performed in two stages: first, while the catechumens were still being prepared for baptism, and this took place in private houses (ἐν ταῖς οἰκίαις), as this rule says, in which the catechumens were usually instructed; and second, in the church at the baptism itself, when the candidate was asked the question, “Dost thou renounce Satan?”, before the bishop or presbyter baptized him. That first duty of the exorcists ceased when infant baptism became universal, while the second has remained in our present-day rite of holy baptism. When that first and principal duty of the exorcists ceased, the appointment of special persons for it also ceased. But at the time of the Laodicean council these still existed, as a distinct office in the church. It appears that this office was being performed by some who had not been canonically appointed to it, and therefore this rule forbids that henceforth no one may perform the office of exorcist unless he has been appointed to this office by a bishop, or else by a chorepiskopos (Antioch 10), according to the prescribed church rite.[34][35][36]

Canon 27

Sacred persons, whether clergy or laity, who are invited to the agapes, may not carry anything away from them for themselves, for this offends church order.

(Trullo 74; Gangra 11; Laodicea 28; Carthage 42).

Canon 28

In the houses of the Lord, that is, in the churches, the so-called agapes may not be held, nor may eating and the making of resting-places [reclining couches] be carried on in the house of God.

(Ap. 78; Trullo 74, 76, 97; Gangra 11; Laodicea 27; Carthage 41, 42).

— These two rules contain injunctions concerning the agapes (love-feasts). The word itself comes from ἀγάπη, “love,” and thus the common meals were so called, for they arose out of love and were a symbol of the love expressed in common brotherly feasting. Among all the various opinions on the origin of the agapes in the Christian church, the most reliable and natural is that they were instituted in order to preserve the memory of the Lord’s Supper of Christ, when the holy Eucharist was instituted, and also to maintain a closer fellowship among the faithful and to show that there was no difference between rich and poor among the followers of Jesus Christ, but that all the possessions of individuals were the common possession of all. The Apostle Jude mentions the agapes as a regular Christian institution already in apostolic times (v. 12), and the Apostle Paul reproaches the Corinthian Christians because each of them eats and drinks for himself without waiting for the brethren, and thereby despises the church of God and the poor brethren (1 Cor. 11:21–22). In early times the agapes were held together with the holy liturgy, and at first before the liturgy, thus before communion, just as Christ first supped with His disciples and then communicated them of His body and blood; later the agapes were held after the liturgy, since it was established that communion should be received fasting. Already in the earliest period, when these agapes began to be held, disorders appeared, either in that the wealthier flaunted their superiority over the poor, or else in that some overate there, and perhaps even became drunk. For this reason, in the course of the second century, the agapes were entirely separated from the liturgy and were held for the most part in the evening, but still in the church or in the rooms around the church. At such agapes, separated from the liturgy, the clergy of the respective church took part together with the bishop, and during the meal instruction was given and readings were made from holy scripture. But even at these agapes the earlier disorders occurred, so that those concerned even set up resting-places (reclining couches) in the churches. And for this reason the 28th rule of this council henceforth forbids the holding of agapes in the houses of the Lord, that is, in the churches, while the 27th rule of the same council forbids those who took part in these agapes—which were also held in private houses—to carry food away from them, as had become customary, to the offense of church order (τὴν ὕβριν τῇ τάξει τῇ ἐκκλησιαστικῇ). When the agapes were separated from the eucharistic sacrifice, they lost their former symbolic significance and turned into meals which were held on the occasion either of the burial of the departed (our present-day funeral repast, convivium funebre), or of a wedding or a birthday, or else into those meals which we have mentioned in the 11th rule of the Council of Gangra, which the wealthy prepared for the poor (ἀγάπαι τῶν πενήτων, agapae pauperum).[37][38][39]

Canon 29

Christians must not follow Jewish customs and rest on the Sabbath, but must work on that day; the Lord’s Day, however, they must especially honor, and, if they can, abstain from work, as befits Christians. And whoever is found following Jewish customs, let him be anathema from Christ.

(Laodicea 16, 37, 38; Carthage 51, 73, 106; Ap. 7, 64, 66, 70, 71; Trullo 11, 55, 66; Antioch 1).

— That Christians must not follow Jewish religious customs in anything, we have already spoken of in the interpretations of several rules (see parallel rules). This rule, referring to the fact that some even then (mid-4th century) still followed the Jews in the observance of the Sabbath, condemns this anti-Christian practice and ordains that Christians must especially honor (προτιμῶντες) the Lord’s Day. Of the observance of the Lord’s Day we have spoken in general in the interpretation of the 66th Apostolic rule. The fundamental idea among the first Christians in appointing feast days, which was at the same time the central point of the whole Christian life, consisted in this: that in everything one must follow the crucified and risen Jesus Christ—follow Him in His death, in that through repentance one should be made worthy of the fruits of that death of His, and follow Him again in the resurrection, that by faith in Him and by His power man too might rise to a new and holy life, which begins here on earth and ends in heaven. From this there arose, naturally, in the Christian consciousness the day of Christ’s resurrection, as a day of joy and a day of festival. This idea had already found expression in the earliest days of the existence of Christ’s church. The Acts of the Apostles say that Christ’s disciples regularly gathered on the first day of the week for common prayer and for the breaking of bread (20:7; compare 1 Cor. 16:2, and Rev. 1:10). In the Epistle of Barnabas the Lord’s Day is expressly mentioned as a day of joy, on which the faithful celebrate the memory of Christ’s resurrection (ἐν ᾗ καὶ ὁ Ἰησοῦς ἀνέστη ἐκ νεκρῶν); and in Ignatius’s Epistle to the Magnesians it is stated how the Jews too, who had converted to Christianity, are to exchange the Sabbath for the Lord’s Day (μηκέτι σαββατίζοντες, ἀλλὰ κατὰ κυριακὴν ζωὴν ζῶντες). As the Sabbath was the mark of Judaism, so now the Lord’s Day was the symbol of the new life, whose foundation was laid by Christ’s resurrection. As a day of joy, there was no fasting on the Lord’s Day (Ap. 66), nor was there kneeling at prayer (I Ecum. 20), and Basil the Great, in his 91st rule, says that we do this because we have risen with Christ. And the old law concerning the Sabbath, that one must not work on that day, passed at once, from the beginning of the church, over to the Lord’s Day, so that Tertullian counts it a sin for anyone who works on the Lord’s Day. But alongside this observance of the Lord’s Day as a memorial of Christ’s resurrection, some churches, composed of Christians who had converted from Judaism—the so-called Judeo-Christians of that time—wished also to keep the Sabbath in some measure, celebrating a solemn liturgy on that day and communing. This custom persisted still in the 4th century, and since this meant openly following Jewish customs (Ἰουδαΐζειν, judaizare, “to judaize”) and was a stumbling-block to many, the Laodicean fathers found themselves moved to issue this (29th) rule of theirs. They forbid resting on the Sabbath (σχολάζειν, otiari), but ordain that Christians on that day, as on other ordinary days, must work (ἐργάζεσθαι, operari), under threat of anathema should they act otherwise; while the Lord’s Day they must especially honor, and, as Christians, rest and not work. Regarding this last point, the fathers of the council add that they must do this “if they can” (εἴπερ δύναιντο, si modo possint), so that not absolutely everyone is compelled to do no work at all—“for,” says Balsamon in his interpretation of this rule, “if someone, because of poverty (ἐξ ἀπορίας, ἐκ πενίας) or some other necessity, should work even on the Lord’s Day, he will not for that be liable to condemnation.”[40][41][42]

Canon 30

No sacred persons, neither clergy nor monastics, nor in general any Christian, nor even a layman, may bathe together with women in the same bath, for this is the chief accusation [made] among the pagans.

— This rule was repeated at the Trullan council (rule 77), where a penalty was set for anyone who transgresses the injunction of the rule. Zonaras, in his interpretation of the 77th Trullan rule, speaking of this indecency which that rule forbids, recalls the words of the Apostle Paul, that a Christian must not be a stumbling-block either to the Jews, or to the Gentiles, or to the church of God (1 Cor. 10:32), and that he must take thought for what is good not only before God, but also before men (2 Cor. 8:21), and by this already shows how unseemly it is when a Christian, and especially a sacred person, does what this rule speaks of.[43]

Canon 31

Marriage should not be contracted with any heretic whatsoever, nor should sons or daughters be given to heretics; rather, on the contrary, they should be taken [in marriage from among heretics], if they promise to become Christians.

(Carthage 21).

— This rule supplements the 10th rule of this council on mixed marriages. In that rule mixed marriage is forbidden in general, that is, marriage of an Orthodox person with a person who does not confess the Orthodox faith. In this (31st) rule it is added that such a marriage may be permitted only in such a case where the heterodox person promises (εἴγε ἐπαγγέλλοιτο) that he will accept the Orthodox faith. More on this is said in the interpretation of the 72nd rule of the Trullan council.[44]

Canon 32

One should not accept the blessed loaves of heretics, for their blessings are rather absurdities than blessings.

(Ap. 10, 11, 45, 46, 64; I Ecum. 19; II Ecum. 7; III Ecum. 2, 4; Trullo 11, 95; Laodicea 6, 7, 8, 9, 10, 14, 31, 33, 34, 37; Basil the Great 1, 47; Timothy of Alexandria 9).

— That there must be no religious communion at all between the Orthodox and heretics is stated by many rules, also of this council (see parallel rules). This rule forbids receiving from heretics εὐλογίαι, that is, blessed loaves or portions of prosphora. Just as it was the custom on the feast of Christ’s resurrection for the Orthodox to send one another blessed bread as a sign of brotherly fellowship (Laodicea 14), so this same custom existed also among the heretics; and even though this Laodicean council forbade it among the Orthodox themselves (Laodicea 14), all the more did it have to forbid the Orthodox to receive such blessed bread from heretics. That bread became blessed as a result of the prayers read over it, and there could be no true prayer among heretics, for they did not have true priesthood but had false priests (Ap. 47), and therefore this rule calls those heretical “blessings,” by which the heretics thought to bless and consecrate the bread, ἀλογία, “absurdities” (nonsense).[45]

Canon 33

One must not pray together with heretics or schismatics.

Ap. 10, 11, 45, 46, 64; I Ecum. 19; II Ecum. 7; III Ecum. 2, 4; Trullo 11, 95; Laodicea 6, 7, 8, 10, 14, 31, 32, 34, 37; Basil the Great 1, 47; Timothy of Alexandria 9.

This canon repeats the 45th Apostolic canon, and adds further that the Orthodox must have no religious communion whatsoever, even with a schismatic (σχισματικῷ).

Canon 34

No Christian may forsake the martyrs of Christ and turn to false martyrs, that is, to heretics, or to those who were formerly heretics; for these are far from God. Let those, then, who turn to them be anathema.

(Ap. 10, 11, 45, 46, 64, 70; III Ecum. 2, 4; Laodicea 6).

— This rule is connected with the 9th rule of this council and speaks in the main of the same matter, namely of the false martyrs (ψευδομάρτυρες), to whom some Orthodox also paid veneration. The difference is that in that rule the Laodicean fathers have in view those Orthodox who did this out of ignorance, or because they had in good faith been led astray by someone, and for such that rule ordains that they be excluded from holy communion for a certain time (μέχρι τινός); while in this (34th) rule they speak of those who do this deliberately, or, as Balsamon says in his interpretation of this rule, ὁλοψύχῳ διαθέσει (“with the whole disposition of the soul”), and therefore hand such over to anathema, since by this they fall away from God.[46]

Canon 35

Christians must not forsake the church of God and turn away from it, and invoke angels and hold assemblies in their honor, for this is forbidden. Accordingly, whoever is found devoting himself to this hidden idolatry, let him be anathema, for he has forsaken our Lord Jesus Christ, the Son of God, and gone over to idolatry.

— In ancient times, says Zonaras in his interpretation of this rule, there were certain heretics who said that one ought not to invoke Jesus Christ for help in order to draw near to God, but rather angels, as though we were unworthy in such circumstances to invoke Christ—and these heretics said this perhaps out of a false humility, which the evil one fostered in them. The Apostle Paul mentions this heresy also in his Epistle to the Colossians, when he says: “Let no man beguile you of your reward in a voluntary humility and worshipping of angels” (θρησκεία τῶν ἀγγέλων, II, 18). And these words of the Apostle mean that no one should deprive you of the reward for your faith and upright life by turning you away from the true faith, persuading you to venerate angels, that is, to serve them, out of some false humility, as though we were not worthy to invoke the Son of God to be our guide to the heavenly Father. The followers of this heresy named (ὠνόμαζον) the angels, that is, invoked them (ἐπεκαλοῦντο), and held assemblies in their honor. Condemning this heresy, the rule says that whoever is found devoting himself to this hidden idolatry, let him be anathema. What the Apostle Paul called “the worship of angels,” this rule calls idolatry (εἰδωλολατρεία), not because to venerate angels is in itself idolatry, but because thereby the evil one turns man away from invoking Christ, so as, little by little and unnoticed, to cast him into idolatry.[47]

Canon 36

Sacred persons, or clergy, may not be sorcerers, enchanters, nor occupy themselves with divination by numbers or by the stars, nor make the so-called amulets, which are nothing but fetters of their own souls. And those who wear such amulets, we command to be cast out of the church.

(Gregory of Nyssa 3).

— We have seen the injunction of the 64th Trullan rule with regard to laymen who occupy themselves with sorcery. This Laodicean rule speaks of the same matter with regard to persons belonging to the clergy who believe in or occupy themselves with sorcery, and condemns this most decisively, under threat of excommunication from the church. Nicetas, a canonist from the beginning of the 12th century, when asked about this matter, appeals to the 24th rule of Ancyra and to this (36th) Laodicean rule, and calls the practice of sorcery a pagan business (τῆς ἐθνικῆς συνηθείας), unworthy of the Christian world, still less of the Orthodox Church (οὔτε μὴν τῆς ὀρθοδόξου ἐκκλησίας). This rule further specifically condemns the making of amulets (φυλακτήρια), and calls these amulets fetters of the soul (δεσμωτήρια τῶν ψυχῶν, animarum vincula), and ordains that everyone who wears these amulets is to be excluded from the church. In holy scripture amulets are mentioned as used by the Jews (Matt. 23:5). Namely, when they wished to pray, the Jews had two bands, and on each of them were written four verses from holy scripture, with the inscription of the name of God, and with one of these bands they bound the head, and with the other the left arm, believing that whoever wore such bands thereby averted every evil from himself and obtained every good. It is self-evident that this is manifest superstition, entirely contrary to the teaching that man must in his life wholly entrust himself to God’s providence and, by doing good deeds, expect good from that providence; and as such, this custom of amulets had the character of sorcery, and is therefore rightly equated with divination by numbers, by the stars, and the like. From Judaism the custom of amulets passed also to some Christians, so that some wore such amulets always around the neck, or, when someone fell ill, they would bind the amulet to the sick part of the body. Given such significance as amulets had at that time (the 4th century), the severity of the penalty prescribed by this rule for those who make or wear these amulets is entirely understandable.[48][49]

Canon 37

Festal gifts sent by Jews or heretics should not be accepted, nor should one keep festival together with them.

Canon 38

One should not accept the unleavened bread of the Jews, nor take part in their impiety.

(Ap. 7, 64, 70, 71; Trullo 11; Ancyra 9; Laodicea 6, 9).

Canon 39

One must not keep festival together with pagans, nor take part in their impiety.

(Ap. 71; Trullo 71, 94).

— For all these three rules see the interpretations of the 70th and 71st Apostolic rules and of the rules parallel to them.

Canon 40

Bishops, when summoned to a council, must not neglect this, but must go, either to instruct others or to be instructed themselves, concerning what pertains to the good of the church and of other matters. Whoever neglects this condemns himself, except in the case that he is prevented by some extraordinary circumstance.

(Ap. 37; I Ecum. 5; IV Ecum. 19; Trullo 8; VII Ecum. 6).

— See the interpretations of the 37th Apostolic rule and other parallel rules.

Canon 41

A sacred person, or cleric, may not set out on a journey without the bishop’s order.

Canon 42

Neither sacred persons nor clerics may set out on a journey without canonical letters.

(Ap. 12, 13, 32, 33; IV Ecum. 11, 13; Trullo 17; Antioch 6, 7, 8, 11; Laodicea 41; Sardica 7, 8, 9; Carthage 23, 106).

— For these two rules (41 and 42) see the interpretations of the 12th Apostolic rule and other parallel rules.

Canon 43

Not even for a short time may subdeacons leave the doors in order to devote themselves to prayer.

— See the interpretations of the 21st and 22nd rules of this council.

Canon 44

Women may not enter the altar.

(Trullo 69; Laodicea 19).

— Zonaras, citing in his interpretation of this rule how it is forbidden for every layman to enter the holy altar (Trullo 69, Laodicea 19), adds that this must all the more be forbidden to women, in whom, independently of their will, there occurs a monthly flow of blood (ἡ τῶν ἐμμήνων αἱμάτων ῥύσις).[50]

Canon 45

After the second week of Lent, no one shall be received for baptism.

— This canon speaks of catechumens, and specifically of those already sufficiently instructed in the Christian faith, who through spiritual exercise for a fixed time were to make themselves fully ready for baptism—that is, for the mystery of illumination (μυστήριον φωτίσματος, sacramentum illuminationis).[51] These were the catechumens mentioned in the Liturgy of the Presanctified Gifts, for whom the Church prays at that liturgy, beginning from the Wednesday of mid-Lent: “for those preparing themselves for holy illumination, brethren.” How long the period of catechesis lasted for those who in mature age wished to become Christians, and how many classes of catechumens there were, we have already stated in the commentary on canon 14 of the First Ecumenical Council. When that catechesis was completed and the catechists themselves testified that their catechumens had sufficiently learned Christian doctrine, those catechumens then had to present themselves to the competent bishop and declare their wish to be made worthy of baptism. The usual annual time for baptizing catechumens was Holy Saturday, as the day of remembrance of Christ lying in the tomb, and in token that the old man is thereby buried into Christ’s death and rises with Christ’s resurrection to a new life (Rom. 6:4). So that the catechumens might be made worthy of baptism on that day (Holy Saturday), they had to submit their request to the bishop already in the last days of Cheesefare week. The bishop would then summon them to himself for the first day of Great Lent (τῆς τεσσαρακοστῆς) and examine them himself; and if he found them worthy to become Christians, he then blessed them, gave them a Christian name, and ordered them enrolled among the “illumined” (φωτιζομένους)—“those preparing themselves for holy illumination”—so that they might be baptized on Holy Saturday.[52] From the day such catechumens received a Christian name, that is, from the first day of Great Lent, throughout the whole of Lent they had to fast most strictly, pray unceasingly, and be in church every day. If some catechumen applied for baptism not at the very start of Great Lent but later, and specifically, as this canon says, after two weeks of the fast had passed, that catechumen could not be baptized on Holy Saturday, since he had not kept the prescribed fast through the whole of Lent. However, as Zonaras says in his commentary on this canon, he could be baptized afterward, for the canon’s words οὐ δεῖ δέχεσθαι (“he ought not to be received”) are to be understood conditionally, and only with reference to Holy Saturday.[53]

Canon 46

Those who are baptized must learn the Creed, and on the fifth day of every week recite before the bishop or the presbyters what they have learned.

(I Ecum. 2, 14; Trullo 78, 96; Laodicea 19, 45).

— In the text of the canon it is said only τῇ πέμπτῃ τῆς ἑβδομάδος (quinta feria hebdomadis), and we have translated “the fifth day of every week,” wishing to follow the Greek commentators Balsamon and Zonaras, who in their commentaries use the words ἑκάστης τῆς ἑβδομάδος,[54] which we consider entirely correct; accordingly one cannot accept what Aristenus says, that by the words τῇ πέμπτῃ τῆς ἑβδομάδος one is to understand only Great Thursday: τῇ πέμπτῃ τῆς ἑβδομάδος καθ᾽ ἣν μέλλει φωτισθῆναι.[55] We consider the interpretation of the aforementioned commentators correct, for it is known that the catechizing of catechumens proceeded quite systematically, and they had periodically to answer to the bishop or the presbyters concerning their knowledge of the faith; in this the Church had to obtain assurance of the candidate’s constancy, that by firm conviction he wished to receive the Christian faith—an assurance it could obtain, as Zonaras observes in his commentary on this canon, from the fact that the candidate, every Thursday during the period of catechesis, set forth before the bishop or the presbyters what he had learned of Christian doctrine during the week—lest anyone be baptized and initiated into our mystery (καθ᾽ ἡμᾶς μυστηρίου) without being fully confirmed in the faith.

Canon 47

Those who received baptism while ill and afterward recovered must learn the Creed, that they may know of what divine gift they have been made worthy.

— If some catechumen fell ill before completing the whole period prescribed for catechesis (I Ecum. 14; Laodicea 46), this canon permits him to be baptized, but requires that after baptism, should he recover, he continue the study of Christian doctrine, so that among other things he may understand of what divine gift (θείας δωρεᾶς) he has been made worthy.

Canon 48

Those who are illumined by baptism must be anointed with the heavenly anointing, that they may become partakers of the kingdom of Christ.

(III Ecum. 7; Trullo 95).

— That chrismation is a New Testament mystery is taught us by Orthodox dogmatic theology, which likewise tells us that the mystery of chrismation may be performed by both bishop and presbyter, and that it is performed on the candidate immediately after baptism. From this canon it appears as though the candidates were not being anointed immediately after baptism, and so the canon repeats an ordinance already existing in that time, and orders that after baptism everyone be anointed with holy chrism, or, as the canon says, with the heavenly anointing (χρίσματι ἐπουρανίῳ), that he may become a partaker of the kingdom of God and a true, active member of the Church.[56]

Canon 49

During Lent bread may not be offered for the sacrifice, except only on Saturday and Sunday.

— See the commentary on Trullo canon 52.

Canon 50

On Thursday of the last week of Lent, the fast may not be broken, so that thereby the whole of Lent is profaned; rather, one must fast dry throughout the whole of Lent.

— See the commentaries on Apostolic canons 66 and 69, and the other parallel canons.

Canon 51

During Lent the birthdays of martyrs may not be celebrated, but the commemorations of the holy martyrs are to be kept only on Saturday and Sunday.

(Ap. 66, 69; Trullo 59; Laodicea 49, 50, 52).

Canon 52

During Lent no one may marry or celebrate a birthday.

(Ap. 66, 69; Trullo 59; Laodicea 49, 50, 51).

— In view of the significance of Lent in the Church (Trullo 52), the fathers of Laodicea forbid the celebration during Lent of the commemorations of holy martyrs (canon 51), except on Saturday and Sunday (Ap. 66), and forbid marrying or celebrating a birthday (canon 52).

Canon 53

Christians, when at weddings, must not leap about and dance, but must dine or sup modestly, as befits Christians.

(Trullo 24; Laodicea 54).

Canon 54

Clergy, or clerics, must not at weddings or banquets watch theatrical performances, of the kind usually put on there, but must, before the actors arrive, rise and depart.

(Trullo 24; Laodicea 53).

— In view of the sanctity of marriage, these canons (53 and 54) intend that Christian weddings be kept piously and modestly, and forbid everyone—both clergy and laity—from taking part in such weddings if things occur there that befit only pagans.

Canon 55

Neither clergy, nor clerics, nor even laymen may eagerly arrange banquets.

(Carthage 60).

— This canon intends that Christian life be in accord with the teaching of Holy Scripture, so that everyone may live piously and modestly. This the canon requires of every lay Christian, and especially of persons belonging to the clergy, who must be an example to all.

Canon 56

Presbyters must not, before the bishop enters, enter the sanctuary and sit there, but must enter together with the bishop, except when the bishop is ill or has gone somewhere.

(Ap. 2, 31, 39, 55; IV Ecum. 8, 23; Trullo 17).

— Concerning the canonical obedience of presbyters to the bishop we have already spoken in the commentary on several canons (Ap. 2, 31, and elsewhere). It appears from this Laodicean canon that some presbyters, at least in the churches of Phrygia, were forgetting their subordination to the bishop and considered themselves not obliged to render him in church the honor due to him. To put a stop to this disorder the fathers of Laodicea issued this canon, whose ordinance is clear from its text.

Canon 57

In small places and villages bishops may not be appointed, but chorepiscopi [periodeutai]; and if in some such places individual bishops have already been appointed, they may do nothing without the consent of the city bishop. Likewise presbyters also may do nothing without the consent of the bishop.

(I Ecum. 8; Ancyra 13; Neocaesarea 14; Antioch 8, 10; Sardica 6).

— “The dignity of the episcopate is highly esteemed, and therefore to appoint a bishop for a small place or village, where there is no city and not enough people, is to disparage the episcopate,” says Zonaras in his commentary on this canon. This was the motive that led the fathers of Laodicea to issue this canon and to ordain that in small places and villages (ἐν ταῖς κώμαις καὶ ἐν ταῖς χώραις) bishops should no longer be appointed, but periodeutai (περιοδευταί).—The periodeutai, as a distinct office in the Church, existed already from the early times of the Christian Church. These were higher presbyters attached to the city bishops who, in the bishop’s name, went about (περιοδεύουσι) at set times to the churches of the smaller places and villages of the given diocese, and reported on the state of those churches to their bishop. As time passed and diocesan administration in the churches became fully organized, the office of periodeutes ceased to be regular and independent and was replaced by other offices—today chiefly the office of our district protopresbyters, or the Russian благочинные (blagochinnye, deans). Having issued the ordinance concerning the periodeutai, this Laodicean canon further determines, with regard to bishops then found in small places and villages, that they may do nothing without the consent (ἄνευ γνώμης) of the competent city bishop, just as presbyters likewise may not (Ap. 39).[57][58]

Canon 58

Neither bishops nor presbyters may offer the sacrifice in private houses.

(Ap. 31; IV Ecum. 18; Trullo 31, 34, 59; VII Ecum. 7, 10; Gangra 6; Antioch 5; Carthage 10; Protodeutera 12).

— See the commentary on Trullo canon 31.

Canon 59

In church, special hymns may not be read, nor non-canonical books, but only the canonical books of the Old and New Testament.

(Ap. 60; Trullo 63; Carthage 103).

— At the beginning of the Church many pious people composed, in honor of Jesus Christ, special hymns (ἰδιωτικοὺς ψαλμούς, privatos psalmos), and these hymns were sung at church services. But when heretics too later began to compose such hymns, and these heretical hymns came to be used indiscriminately in church, the fathers of Laodicea forbade the reading in church of such special hymns or non-canonical books, and ordained that only the canonical books of the Old and New Testament might be read.[59][60]

Canon 60

These are the books that are to be read from the Old Testament: 1. Genesis of the world, 2. Exodus from Egypt, 3. Leviticus, 4. Numbers, 5. Deuteronomy, 6. Joshua, 7. Judges, Ruth, 8. Esther, 9. Kingdoms first and second, 10. Kingdoms third and fourth, 11. Chronicles first and second, 12. Ezra first and second, 13. the book of the hundred and fifty Psalms, 14. Proverbs of Solomon, 15. Ecclesiastes, 16. Song of Songs, 17. Job, 18. the Twelve Prophets, 19. Isaiah, 20. Jeremiah and Baruch, Lamentations and the Epistle, 21. Ezekiel, 22. Daniel. Of the New Testament, these: the four Gospels, of Matthew, Mark, Luke, and John; the Acts of the Apostles; the seven catholic epistles: one of James, two of Peter, three of John, one of Jude; the fourteen epistles of Paul: to the Romans one, to the Corinthians two, to the Galatians one, to the Ephesians one, to the Philippians one, to the Colossians one, to the Thessalonians two, to the Hebrews one, to Timothy two, to Titus one, and to Philemon one.

(Ap. 85; Carthage 24; Athanasius the Great, on the feasts; Gregory the Theologian, on the books of Holy Scripture; Amphilochius, on the books of Holy Scripture).

— Since the fathers of Laodicea, in their canon 59, forbade the reading of non-canonical books (ἀκανόνιστα βιβλία) and ordained that only the canonical ones be read (μόνα τὰ κανονικά), in this (60th) canon they list in order these books, namely the 22 books of the Old Testament—precisely those which our Orthodox Church today venerates as canonical. As for the New Testament, the canon lists all the present-day canonical books except the Apocalypse. This is explained by the fact that not all the apostolic writings had reached all the local churches at one and the same time, so it is likely that in Phrygia, at the time of this council, the Apocalypse was not yet known as a canonical book of the New Testament.[61]
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Canons of the Council of Sardica

Canon 1

Hosius the bishop said: ‘It is necessary to root out from its very foundation this evil custom, and all the more this ruinous disorder of church administration, and accordingly to establish that no bishop may pass from a smaller city to another city, for the reason for which this is done is manifest. Never has a bishop been found who sought to be transferred from a greater city to a lesser one, and this proves that such men are simply driven by a passion for greater gain and are but slaves of pride, seeking to obtain greater power in appearance. Is it, then, pleasing to all that such an evil be punished more strictly, and I think that such men ought not to be allowed communion even with the laity?’ All the bishops said: It is pleasing to all!

(Ap. 14; I Ecum. 15; IV Ecum. 5; Trullo 20; Antioch 19).

— This canon addresses the ruinous disorder (ἡ βλαβερωτάτη τῶν πραγμάτων διαφθορά) of church administration that arose because some bishops wished to transfer to other sees, abandoning those to which they had originally been appointed. The reason some bishops did this lay in a passion for greater material benefit and in the desire to attain greater power, for, as the canon says, one will never find a bishop seeking to be transferred from a greater city to a lesser one, from a rich diocese to a poor one, but always the reverse. Such transfers of bishops had been condemned even before this council (Ap. 14; I Ecum. 15); but as can be seen, some bishops paid little heed to the canonical ordinances, and so the fathers of Sardica found it necessary to make these ordinances more severe, establishing that a bishop who in future does this must not only be deposed from his throne, but must also be forbidden to enjoy in the Church even the rights of a layman—that is, he must be deprived of all communion with the faithful.[1]

Canon 2

Hosius the bishop said: ‘If someone is found so senseless and brazen as to think of justifying himself in such a matter by claiming that written invitations were sent to him by the people, when it is entirely possible that on such an occasion certain persons were bribed with gifts and money and shouted out someone’s name in the church, as though the people wished to have him as bishop—I hold that such deceits and stratagems or contrivances must in every case be punished in a particular manner, and that none of such men should be granted, even at the hour of death, so much as lay communion. If this proposal is pleasing, give your answer.’ They answered: What has been said, let it be established.

(Ap. 14; I Ecum. 15; IV Ecum. 5; Trullo 20; Antioch 13).

— This canon is a continuation of canon 1. It was canonical practice for the people too to take part in the election of bishops, and in general the man ordained bishop was the one whom the people sought and desired (I Ecum. 4, and commentary). Bishops wishing to move from a smaller, poorer diocese to a greater and richer one, in order to escape the canonical penalties, would claim that written invitations had come to them from the people of that diocese. This canon gives no weight to such claims, for, it says, it is entirely possible that on such an occasion certain persons were bribed to shout out someone’s name as though the people desired him for bishop; and the canon calls such things manifest deceit (ῥᾳδιουργία), to be most severely condemned and punished. As the penalty the canon prescribes that such a man may not be granted, even at the hour of death, so much as lay communion (μηδὲ ἐν τῷ τέλει λαϊκῆς γοῦν ἀξιοῦσθαι κοινωνίας). Aristenus calls this penalty a “terror” (Furcht)—that a man cannot be granted communion even at the hour of death; nor is there any other canon that prescribes such a penalty for any other sin. The severity of this penalty is explained by the fact that in this matter several transgressions are combined: greed for gain, pride, bribery, deceit, and above all simony. One should further compare canon 13 of the First Ecumenical Council, that a man at the point of death who repents ought to be granted holy communion.[2]

Canon 3

Hosius the bishop said: ‘It is necessary to add this too: that no bishop shall pass from his own diocese into another diocese where there are already bishops of its own, unless invited by the brethren there, lest it be thought that we are closing the doors of love. Care must also be taken that if some bishop in one diocese has a dispute with a brother or with a fellow bishop, bishops from another diocese may not be summoned to judge them. And if some bishop has been condemned for some matter, yet holds that his cause is not bad but good, and that the trial ought to be renewed, then, if it is pleasing to your charity, let us honor the memory of the apostle Peter, and let those who judged the case write to Julius, bishop of Rome, so that, if it seems fitting, the trial may be renewed by the bishops of the neighboring dioceses, and let him designate those who are to examine the matter. But if the accused cannot prove that his cause requires a new examination, then let what has once been adjudged not be overturned again, and let what has been settled remain firm.’

(Ap. 35; I Ecum. 15; IV Ecum. 5; Antioch 13, 16, 21).

— Western canonists divide this canon into three, and by its content this is quite justified, for it in fact speaks of three matters, each able to stand independently. The first part says that no bishop may pass into another region to perform any sacred service unless invited by the bishop of that region. The second says that disputes between bishops are to be resolved by the council of the region to which those bishops belong, and that bishops from another region ought not to be summoned to judge them. The third part deals with the case of a condemned bishop dissatisfied with the judgment of his diocesan bishops because he holds his cause to be good; for such a case the canon says that Julius, bishop of Rome, is to be written to, so that he may decide whether the trial should be renewed, and if so, designate judges from the neighboring bishops; but if Julius does not find that the trial should be renewed, the first decision stands. This same division is found chiefly also in Balsamon, who in his commentary on this canon, after explaining the first part, mentions a second chapter (ἕτερον κεφάλαιον)—the aforementioned second part—and then adds the third part, for the case of a bishop dissatisfied with the first verdict.

On the first subject, a detailed ordinance had already been issued by the Council of Antioch (canon 13) on the basis of Apostolic canon 35, and the commentaries on those canons serve also as commentary for this part of the Sardican canon.[3][4]

The second subject had already been established by canon 5 of the First Ecumenical Council, and is essentially repeated here.[5][6]

The third subject is entirely new and in every way exceptional. The Council of Sardica touched on it here, as also in canons 4 and 5, moved by the circumstances of its own time and in the interest of a particular person. As such, this (3rd) canon, and the following two, do not belong to the γενικοὶ or καθολικοὶ κανόνες [general, universal canons], which have force for the whole Church and for all times, but to the ἰδικοὶ κανόνες, or more precisely the προσωπικά [personal canons], having force only so long as the particular circumstances exist.—In this part, the canon ordains that Julius, bishop of Rome, is to decide whether, in certain circumstances, some trial concerning bishops ought to be renewed—thus recognizing in that Roman bishop the right to receive a kind of appeal against the decision of the diocesan council. To understand this ordinance, one must bear in mind the circumstances amid which the Council of Sardica assembled: it assembled, as we have seen (I, 20), on account of Athanasius the Great, unlawfully deposed by the opponents of the Nicene faith, especially the Eusebians (the moderate Arian party, named after its very influential leader Eusebius, bishop of Nicomedia), whom the Council of Sardica was to restore, having condemned those who had dared to rise against that “pillar of Orthodoxy.” This task was carried out chiefly by the Western bishops, under the leadership of the Roman bishop Julius (337–352) and under the protection of the Western emperor Constans; the Western bishops undertook this because the majority of Eastern bishops were under the influence of the opponents of the Nicene faith, defended by the Eastern emperor Constantius, the fierce enemy of the great Athanasius. The city of Sardica was chosen for the council because it lay on the border between the Eastern and Western empires and belonged at that time to the jurisdiction of the Roman bishop. This explains both the great number of Western bishops present and why the council was presided over by the Western bishop of Cordova (in Spain), Hosius. Given this state of affairs, and in order that the Orthodox bishops of the Roman patriarchate might be preserved from Arian arbitrariness, the fathers of Sardica were compelled to make an exception to the general canonical norm concerning the independence of the judgments of diocesan episcopal councils—a norm expressed in canon 5 of the First Ecumenical Council—and thus to limit the authority of those councils for all the provincial churches of the Roman patriarchate, which were themselves more or less touched by Arianism, or at least contained some bishop inclined to it, and especially for the churches of Eastern Illyricum. Hosius, president of the council and entirely devoted to Athanasius and the other Orthodox bishops, knowing from long experience how many Orthodox bishops, without just cause but simply from Arian insolence, had very often been deposed, proposed to the council that it give someone authority to review the decisions of provincial councils against such bishops, and either confirm those decisions or order a new trial. It was most natural that this authority be given to the senior bishop of the patriarchate to which Sardica belonged—namely the bishop of Rome, and in particular the then bishop of Rome, Julius, who had openly defended Athanasius and had shown in a letter to the Eusebians how greatly he condemned their treatment of Athanasius and the other Orthodox bishops. It was assuredly difficult for Hosius to persuade the whole council to limit the already-established independence of diocesan councils’ judgments, and so he appeals to the fathers with a request (εἰ δοκεῖ ὑμῶν τῇ ἀγάπῃ, si vestrae dilectioni videtur—“if it is pleasing to your charity”), saying that by such an act they would honor the memory of the Apostle Peter. Hosius’s proposal was accepted, and this canon issued, whose meaning will become still clearer on examining canons 4 and 5 of this council. For greater clarity we cite also the scholion on this canon in the Kniga Pravil: “By this canon of the First Ecumenical Council, according to ancient custom, many provinces in the West were entrusted to the subordination of the Roman bishop, just as many provinces in the East and South-East were entrusted to the Alexandrian and Antiochian bishops respectively. In accordance with this division, Hosius, bishop of the Spanish city of Cordova, belonging to the Roman bishop’s jurisdiction, proposed that doubtful cases from the Western dioceses be referred to his examination, and in this sense the present Council of Sardica accepted his (Hosius’s) proposal, not departing from canon 6 of the First Ecumenical Council.”[7][8]

Canon 4

Gaudentius the bishop said: If a bishop has been deposed by the judgment of the neighboring bishops concerned, and afterward asserts that he still has the right to defend himself, in such a case another bishop should not be appointed to his throne until the bishop of Rome, having examined the matter, pronounces his decision on it.

(Ap. 14, 74; Sardica 3, 5; Protodeutera 16).

— This canon stands in close connection with the last part of canon 3 of this council, concerning the right of Julius of Rome to subject the decisions of a provincial council in disputes between bishops to a new trial. This canon says that when a bishop, dissatisfied with a provincial council’s judgment, appeals to Julius of Rome, and the latter finds that the judgment should be subjected to a new examination, no other bishop should be appointed to that bishop’s throne until, after the new examination, the relevant verdict is pronounced.—The words κρίσει τῶν ἐπισκόπων τῶν ἐν γειτνίᾳ τυγχανόντων (judicio episcoporum qui sunt in vicinia), which we have translated “by the judgment of the neighboring bishops concerned,” have given rise to two interpretations of this canon. According to some, they mean a court composed of bishops from a neighboring diocese, as in canon 3: τῶν γειτνιώντων τῇ ἐπαρχίᾳ ἐπισκόπων (propinqui provinciae episcopi). According to others, the same words mean a court of bishops from the accused bishop’s own diocese (metropolitan province) who are his neighbors—that is, bishops dependent, like the accused, on the same metropolitan. The essential difference is that on the first view, Julius’s judgment would constitute a third instance; on the second, only a second instance. Hefele and many others consider the second interpretation more correct, and we do too, since it preserves full consistency between this canon and canons 3 and 5, which speak of one and the same question through the successive stages of a case. Aristenus likewise interprets it in this sense, speaking only of τῶν ἐπαρχιωτῶν ἐπισκόπων (provinciales episcopi) who pronounced a bishop’s deposition, without mentioning bishops from a neighboring diocese, of whom, as a second instance, canon 3 speaks. So understood, this canon becomes quite clear in itself: it is nothing but an addition and clarification of canon 3, concerning the bishop condemned by his competent council who holds the judgment unjust and has appealed to Julius of Rome for a new trial—for such a bishop the canon ordains that his throne must remain unoccupied until the new verdict is pronounced, by the bishops of the metropolitan province neighboring that of the accused, and by order of Julius of Rome.[9][10][11]

Canon 5

Hosius the bishop said: It is to be established that if some bishop is accused, and the bishops assembled from that same region depose him from his rank, and that bishop then appeals to the most blessed bishop of the Roman Church, and the latter wishes to respond to him and finds it fitting that the case be subjected to a new examination, in such a case the Roman bishop should deign to write to the bishops neighboring that diocese, that they examine everything diligently and carefully, and, having obtained a clear conviction of the truth, pronounce their verdict on the matter. But if the one who asks that his case be examined anew should, by his own request, persuade the Roman bishop to send also presbyters on his own part for the trial, then let it be in that bishop’s power, insofar as he finds it good and necessary, to send such presbyters, who, by the authority of him who sent them, shall judge together with the bishops. But if the Roman bishop finds that the earlier trial and the bishops’ verdict were sufficient, then let him act as shall seem best to his wise counsel. The bishops answered: What has been said, let it be established.

— This canon is the conclusion of the matter treated in canons 3 and 4. It is precisely this canon that gives a detailed clarification of what canon 3 said about the new trial ordered by Julius of Rome when a bishop condemned by his competent diocesan court appeals to him. This canon states that when a bishop deposed by his own council appeals to Julius of Rome, and the latter finds it fitting to grant his request, then Julius shall order the bishops of the one metropolitan province nearest to the province of the condemned to subject the accusation to a new examination, either by themselves or together with presbyters he sends them, and to pronounce the relevant verdict.

The right that the fathers of Sardica gave Julius of Rome, to subject to his own judgment the decisions of the episcopal councils of the Roman patriarchate in cases where Arian, or Arian-leaning, bishops could be suspected of having pronounced an unjust verdict against an Orthodox bishop, to the detriment of Athanasius the Great and of Orthodoxy in general—this right the bishops of Rome wished to appropriate to themselves even beyond the bounds of their own patriarchate, and in all cases, as though it lay within their authority to receive appeals from the bishops of the whole world and, in the final instance, to pronounce their own judgment on everyone. A characteristic example is furnished by the Roman bishop Zosimus (417–418). The case of the presbyter Apiarius of Sicca in proconsular Africa, deposed by his bishop Urban for various transgressions, who, dissatisfied, appealed to Rome seeking protection—this affair prompted Zosimus to assert the aforementioned right. Proconsular Africa, with its chief city Carthage, formed an independent ecclesiastical region, fully autonomous in its internal affairs. Zosimus knew well how much the privileges of churches must be respected—privileges already firmly established by the First Ecumenical Council itself (I Ecum. 6)—but he nevertheless found it possible to accept Apiarius’s complaint and to subject to his own judgment a decision pronounced by a competent authority not under his jurisdiction. For this he could have had no basis but some canon of an ecumenical council—and such a canon he found among the canons of the First Ecumenical Council. Of course among the authentic canons of that council there is no such canon; but it was found in the collection Zosimus had with him, and this sufficed not only to take the deposed Apiarius under his protection, but, when the African bishops reminded him of his violation of existing canons, to send his own special legates to Carthage, who, under the pretext of the supreme judicial authority of the Roman church, were to subject anew to trial everything the African bishops had decided at their own council. This gave occasion for the famous Council of Carthage of 419 (our local council) to be convened, at which it was shown that the canon on which Zosimus based his right was no Nicene canon at all, but simply this our (5th) Sardican canon, which in Rome was received and held to be Nicene, and thus as the ordinance of an ecumenical council. We have described the whole course of this affair elsewhere, and give the response of the Council of Carthage of 424 on this same matter at the end of the canons of the Council of Carthage. Rome acknowledged its error, and for a long time thereafter no longer asserted that right of supreme judgment in matters outside its jurisdiction. This lasted in the main until Pope Nicholas I (858–861), or rather until Pseudo-Isidore, when everything in the Roman church was transformed and a new law began to prevail there.[12][13][14]

Canon 6

Hosius the bishop said: If it happens that in a diocese in which there are many bishops, one bishop is absent and, out of negligence, will not come to the council nor consent to the decision of the other bishops when a new bishop is to be appointed, while the assembled people meanwhile demand that the one they seek be appointed bishop—in such a case the absent bishop must first be notified, by a letter of the exarch of the diocese (by which I mean the metropolitan bishop), that the people demand a pastor be given them, and then one must wait until he too comes. But if, though summoned even by letter, he still will not come nor write anything in reply, then the people’s wish must be satisfied. And for the appointment of a metropolitan bishop, the bishops of the neighboring diocese must also be invited. But in no way should a bishop be appointed for some small place or small town, for which a single presbyter suffices; nor should a bishop be appointed in such places, lest the name and authority of a bishop be disparaged. Rather, as I said before, the diocesan bishops are to appoint bishops in those cities where there have already been bishops before. But if some city is found to have grown so much in population that it may be considered worthy of an episcopal throne, then let it have one. Is this pleasing to all?’ They answered: It is pleasing.

(Ap. 1; I Ecum. 4, 6; Antioch 16, 19; Laodicea 12, 57; Carthage 53, 56).

— In Aristenus, and likewise in the Kormchaia, this canon is divided into three canons. There is nothing wrong in that division, for indeed this canon, in our (that is, the Athenian Syntagma’s) text, speaks of three matters: (a) the election of a bishop, (b) the appointment of a metropolitan, and (c) that bishops should not be appointed in small places.

The first part essentially repeats canon 4 of the First Ecumenical Council, and the commentary on that canon serves in general also as commentary here. There we showed that in the election of bishops the people, or rather the more prominent men as representatives of the people, had a right to a voice. New proof of this is furnished by this Sardican canon, which speaks expressly of the people who have chosen, or rather proposed, a particular person for their bishop, whose appointment cannot then be carried out (γίνεσθαι τὴν κατάστασιν, ut fiat consecratio) through the fault of one bishop of the same diocese. How much weight this proof carries is shown sufficiently by Aristenus’s words in his commentary on this canon: “now (12th century) the ordinance has lost its force by which the clergy and the leading men of the people of the given city elected the bishops.”

For the appointment (πρὸς τὴν κατάστασιν) of a metropolitan, our canon further says, bishops from the neighboring diocese must also be invited. This was so, says Balsamon in his commentary on this canon, because of the importance of the metropolitan’s rank.

The third ordinance essentially repeats Laodicean canon 57, that bishops should not be appointed in small places and villages. The reason, says the canon, is that the name and authority of a bishop not be disparaged (ἵνα μὴ καταντελίζηται τὸ τοῦ ἐπισκόπου ὄνομα καὶ ἡ αὐθεντία). But if the population of some place increases, and that place proves worthy of having its own bishop, the canon permits that such a bishop be appointed there.[15][16]

Canon 7

Hosius the bishop said: Our importunity and excessive urging, and our unreasonable requests, have brought it about that we do not have as much grace and freedom as we could have, for many among the bishops do not cease to go to the imperial court, and especially the African bishops, who, as we have learned from our beloved brother and fellow bishop Gratus, do not accept good counsel but despise it, so that one man brings to the imperial court many different petitions that cannot be for the Church’s benefit, and does not concern himself, as he ought and as would be useful, with the help and protection of the poor and of laymen, or of widows, but seeks for individuals secular honors and offices. Such impropriety causes us harm, and is at the same time a scandal and a shame. I hold it far more fitting that a bishop lend his help to one who suffers some violence, or if some widow is wronged, or if some orphan is deprived of what belongs to him—and even then only if the request is in that respect justified. If, then, it is pleasing to all of you, beloved brethren, let it be established that no bishop go to the imperial court, except those whom our most pious emperor summons by his own letter. But since it very often happens that some who have been condemned for their transgressions to exile or to the islands, or who have incurred some other sentence, take refuge with the Church seeking mercy, such men are not to be refused help, but without hesitation or wavering an appeal for their pardon should be sought. If this too is pleasing, give your assent all together.’ All answered: Let this too be established.

Canon 8

Hosius the bishop said: Let your wisdom judge also of this: since it has been established that every bishop must be spared condemnation for going to the imperial court, therefore, if any of them has such petitions as we spoke of before, let him send them by his deacon; for an official person is not looked on with envy, and will more easily be able to deliver what has been entrusted to him. All answered: Let this too be established.

Canon 9

Hosius the bishop said: I consider this too necessary: when diocesan bishops send petitions to their brother and fellow bishop who is in the greater city, that is, the metropolis, let that bishop of the metropolis send his deacon with the petitions, and give him a letter of recommendation, writing specifically, in order, to the brethren and our fellow bishops who at that time reside in the places or cities where our most pious emperor conducts the affairs of state. If some bishop has a friend at court and wishes to obtain something just and right, let him not be forbidden to seek and recommend the matter, through his deacon, to those he knows will be willing to give him good help in his request. But those who go to Rome must, as I said above, present to our beloved brother and fellow bishop Julius the petitions they have to deliver, so that he may first examine them, lest any be improper, and then send them on to the imperial court with his own recommendation and care.’ All the bishops answered that this was pleasing to them, and that this counsel was most sensible.

— For all three of these canons, what we said in the commentary on canon 11 of the Council of Antioch suffices.

Canon 10

Hosius the bishop said: I consider this too necessary: it must be most exactly and carefully observed that when some rich man or learned man from civil life is found worthy of the episcopate, such a man should not be appointed until he has fully passed through the offices of reader, and deacon, and presbyter, so that, passing through each rank in turn, if he proves worthy, he may gradually rise to the height of the episcopate. And for each rank a considerable length of time must certainly be allowed, so that the candidate’s faith, good conduct, steadfastness, and gentleness may be tested, so that, if found worthy of the divine priesthood, he may be made worthy of the highest honor. For it is not fitting that either knowledge or fine manners should entitle a man to have this decided quickly and lightly, so that a bishop, presbyter, or deacon be appointed at once, on the spot; for such a man could quite properly be considered a neophyte—especially since we know that even the most blessed Apostle, teacher of the Gentiles, condemned hasty appointments—and a longer period of testing is capable of showing, in a sufficiently reliable way, each man’s conduct and character. All said this was pleasing to them, and that it could in no way be set aside.

(Ap. 80; I Ecum. 2, 9; Trullo 14, 15; VII Ecum. 2; Neocaesarea 9, 10, 11, 12; Laodicea 2, 5, 12; Carthage 16; Protodeutera 17; Cyril of Alexandria, canon 4).

— In the commentaries on Apostolic canon 80 and canon 2 of the First Ecumenical Council we have seen how it is forbidden to appoint to the higher ranks of the hierarchy anyone concerning whom there is not full assurance that he is firm in the faith and capable of teaching others by word and serving as an example by his life. This canon essentially repeats the same; and just as those canons cite the Apostle’s ordinance that one should not appoint to the Church’s service a man newly come from paganism and converted (νεόφυτος, 1 Tim. 3:6), so this canon mentions this too, adding the Apostle’s further ordinance that one should not lay hands too quickly (ταχέως) on anyone (1 Tim. 5:22). The purpose of this canon is that the aforesaid ordinances of Holy Scripture be strictly observed when someone is to be appointed bishop, especially a rich man or a learned man from civil life. A rich man (πλούσιος), having ample means for living, is usually pampered and more given to worldly pleasures than a poor man, and has more passions; and for this reason the canon ordains that great exactness and care be taken to examine whether such a person is truly fit for the sacred ministry and the priesthood in general. The canon prescribes the same care with learned men of civil life (σχολαστικὸς ἀπὸ τῆς ἀγορᾶς, ex foro scholasticus)—that is, men with a secular education who deliver speeches at public secular assemblies, either as advocates or as administrators of public business, and it is quite natural that such men are rarely suited to the priesthood. The Kormchaia understands here men who deal in the marketplaces, and wealthy merchants. However that may be, when it is proposed that such a man be appointed bishop because the people desire him (qui per populi postulationem), this canon ordains that this may be done only if he is in general worthy of the episcopate, and only after duly passing through all the lower ranks of the clergy—reader, deacon, and presbyter—showing by his conduct at each that he may be made worthy of the episcopate as well. And so that full assurance of this may be obtained—that his faith is firm, his conduct good, his disposition steady, and that he is gentle, that is, not of a hasty temper or prone to anger, in a word, that he possesses all the qualities required of a bishop—the canon requires that he spend a sufficient length of time at each rank (οὐκ ἐλαχίστου χρόνου μῆκος, non minimi temporis longitudinem), or, as canon 17 of the Ninth Local Council [Constantinople I-II] says, a time prescribed by law (νενομισμένον χρόνον, tempus praescriptum). Precisely how much time is to be spent at each rank—or, in the terms of Roman ecclesiastical law, the interstitium between the reception of one rank and the next—the canons do not expressly say. If we take into account the canonical rules on the candidate’s age—that a reader must be 18, a subdeacon 20, a deacon 25, a presbyter 30, and a bishop 30 (Trullo 14 and 15, and commentary)—then the interval between reader and deacon would be 7 years, between deacon and presbyter 5 years, and again 5 years between presbyter and bishop, so that a candidate for the episcopate would have been 17 years in holy orders, or at least 15 (assuming he becomes reader and subdeacon together at age 20). This 15-year period was also prescribed by the Emperor Justinian for men previously in state service. In any case, how much time the candidate must remain at each rank is left to the discretion of the ecclesiastical authority (Ap. 80; I Ecum. 2, 14, 15; Trullo, and commentary); but this time can never in general be short, and especially must not be short in the case this Sardican canon addresses, for, it says, it is not fitting that a man’s knowledge or fine manners authorize a hasty and light decision, whereby he is at once, on the spot, appointed bishop, presbyter, or deacon, when his faith, good conduct, and character have not yet been reliably proved.[17][18][19]

Canon 11

Hosius the bishop said: We must also establish this: if some bishop goes from one city to another, or from one diocese to another, moved by vanity, to satisfy his ambition, or for the sake of greater solemnity in his ministry, and wishes to remain there for a longer time, while the bishop of that city is meanwhile not the most eloquent in teaching, that bishop should not despise the local bishop and preach frequently with the intention of shaming and belittling him; for such conduct usually causes disturbances, and by such behavior he seeks only to draw to himself and seize another’s throne, not fearing to abandon the church entrusted to him and pass to another. In this regard a fixed time ought also to be established, for not to receive a bishop at all might seem inhuman and discourteous. Remember, in this connection, that our fathers in past times established that if some layman, residing in a city, does not come to church for three Sundays over three weeks, he must be excluded from communion. Accordingly, if this was ordained with regard to laymen, then a bishop, if he has no urgent necessity or more important business, ought not—nor is it fitting, and it is harmful—to abandon his own church for a longer time, and thereby embitter the people entrusted to him.’ All the bishops said: We find that this decision too is entirely fitting.

(Trullo 20, 66, 80; Antioch 2, 13, 16, 18, 21; Sardica 1, 2).

— The ordinance of this canon, that a bishop must not abandon his own diocese and pass into another to preach or minister, is essentially contained already in Apostolic canon 14. As we have said in the commentary on several canons, the people had the right to indicate whom they wished for their bishop, and in general the man so indicated in fact became bishop; and thus one who aspired to some episcopal see would first take care to win over the people of that place. This was done also by some bishops who held poorer, less notable sees but wished to move to a richer, more distinguished one, disregarding the fact that the lawful bishop there was still alive and well. To achieve his desire—especially if the bishop of that place was not the most skillful in preaching and in church ministry—some ambitious bishop would go there uninvited and, by preaching and other means, seek to belittle and demean the lawful bishop and draw the people to himself, so that they would take him for their bishop and reject the lawful one. To stop this evil, this canon determines how long a bishop may be absent from his own region and reside in another, for, it says, not to receive a bishop at all might seem inhuman and discourteous. And that the permitted time of absence ought to be exactly fixed, the canon recalls an earlier canonical ordinance issued for laymen—that anyone who for three weeks does not come to church on three Sundays, without being prevented by anything, is liable to excommunication; and if this was ordained for laymen, all the more must it apply to clergy, and especially bishops, for it is harmful and unfitting for a bishop to abandon his church for a longer time, thereby embittering the people entrusted to him. This period was later fixed exactly by the Ninth Local Council [Constantinople I-II], in its 16th canon, which ordains that no bishop may remain away from his see for more than six months.

The ancient canonical ordinance the canon mentions concerning the duty of laymen to attend church is canon 21 of the local council of Elvira (Eliberitanum, in Spain), of the year 307, at which council one of the more prominent members was this same Hosius, who was also president of this Sardican council and who proposed this canon. This canon was renewed by the Council in Trullo (canon 80), and its ordinance was extended to all members of the clergy, from bishops downward.

Canon 12

Hosius the bishop said: Since nothing ought to be omitted, let this too be established: it often happens that the brethren and fellow bishops in the cities where they have been appointed bishops have very little property of their own, but have great estates in other regions, from which they can also help the poor. If these bishops wish to go to those estates of theirs to gather the produce, I consider that this may be permitted them, but on condition that they remain on their estates for three Sundays, that is, three weeks, during which the bishop in question must attend the nearby church, in which the presbyter gathers the people, and must minister there, so that it may be seen that he has not remained without participation in the church’s service; and let him not, in the meantime, frequent the city where a bishop resides. In this way his own affairs will suffer no harm on account of his absence, and at the same time he will avoid reproach for insolence and vanity.’ All the bishops said: This ordinance too is pleasing.

(Ap. 36, 58; Trullo 19, 80; Gangra 5, 20; Sardica 11; Protodeutera 16; Carthage 71, 120, 121).

— This canon is an addition to canon 11. That canon gives an ordinance concerning bishops who go into other regions, while this one says that bishops who have their own estates in other regions may freely go there to gather the produce and to help the poor with it, but may remain only three weeks, after which they must return to their own region. During his stay on those estates, the bishop in question must avoid frequently visiting the city where the resident bishop has his see, so as not to bring about the difficulty spoken of in canon 11 for that resident bishop. While on his estates, this visiting bishop must, every Sunday, be present at the parish church nearest to those estates, and there minister (λειτουργεῖν). This “minister,” according to Zonaras’s commentary on this canon, does not mean that he must offer the bloodless sacrifice there, that is, celebrate the liturgy, but that he must be present at the liturgy the local presbyter celebrates and pray there together with the rest, since he would otherwise transgress Apostolic canon 36 by celebrating the liturgy or performing any other episcopal service in another’s territory without the permission of the competent bishop.

Canon 13

Hosius the bishop said: This too should be established by all: if some deacon, or presbyter, or any other cleric has been excommunicated, and has taken refuge with another bishop who knows him, and who meanwhile knows that he has been deprived of communion by his own bishop, that bishop must not do injury to his brother and fellow bishop by receiving such an excommunicated person into communion. And if he dares to do this, let him know that he must answer for it before the bishops when they assemble.’ All the bishops said: This decision will preserve both the general peace and secure harmony among all.

(Ap. 12, 13, 16, 32, 33; I Ecum. 5; Antioch 6; Carthage 11, 29, 133; Constantinople (Sophia) 1).

— See the commentary on Apostolic canon 32.[20]

Canon 14

Hosius the bishop said: I cannot pass over in silence a matter that greatly disturbs me. If some bishop is found irascible (which ought never to be the case in such a man), and suddenly grows angry at a presbyter or a deacon and wishes to expel him from the church—care must be taken that such a presbyter or deacon not be at once condemned and deprived of communion. All the bishops said: He who is deposed shall have the right to appeal to the bishop of the metropolis of the region in question; and if there is no metropolitan in that place, he shall appeal to the nearest one and shall seek that the matter be carefully examined, for one who seeks redress ought not to be turned away. But the bishop who has excluded him, whether justly or unjustly, must patiently allow the matter to be subjected to examination, and his verdict either confirmed or altered. But until the matter has been diligently and faithfully examined, the one excluded from communion may not, before the relevant decision, arrogate communion to himself on his own authority. And if certain clerics observe in the one thus provisionally excommunicated arrogance and insolence (for an insult or an unjust reproach ought not in general to be tolerated), they shall admonish him with sharper and stronger words, so that thereby obedience and submission toward him who commands may be preserved. For just as a bishop must show sincere love and goodwill toward those under him, in the same way those under him are obliged willingly to fulfill their duty toward the bishop.

(Ap. 12, 16, 28, 32; I Ecum. 5; Antioch 4, 6, 20; Sardica 13, 15; Carthage 9, 10, 11, 20, 29, 139).

— The purpose of this canon is to come to the aid of presbyters and deacons who consider that they have been excommunicated or deposed by a bishop in a moment of anger and without just cause, and it gives them the right to appeal to the diocesan metropolitan. This is essentially what canon 5 of the First Ecumenical Council also says. This Sardican canon adds that if there is no metropolitan, they may appeal to the nearest one (ἐπὶ τὸν πλησιόχωρον κατατρέχειν, ad finitimum concurrendi), so that the matter may be carefully examined. This, however, should not be understood literally, for the metropolitan of another diocese can never judge, as an ordinary judge, a dispute between a cleric and a bishop not under that metropolitan’s jurisdiction (IV Ecum. 9, 17, and elsewhere); rather, according to Balsamon’s interpretation, it should be understood as meaning that the competent diocesan metropolitan, being absent, has authorized the neighboring metropolitan to decide the dispute, or that the bishop and the cleric in dispute have themselves chosen some neighboring metropolitan as arbiter (αἱρετὸν δικαστήν, electum judicem). The canon further observes that the bishop who has condemned a cleric, justly or unjustly, must calmly allow his decision to be examined and his verdict confirmed or altered, for this is required by the fairness that must characterize a bishop in judging the clergy under him, as well as the authority and dignity of the episcopal court (Ap. 14; I Ecum. 5; VII Ecum. 4; and elsewhere). While this examination lasts, and until the metropolitan has decided on the relevant verdict pronounced by the bishop against some cleric under him, that cleric must not, says the canon, arrogate communion to himself on his own authority, but must remain under the penalty imposed on him; for otherwise, under the pretext of seeking a new trial or of recourse, good order in the Church might be weakened, and even the most just condemnations that bishops issue by their authority over their clergy might be frustrated. And if such a condemned cleric begins to speak against the bishop who condemned him, insolently and arrogantly asserting his rights and claiming to have been unjustly condemned, he must, says the canon, be subjected to sharp admonition and taught that he is obliged to be obedient and to submit to him who has authority to command, and to carry out every order of his bishop without objection.[21]

Canon 15

Hosius the bishop said: Let us all establish this too: if some bishop wishes to appoint to some rank a cleric from another diocese without the consent of that diocese’s bishop, let such an appointment be of no force and be as though it had not been performed at all; and if any have permitted themselves to do this, they must be admonished and called to order by our brethren and fellow bishops.’ All said: Let this ordinance too remain unshaken.

(Ap. 35; I Ecum. 16; II Ecum. 2; III Ecum. 8; IV Ecum. 5).

— See the commentary on Apostolic canon 35.

Canon 16

Aëtius the bishop said: You are not unaware how great the metropolis of Thessalonica is. Presbyters and deacons often come to it from other dioceses, and, not content with a brief stay, remain there permanently and spend their time there, or are only after a long time hardly compelled to return to their own churches; concerning these, then, a decision must be made.’ Hosius the bishop said: Let the ordinances established with regard to bishops apply also with regard to these persons.

(I Ecum. 5; Trullo 5, 20, 66, 80; Antioch 2, 13, 16, 18, 21; Protodeutera 16).

— The ordinances of canons 11 and 12 of this council concerning the absences of bishops from their regions are by this canon applied also to presbyters and deacons.

Canon 17

Hosius the bishop said: Following our brother Julius, let this too be established: if some bishop, having suffered violence, has been unjustly exiled either on account of his learning, or for confessing the catholic faith, or for defending the truth, and, to escape danger, though wholly innocent, has been subjected to accusation, comes to another city—let him not be forbidden to remain there until he is able to return, or else to obtain release from the wrong done him; for it would be merciless and altogether shameful if we did not receive one who has suffered unjust persecution, but rather he must be received with the utmost warmth and love.’ All said: Let this too be established.

— This canon forms an exception to canons 11 and 12 of this council, that a bishop may not be absent from his see for more than three weeks—and, according to the observation of Western canonists, this canon was occasioned by Athanasius the Great, whom the Eusebians, under the protection of the emperor Constantius, had driven out of his church and forced to seek refuge elsewhere. For the rest the canon is clear in itself.

Canon 18

Gaudentius the bishop said: “You know, brother Decius, that since you were appointed bishop, peace has always prevailed; so that no trace of dissension may remain concerning the church clergy, let it be established that all those whom Musaeus and Eutychian ordained be received, since no fault has been found in them.”

Canon 19

Hosius the bishop said: This is my humble opinion: we ought to be patient and forbearing, and show mercy to all as much as possible; but assuredly, those whom some of our brethren have once ordained into the church clergy, if they do not wish to return to the churches for which they were named, should no longer be received. And let Eutychian not even assume for himself the name of bishop, and let Musaeus likewise not be considered a bishop; but if they seek lay communion, it should not be denied them.’ All said: It is pleasing.

(II Ecum. 4; Sardica 18).

— Both these canons treat of one matter, which concerned the church of Thessalonica in the time contemporary with the council. When Decius was appointed bishop of Thessalonica, two presbyters, Musaeus and Eutychian, came forward, each wishing to obtain for himself that see of Thessalonica. Both of these men, although they had not been ordained (ἀχειροτόνητοι ὄντες), as Balsamon says, nevertheless, acting as though they were bishops, had ordained certain clerics. When this matter came before the council, Gaudentius, bishop of Naissus, proposed, for the sake of peace, that all those whom these two had ordained be recognized as true clerics (canon 18), since those clerics had not known that Eutychian and Musaeus were not lawful bishops, and thus there was no fault on their part. This proposal of Gaudentius was not accepted; instead the president of the council, Hosius, insisted that only those ordained by men who were in truth bishops (παρά τινων τῇ ἀληθείᾳ μὲν ὄντων ἐπισκόπων) could be recognized as true clerics. And if such bishops were afterward deposed for some transgressions, and the clerics whom they had ordained while still lawful bishops were not implicated in those transgressions, then in such a case those clerics were still to be recognized—unless they refused to obey their new authority and rejected its ordinances. But as for the clerics whom Eutychian and Musaeus had ordained, this same Hosius insisted that they could be granted only lay communion—that is, that they could remain in the church community only as laymen—since those who had ordained them were not bishops, nor worthy of the name of bishop. And this proposal of Hosius too was accepted by the council (canon 19).[22] A similar ordinance is found at the Second Ecumenical Council on the occasion of Maximus the Cynic (canon 4).

Canon 20

Gaudentius the bishop said: That which is salutary and has been fully and consistently established, and which befits our priestly dignity and is pleasing to God and to men, will not be able to keep its force and strength unless the violation of the proclaimed decisions is bound together with fear; for we ourselves know that very often, on account of the shamelessness of certain individuals, the divine and most honorable name of the priesthood has been subjected to contempt. Whoever, therefore, despising that which has been established by all, and seeking to please pride and self-will rather than God, presumes to act otherwise than has been established, let him know already now that he has thereby subjected himself to answer before the court, and to lose the honor and dignity of the episcopate. All answered: This decision is fitting and pleasing to us.

Canon 21

This will best be ascertained and most reliably carried out if each of us who have been appointed bishops and reside on the routes of travel, whether by land or by water, upon noticing a bishop, should ask him the reason for his journey, and whither he is going; and if he learns that the man is proceeding to a military encampment, let him inquire concerning the conditions established above in this regard; but if he is going because he has been summoned, let no hindrance be made to his departure. But if, out of vanity, as has been mentioned above to your charity, or on account of certain petitions, he hastens to a military encampment, in such a case one ought neither to subscribe letters for him, nor to have communion with him. They said: Let this too be established.

— As is evident from the opening words of canon 21, it is a continuation and completion of canon 20. Both canons stand in connection with the ordinances of canons 7, 3, and 9 of this council against bishops who were eager to go to the emperor’s court for every matter; the aim of all these canons is to preserve the dignity and standing of the episcopate.


[1] Most of the canons of this council were proposed by its president, Hosius of Cordova, and in the original these canons begin with the words “Hosius the bishop said”; only three canons (4, 18, and 20) were proposed by Gaudentius, bishop of Naissus (in Dacia), and one (16) by Aëtius, bishop of Thessalonica. In the Pedalion the names of the bishops who proposed these canons are omitted, as is likewise the council’s assent to the respective proposals, which is found in the original text of the canons.

[2] Zonaras and Balsamon, comm. III, 228–230.

[3] Codex romanus divides this rule into three separate rules. Cf. Van Espen, op. cit., p. 266.

[4] Ath. Synt. III, 235–236.

[5] See Balsamon’s commentary on canon 13 of the First and canon 16 of the Seventh Ecumenical Council in Ath. Synt. II, 143, 624.

[6] Balsamon’s commentary on the 4th Sardican rule and on canon 88 of Carthage in Ath. Synt. III, 239, 518.

[7] Ath. Synt. III, 233.

[8] “Osius hic patribus proposuit honorandam memoriam S. Petri, ut eos ad consentiendum huic novo juri facilius induceret,” observes Van Espen on this canon, p. 268. Compare De Marca, De concordia sacerd. et imp. lib. VII, cap. 3, §8 (ed. cit., col. 1074–1075), and also the observation of St. Baluzii ad cap. 16, lib. II of the same work (col. 201–202).

[9] Ed. 1862, p. 184; compare also Archimandrite Ioann’s important commentary on this and the following two canons, cit. ed. I, 474–476.

[10] Conciliengesch. I, 565–567.

[11] Ath. Synt. III, 239.

[12] Codex canonum ecclesiae Africanae (Zadar, 1881), p. 15 and following.

[13] See on this Maassen, Geschichte der Quellen des kanonischen Rechts im Abendlande (Graz, 1870), I, 53 sq., and also Hefele, Conciliengeschichte, I, 557–568.

[14] See on this the very characteristic remark of Hefele in his Conciliengeschichte, I, 577.

[15] Ath. Synt. III, 247. Cf. Balsamon, III, 245.

[16] Ath. Synt. III, 246.

[17] Nov. 137, cap. 2: and this time they had to spend in a monastery (si in monasterio non minus quindecim annis manachicam vitam sine ulla calumnia exegerit).

[18] The word of the Ap. Paul (1 Tim. 3, 6) “neophyte” must not, as Zonaras and Balsamon observe (III, 257, 258), be understood in this rule literally but in a figurative sense, since one who until now has been engaged in secular affairs may be regarded as new to the priesthood, just as one who until now has been unbaptized is new to Christianity.

[19] Ed. 1787, I, 112, where this rule is found under number 11.

[20] Ath. Synt. III, 263.

[21] Ath. Synt. III, 270.

[22] Balsamon, comm. on this rule. III, 276.

Canon of the Seventh Local Council, of Constantinople (394)

Canon 1

OF THE SEVENTH LOCAL COUNCIL OF CONSTANTINOPLE. In accordance with the ordinance of the council of Nicaea, two bishops can neither appoint nor depose a bishop. And in order that the condemnation of one who has deserved deposition may be better founded, through the voice of many and after the accused has been heard, it is ordained that henceforth he who has fallen under judgment may be deposed not even by three, still less by two, bishops, but by the decision of a greater council and of the bishops of the province in question, as the apostolic canons also ordained.

132; Protodeutera 13; Theophilus of Alexandria 9.

— In the historical note on this council we saw (I, 23) for what reason this council convened. To the see of Bostra a bishop named Bagadius had been elected and appointed. After some time this Bagadius was deposed, on account of certain transgressions, by two bishops, and this in his absence and without his defense being heard, and in his place they appointed one Agapius; Bagadius then complained of this, contending that he had been unlawfully deposed. The matter came before this council at Constantinople, and the bishop of Ancyra, rendered here as Dravianus, pointed out that this matter needed to be examined and settled by law for all future times. In the sense of the 1st Apostolic canon and canon 4 of the First Ecumenical Council,[1] it had first been established that, just as two bishops alone cannot elect and appoint a third, so two bishops alone cannot depose a single bishop. And since Bagadius had been condemned without a hearing, and since a sentence, before it is pronounced, must be entirely well-founded and several persons must have expressed their judgment upon it, the council therefore declared unlawful what those two bishops had done in the case of Bagadius, and in the sense of the 14th Apostolic canon it was ordained that for the lawful deposition of a bishop a regular court must be constituted, and the accused must be duly summoned before that court, and the sentence must be pronounced by a full council composed of all the bishops of the province—in any case more in number than three—and ‘with the metropolitan himself,’ as the Kormchaia says regarding this canon.[2]


[1] The full text of this canon may be seen in the Athenian Syntagma, III, 625–627, and in my own collection, pp. 156–157.

[2] The edition cited, I, 103.

Canons of the Eighth Local Council, of Carthage, 1–46

Canon 1

That the ordinances of the council of Nicaea must be strictly kept. Aurelius the bishop said: These ordinances, which we have in the documents that our fathers brought with them from the council of Nicaea, as well as those which have since been issued in conformity with that council, and those which we ourselves have established—once they are confirmed, let them be strictly kept.[1]

IV Ecum. 1; Trullo 2; VII Ecum. 1.

— This council was held, as we have seen (I, 23), at Carthage in the year 419, on the question of whether the bishop of Rome may receive appeals against the decisions of councils of the African church. The bishop of Rome based this claim of his on a canon of the council of Sardica (canon 5), which he took to be the 88th canon of Nicaea, the First Ecumenical Council. The fathers of this council had in their possession the acts of the council of Nicaea, in which there was no such canon as the bishop of Rome cited; but to demonstrate more forcefully the groundlessness of the Roman bishop’s claim and his mistaking one conciliar canon for another, they wrote to Constantinople, Alexandria, and Antioch, asking the bishops there to send them the original acts of the council of Nicaea preserved with them. While awaiting an answer to this request, the council in the meantime, on the proposal of its distinguished president Aurelius, resolved to keep the ordinances of Nicaea unaltered, as these were contained in the documents which the fathers of the council had with them and which the African bishops who had been present at Nicaea had at the time brought back with them. The council resolved likewise that all the other canonical ordinances issued after the council of Nicaea should be kept, as well as those which they themselves would issue, in so far as all these agreed with the ordinances of Nicaea. And this is what canon 1 of this council contains. How the fathers of this council answered the bishop of Rome regarding his claimed right to receive appeals from other church provinces is told us by the letter which Aurelius, in the name of the council, sent to the bishop of Rome, Boniface, on 31 May 419.[2] Five years later, that is in 424, when Celestine of Rome again pressed that claim to receive appeals, the African fathers, headed by Aurelius, sent a new letter to Rome, by which—at least for the time—they compelled the bishop of Rome to press his claims no further.[3]

Canon 2

On the proclamation of the Holy Trinity. The whole council said: As God wills, before all else the faith of the church, which we confess in this glorious assembly, must be confessed with one accord; and thereafter, with the agreement of each one and of all together, ecclesiastical order must be kept. And that our brothers and fellow-bishops who have just now been ordained may be confirmed in their thinking, it is necessary to add that which we received from the fathers as an unshakable ordinance: namely, that in our minds we sacredly keep the unity of the Trinity, that is, of the Father and the Son and the Holy Spirit, which recognizes in itself no division; and as we have been taught, so shall we teach the people of God. All those bishops who had just been ordained likewise said aloud: Thus we receive, thus we keep, thus we teach, following in everything the evangelical faith and, at the same time, your will.

II Ecum. 1; III Ecum. 7; Trullo 1.

— This canon reminds us how firmly and unshakably the confession of faith set forth by the holy fathers at the beginning must be kept, and at the same time this canon shows that the chief business for which councils gather must be the solemn confession of the holy faith, and that according to that faith canons should then be issued establishing the ecclesiastical order which all must strictly keep.[4]

Canon 3

On abstinence. Aurelius the bishop said: When at the previous council it was deliberated concerning the manner of abstinence and purity of life, it was established that these three ranks—I mean bishops, presbyters, and deacons—who are already bound by the bond of purity of life through their very consecration, must be abstinent in everything, as befits holy bishops and priests of God and the levites who serve at the divine services, so that they may be able to obtain what they ask of God in simplicity; accordingly we too must likewise keep what has been handed down from the apostles and what has held good from the deepest antiquity.[5]

(Ap. 5, 17, 26, 51; I Ecum. 3; IV Ecum. 14; Trullo 5, 6, 12, 13, 30; VII Ecum. 18; Ancyra 19; Neocaesarea 1, 8; Gangra 4; Carthage 4, 25, 35, 70; Basil the Great 12, 27, 88)

Canon 4

On the different degrees in which one must abstain from women. Faustinus, bishop of the Picene region of Potentia, deputy of the Roman church, said: Let it be established that the bishop, the presbyter, and the deacon, and all who touch the sacred things, must abstain from women and keep bodily purity. The bishops said: Let it be established that all who guard the altar or serve at it must observe bodily purity.[6]

(Ap. 5, 17, 26, 51; I Ecum. 3; IV Ecum. 14; Trullo 5, 6, 12, 13, 30; VII Ecum. 18; Ancyra 19; Neocaesarea 1, 8; Gangra 4; Carthage 3, 25, 35, 70; Basil the Great 12, 27, 88; Timothy of Alex. 5, 13)

— These two canons speak of the abstinence of persons in holy orders. The first (3rd) canon ordains that bishops, presbyters, and deacons, since they are appointed to serve when the unbloody sacrifice is offered, must keep abstinence in everything—that is, they must not be abstinent in one respect while living indifferently in another, but must watch over themselves in every respect and be distinguished by every virtue, so that they may be able, as the canon says, to obtain from God what they ask; for they are, as Zonaras says in his commentary on this canon, mediators between God and men, propitiating the Godhead toward men and asking salvation for the faithful and peace for the whole world. The second (4th) canon ordains for these same persons (bishops, presbyters, and deacons) that they must abstain from their own wives, and this, as canon 25 of this council says, at appointed times, namely when they approach the sanctuary. For the rest, see the commentary on canons 12 and 13 of the council in Trullo.[7]

Canon 5

On avarice. Aurelius the bishop said: The passion of avarice must be suppressed, which no one doubts to be the mother of all evils; therefore let no one seize what belongs to another, and let no one, for the sake of gain, cross the boundaries of the fathers, and in no case let it be permitted to any cleric to take interest on anything whatsoever. We allow that questions newly arising, if they are unclear and altogether obscure, require our examination and determination; but concerning that which divine scripture has established quite clearly, there is no need for decisions to be issued—one must simply follow it. It follows, then, that what deserves reproach among laymen must be condemned all the more among clerics. The whole council said: No one has acted against the prophets, no one against the gospel, and gone unpunished, …

(Ap. 44; I Ecum. 17; Trullo 10; VII Ecum. 19; Laodicea 4; Carthage 16; Basil the Great 2, 14; Gregory of Neocaesarea 3; Gregory of Nyssa 6)

— This canon speaks first against bishops who, for the sake of gain, cross the boundaries of their own territories and seize what belongs to others, and second, against clerics in general who engage in usury. For the interpretation of this (5th) canon, the commentaries on the 44th Apostolic canon, canon 17 of the First Ecumenical Council, and other parallel canons serve.

Canon 6

That presbyters may not prepare the holy chrism. Fortunatus the bishop said: We recall that at previous councils it was established that neither the holy chrism, nor the reconciliation of penitents, nor the consecration of virgins, nor of places, nor of churches, may be performed by presbyters. And if any one is found doing this, what ought to be established regarding him? Aurelius the bishop said: Our dignity has heard the proposal of our brother and fellow-minister Fortunatus; what do you say concerning this? All the bishops said that neither the preparation of the holy chrism nor the consecration of virgins may be carried out by presbyters; nor may a presbyter be permitted to reconcile anyone at the public liturgy; and this is pleasing to all.[8][9]

(Ap. 52; I Ecum. 12, 13, 19; III Ecum. 7; IV Ecum. 16; Trullo 4, 31, 95, 102; VII Ecum. 7; Laodicea 48; Carthage 7, 43, 44)

— This canon forbids presbyters four things: 1) the preparation of the holy chrism (χρίσματος ποίησιν), 2) the consecration of virgins (κορῶν καθιέρωσιν), 3) the consecration of churches (καθιέρωσιν τῶν ναῶν), and 4) the reconciliation of penitents (καταλλαγὴν μετανοούντων)—reserving all of this to the episcopal power alone.

The preparation of the holy chrism means, as Zonaras and Balsamon say in their commentary on this canon, the act of consecrating the holy chrism (τοῦ ἁγίου μύρου τελετή), which is used in the sacrament of chrismation. At the very beginning of the church, the sacrament of chrismation was replaced by the laying on of hands upon those who had been baptized. This laying on of hands was performed by the apostles themselves, and thereby those concerned received the Holy Spirit: ‘Then they [the apostles] laid their hands on them [who had been baptized], and they received the Holy Spirit’—we read in the Acts of the Apostles (8:17); and the apostles did this by a special power which they had received from the Savior. But already in that same apostolic age we find, at root, the basis of our present form of this sacrament, namely that the baptized were anointed with holy chrism. There is no explicit testimony of this in Holy Scripture, but it is found in the writings of the fathers and teachers of the church closest to the apostolic age. In the Apostolic Constitutions not only is anointing mentioned very often—now as τὸ μύρον, βεβαίωσις τῆς ὁμολογίας (III, 17), now as τὸ μύρον, σφραγὶς τῶν συνθηκῶν (VII, 22)—but there is even a complete prayer there (εὐχαριστία περὶ τοῦ μυστικοῦ μύρου) which is to follow baptism. Cyril of Jerusalem gives a detailed instruction περὶ χρίσματος, and among other things compares the holy chrism at chrismation to the consecrated bread in the eucharist, saying that the use of holy chrism has its source in apostolic tradition. And just as the apostles’ right to lay hands on the baptized passed to their successors, the bishops, so too the right of preparing or consecrating the holy chrism for chrismation (and for the consecration of churches, of antimensia, etc.) passed to the bishops. This right of the bishop rests on his position in the church hierarchy as high priest, and the more so because the episcopal degree contains within itself the fullness of the priesthood and all the rights of priestly ministration, from which all the other degrees of the sacred hierarchy proceed. Presbyters have in the church a power conditioned by episcopal power, so that even in the performance of sacred services, presbyteral power operates only through those means consecrated by the high-priestly episcopal power, such that presbyters can perform every act in the church except that which constitutes the very foundation of those acts. Among other things, the presbyter has the right to impart spiritual gifts to people through the sacraments, but to prepare the means by which a person becomes capable of receiving those gifts—namely the holy chrism for the sacrament of chrismation—only the high priest, the bishop, has that power. This basic principle of Orthodox church law served as the basis for the ordinance of this Carthaginian canon that only the bishop may consecrate the holy chrism, and that a presbyter may not do so. This right of the bishop to consecrate the holy chrism passed, in the course of time, to the patriarchs and to the bishops of only certain privileged churches. In the Russian church, for example, the holy chrism is consecrated for the whole of Russia only in Moscow and in the Kiev Caves Lavra, whence it is sent out to all the dioceses.[10][11][12][13][14]

The second thing this canon forbids to presbyters is that they may not consecrate virgins, for this too is the right of the bishop. Here one should not understand deaconesses, says Zonaras in his commentary on this canon, but rather there existed a custom whereby certain virgins would come to the church, vowing to spend their whole life in virginity, and such virgins, as consecrated to God, the bishops consecrated with a special prayer and cared for once they had been separated from their parents.

Further, the canon forbids presbyters to consecrate churches, for this too is an exclusively episcopal right. The basis of this episcopal right proceeds from the same principle mentioned above concerning the right to consecrate chrism. It is also worth comparing here what is said in the commentaries on canon 31 of the council in Trullo and canon 7 of the Seventh Ecumenical Council.[15]

Finally, this canon forbids presbyters to receive penitents and publicly grant them forgiveness of sins at the holy liturgy. Just as in the ancient church it belonged to the bishops’ right to impose penances, to receive persons for penance, and to determine the duration and manner of penance, so it likewise belonged exclusively to the bishop’s right to receive publicly and solemnly into the church, and to admit to holy communion, those who had been excluded from communion, after they had completed their penance. This was later much altered, when secret confession of sins and absolution were introduced, which presbyters, in ordinary circumstances, could grant at such confession.

Canon 7

On the reconciliation of those who are in danger of death. Aurelius the bishop said: If someone is found in danger of death, and asks to be reconciled at the holy altar, and the bishop is absent, the presbyter must, according to the established order, inquire of the bishop, and then, by his permission, admit to reconciliation the one who is in danger; and this matter we must confirm by a salutary decision. The bishops said: It is pleasing to us that your holiness has been pleased to help us in that which was needed.[16]

Ap. 52; I Ecum. 11, 13; Ancyra 6, 22; Neocaesarea 2; Carthage 43; Basil the Great 73; Gregory of Nyssa 2, 5.

— One who is at the point of death must be deemed worthy of holy communion—this is ordained by canon 13 of the First Ecumenical Council. In the preceding (6th) canon it was ordained that a presbyter may not, at the solemn liturgy—that is, publicly—grant forgiveness of certain sins to those excluded from holy communion; and this canon says that this should not be understood to apply also to the case when someone is at the point of death, but that in such a case even a presbyter may grant that person forgiveness and admit him to holy communion, if the bishop concerned is absent. The canon adds that the presbyter must nevertheless, even in such a case, first inquire of the bishop, and only after the bishop’s consent may he grant forgiveness, or, as the canon says, admit to reconciliation the one whom death threatens. As can be seen, this concerns those penitents who have not yet completed the whole time of penance but who, on account of the danger of death, wish to be deemed worthy of holy communion. But it may happen that the bishop is far from the place where this occurs, and that the presbyter cannot quickly obtain the bishop’s consent—should the penitent, then, be allowed to die without holy communion? In such a case the presbyter himself may grant forgiveness without awaiting the bishop’s consent, as canon 48 of this council prescribes.

Canon 8

On those who bring accusations against their elders, and that no slanderer may accuse a bishop. Numidius, bishop of Maxula, said: There are many of ill conduct who are glad, on every occasion, to bring accusations against elders and against bishops; ought such persons to be received, or not? Aurelius the bishop said: Is it then pleasing to your charity that those entangled in various transgressions should not raise their voice in accusation against a bishop? All the bishops said: Whoever is a slanderer, let him not be received.

(Ap. 34, 37, 74, 75; II Ecum. 6; IV Ecum. 9, 17, 19, 21; Trullo 8; Antioch 14, 15, 20; Laodicea 40; Sardica 4; Carthage 128, 129, 130; Protodeutera 13; Theophilus of Alexandria 9)

— For this canon see the commentary on canon 6 of the Second Ecumenical Council; and on the same subject, canons 128, 129, and 130 of this council (Carthage) speak in more detail.

Canon 9

On those who, on account of their transgressions, are excluded from ecclesiastical communion. Augustine the bishop, representative of the Numidian region, said: Deign to establish this, that if any bishop or presbyter receives into communion those who have been deservedly excluded from the church for their transgressions, he too must fall under that same condemnation as those who flee from the canonical judgment of their own bishop. The bishops said: This is pleasing to all.[17][18]

(Ap. 11, 12, 13, 32, 33; I Ecum. 5; IV Ecum. 11, 13; Trullo 17; Antioch 6, 7, 8, 11; Laodicea 41, 42; Sardica 13; Carthage 23, 106)

— See the commentaries on the 11th and 12th Apostolic canons, canon 5 of the First Ecumenical Council, and other parallel canons.

Canon 10

On presbyters who are condemned by their bishops. Alypius the bishop, representative of the Numidian region, said: This too ought not to be omitted, that if any presbyter, having been condemned by his bishop, then, moved by some conceit and pride, imagines that he may offer gifts to God separately, or takes it into his mind to set up another altar contrary to the faith and order of the church, such a one should not go unpunished. Valentine, bishop of the first see of the Numidian region, said: What our brother Alypius has said is undoubtedly in accord with the faith and order of the church. As for the rest, tell us what your charity thinks of this.

(Ap. 31; II Ecum. 6; III Ecum. 3; IV Ecum. 18; Trullo 31, 34; Gangra 6; Sardica 14; Antioch 5; Carthage 11; Protodeutera 13, 14, 15; Basil the Great 1)

Canon 11

Let a presbyter who rises up against his own bishop and brings about a schism be anathema. All the bishops said: If any presbyter has been condemned on account of his conduct, he must report this to the neighboring bishops, so that they may examine the matter and that, through their agency, he may be reconciled with his bishop. But if he does not do this, but instead (may this never happen) is carried away by pride, and separates himself from communion with his bishop, and together with certain others brings about a schism, and offers the holy sacrifice to God—let such a one be anathema and be deprived of his place, provided, however, that it be first ascertained that his complaint against the bishop is not in fact justified.[19][20]

— For both these canons, see the commentaries on the 31st Apostolic canon, canon 6 of the council of Gangra, and canon 4 of the council of Antioch. Regarding what is said in canon 11 of this council, that a presbyter condemned by his bishop must report this to the neighboring bishops so that, through their agency, he might if possible be freed from the condemnation, Archimandrite John rightly observes that in ancient times the general rule was that such matters, before an official trial, were usually submitted for judgment to a mediating court composed of persons chosen by agreement, and this court would endeavor, and often succeed, in reconciling the parties; only when this mediating court did not succeed was the matter transferred to the regular court of competent jurisdiction.

Canon 12

A bishop who is accused at a time when there is no council must be tried by twelve bishops. Felix the bishop said: I propose, in accordance with the ordinances of previous councils, that if any bishop (may this never happen) falls under some accusation, and it is not possible, on account of many hindrances, for many to assemble, so that he should not remain long under accusation, let him be judged by twelve bishops; a presbyter, however, by six bishops and his own, and a deacon by three.[21][22]

(Ap. 74; I Ecum. 5; II Ecum. 6; IV Ecum. 9; Antioch 4, 6, 14, 15, 20; Sardica 13, 14; Constantinople 1; Carthage 14, 15, 20, 96, 107)

— The canons prescribe that, for the resolution of disputed matters in each diocese, and in general for the purposes of judgment, councils are to be regularly held at set times under the presidency of the appropriate metropolitan (Ap. 37; I Ecum. 5; IV Ecum. 19; Trullo 8; VII Ecum. 6; Antioch 20; Laodicea 40; Carthage 18). This canon provides for the case in which, on account of some great difficulty, the regular council of all the bishops of the diocese concerned cannot be convened, while it is urgent that some accusation raised against a bishop, presbyter, or deacon be resolved. For such a case the canon ordains that an extraordinary court be constituted: for a bishop, of 12 bishops; for a presbyter, of 6 bishops; and for a deacon, of 3 bishops.

We have seen the ordinance of the canon of the seventh local council (of Constantinople, 394) that a bishop may be deposed only by the decision of a larger council and of all the bishops of the province concerned (πλείονος συνόδου ψήφῳ καὶ τῶν τῆς ἐπαρχίας). This held then and must always hold in the church; as to the number of bishops needed to be able to pronounce the deposition of a bishop, this is in general determined by the number that make up the bishops of a given church province (see, e.g., canon 14 of this same council of Carthage). But that in large church provinces, which have many bishops, it was considered strictly necessary that exactly 12 bishops be gathered together to depose a bishop, is shown to us by an example cited by Balsamon in his commentary on this canon. John, bishop of Amathus (on the island of Cyprus), was deposed by 11 bishops under the presidency of the archbishop. This bishop complained to the patriarch of Constantinople, Luke (1156–1169), of this sentence as unlawful. The patriarchal synod annulled that sentence on the grounds, first, that the full episcopal council of the Cypriot church had not been convened, or at least a larger number of bishops, as would have been possible, and second, that there had not been 12 bishops without the archbishop, but only 11 bishops together with the archbishop—that is, only 11 bishops.

The second ordinance of this canon, that 6 bishops are needed to depose a presbyter and 3 bishops to depose a deacon, should not be understood literally, but in connection with the other canons which speak of the deposition of a presbyter or deacon. Those canons (Antioch 4 and other parallel canons) state and ordain that the bishop having jurisdiction has the power to depose a presbyter or deacon, and this is the general basic norm. When this canon of Carthage mentions 6 or 3 bishops, this should be understood for the case in which the presbyter or deacon concerned believes he has been wronged and wishes to appeal to a higher court, as a second instance; in that case this higher court must be composed of the stated number of bishops together with the bishop under whose jurisdiction the presbyter or deacon stands—always understood, of course, to apply when it is not possible for the regular diocesan council to assemble.[23][24]

Canon 13

That a bishop can be appointed only by many; but if there is urgent need, let three appoint a bishop. Aurelius the bishop said: What does your holiness say about this? All the bishops said: What was established before us we must keep, and the presiding officers of each diocese must not presume rashly to disregard it. Let many bishops, then, having assembled together, appoint a bishop; but if there is urgent need, let three bishops, wherever they may be, appoint a bishop at the direction of the one who is first. And whoever acts in any way contrary to the consent or subscription he has once given, such a one deprives himself of honor.[25]

(Ap. 1; I Ecum. 4; VII Ecum. 3; Antioch 19, 23; Laodicea 12; Sardica 6; Constantinople 1; Carthage 49, 50)

— This canon repeats in full the ordinance of canon 4 of the First Ecumenical Council on the election of a bishop, and the commentary on that canon serves also as the commentary on this one. In that Nicene canon it is stated that bishops who are prevented from coming in person to the council when a bishop is to be elected may give their vote by letter (διὰ γραμμάτων). Here, in this canon of Carthage, it is added that if one of these bishops, who could not come in person but gave his consent for the candidate in question either orally (ἐὰν ὡμολόγησεν) or by signing the act of election (ἢ ὑπέγραψεν ἐν τῷ περὶ ἐκείνου ψηφίσματι), should withdraw the vote he had given, and thereby contradict himself—for such a case this canon ordains that such a bishop thereby deprives himself of honor (αὐτὸς ἑαυτὸν ἀποστερήσει τῆς τιμῆς), that is, he is deposed, says Zonaras in his commentary on this canon, unless he otherwise justifies his conduct and proves clearly and plainly that the one for whom he had previously given his vote is not worthy of the episcopate.[26]

Canon 14

That from Tripolis, for representation at the council, one bishop should come—and that a presbyter there be judged by five bishops. It is likewise established that from Tripolis, on account of the scarcity [of bishops] in that region, one bishop should come to the council for the purpose of representation, and that a presbyter there be judged by five bishops, and a deacon by three, as was said above, under the presidency, naturally, of his own bishop.

(Ap. 74; I Ecum. 5; II Ecum. 6; IV Ecum. 9; Antioch 4, 6, 14, 15, 20; Sardica 13, 14; Carthage 12, 15, 20, 96, 107)

— This canon ordains two things: first, that councils must be held every year, to which each church province must send its representatives, and that from Tripolis, on account of the small number of bishops, it is enough for only one representative to come; and second, that for the same reason, in Tripolis, when a presbyter or deacon complains against the sentence of his bishop, then in the second instance the presbyter shall be judged by the bishop having jurisdiction together with five other bishops, and the deacon again by the bishop having jurisdiction together with three other bishops. This canon is an exception to canon 12 of this council (of the year 419), and the commentary on that canon serves also as the commentary on this one.

Canon 15

On the various offices which are in the service of the church, and that anyone who, having fallen under some criminal or civil suit, neglects the ecclesiastical court subjects himself to danger—and that the children of clergy must not attend public spectacles.[27]

It is likewise established that whoever he may be—bishop, presbyter, deacon, or cleric—if, in any criminal or civil matter that has arisen in the church, he neglects the ecclesiastical court and seeks to obtain justice before secular courts, he is deprived of his place nonetheless, even if the decision was given in his favor; and this holds for a criminal matter; but if it was a civil matter, he loses all that he gained, if he wishes to keep his place.

It is further established that if a judicial matter has been referred from any ecclesiastical courts whatsoever to other ecclesiastical courts having higher authority, this brings no harm to those whose judgment is overturned, unless it can be shown that they judged either out of malice, or partially, or through bribery.

If judges were chosen by the agreement of both parties, even if their number is less than that established, one need not have recourse to others.

It is also established that the children of clergy must not take part in public spectacles, nor watch them, for it has always been urged upon all Christians that they should abstain from this, and not go to places where blasphemy occurs.

(Ap. 74; I Ecum. 5; II Ecum. 6; IV Ecum. 9, 17; Trullo 24, 51, 62, 66; Antioch 5, 12, 14, 15; Laodicea 54; Sardica 3, 5, 14; Carthage 12, 28, 61, 97, 104, 122; Protodeutera 9)

— 1) (Book of Rules 15, Pedalion 14). For all persons in holy orders the competent court is that of the bishop on whom those persons depend, and for bishops, the court of the metropolitan concerned. This is the general norm of the canon law of the Orthodox church. According to this norm, this canon ordains that no bishop, nor any other person in holy orders, may neglect his own competent spiritual court and turn to secular courts (δημοσίοις δικαστηρίοις) to seek justice there (compare II Ecum. 6 and parallel canons). And this is forbidden to them whether the matter falls within the sphere of criminal law (ἐγκληματικοῦ πράγματος, criminali controversia) or of civil law (πολιτικοῦ, civili); rather, the canon ordains that every such matter must be conducted only and exclusively before the ecclesiastical court (ἐκκλησιαστικὸν δικαστήριον, forum ecclesiasticum). If anyone neglects the ecclesiastical court and seeks justice at a secular court, this canon ordains that such a one is to be deprived of his place—that is, deprived of holy orders and deposed—even if that secular court should render a decision in his favor; and if the matter was one falling within the sphere of civil law, that is, a pecuniary matter (χρηματικόν), as Zonaras says, then such a one, besides the ecclesiastical penalty, also loses whatever he happened to gain at that court. This does not mean, however, that the church wishes always and in everything to free her ministers from the secular court, or does not recognize that persons in holy orders may also be subject to that court; for there are matters which by their very nature fall under the secular court, as for instance, when it concerns grave crimes against the state, in respect of which the church has never claimed for herself the right of judgment—indeed, the church herself has handed over to the secular court persons in holy orders accused of grave crimes of this kind (Antioch 5; Protodeutera 9). The church forbids her ministers only to turn to secular courts in those matters which by their nature fall under the decision of ecclesiastical authority; for by turning to those courts they would violate the rights of that authority and would violate the canonical prescriptions of the church, whereby, if such a person succeeded in being acquitted before the secular court, he would thereby have insulted the ecclesiastical authority and become unworthy of holy orders, while if he were condemned by that court, he would likewise have to undergo the corresponding punishment, like any other layman, which would already be a debasement of priestly standing and rank. And this applies to disputed matters that arise among persons in holy orders; while in similar matters between persons in holy orders on the one hand and laymen on the other, the general prescriptions of ecclesiastical-civil legislation applied. In disputed matters of private law with laymen, persons in holy orders could be subject also to the secular court, just as laymen could be subject to the spiritual court; and this generally held under the Greco-Roman laws, which were also received into the nomocanons. But for criminal matters and grave crimes against the state, the guilt of the persons in holy orders concerned had to be acknowledged in court by both authorities, ecclesiastical and secular, and in such cases the guilty, having been deprived of holy orders—that is, deposed from rank by the ecclesiastical authority—were handed over to the secular authority, which then subjected them to the prescribed penalties.[28][29]

2) (Book of Rules 16, Pedalion 15). The canons in several places recognize the right of everyone, if dissatisfied with the sentence of a lower court, to appeal to a higher court (I Ecum. 5 and parallel canons). This canon recognizes the same, and says that there is no offense whatsoever to the judges of the first instance if their decision is altered by the higher court, that is, in the second instance, except in the case where it is proved that these judges judged unjustly, either out of malice toward the accused, or partially out of friendship toward the one they acquitted, or indeed through bribery. This last is denoted in the canon by the words ἢ τινι χάριτι ὑποφθαρῆναι (vel gratia aliqua corruptos esse), which Zonaras renders by the word δωροδοκία (largitio, δωροδοκηθέντες, mercede emptos), so that we too have rightly rendered it as ‘bribery’—that is, they may have pronounced the sentence perhaps because they had been bribed, had accepted a bribe. And if it is proved that the ecclesiastical judges of the first instance pronounced an unlawful sentence in this way, then, as Zonaras observes, they must be deprived of their dignity, and, by canon 6 of the Seventh Ecumenical Council, must undergo the very penalty to which they wrongly subjected the innocent.[30][30][31][32]

3) (Book of Rules 17, Pedalion 16). Although this canon, like other canons on the subject, permits appeal from a lower to a higher court, at the same time it forbids appeal against the verdict pronounced by judges chosen by agreement. The legitimacy of a court composed of judges chosen by agreement was solemnly recognized by the Fourth Ecumenical Council (canon 9). Such a court was from the very beginning of the church accorded great importance, and it was enough that three respected persons in holy orders, chosen by agreement of both parties (that is, the accuser and the accused), should pronounce some verdict, for that verdict to be considered unalterable. Bearing this in mind, this canon departs from that numerical norm of judges established for the formal court by canon 12 of this council, and allows that in such cases the number may even be smaller, but there can be no appeal against the verdict of judges thus chosen.

4) (Book of Rules 18, Pedalion 17). Regarding the last ordinance of this canon, see the commentaries on canons 24 and 51 of the council in Trullo. This canon forbids the children of clergy to attend theaters, for there only blasphemy occurs, and because clergy are obliged to raise their children in goodness and in the fear of God, according to the words of the Apostle Paul, who, in his epistle to Titus, notes that a presbyter should be appointed only if he has ‘faithful children not accused of dissipation or insubordination’ (Titus 1:6, cf. also 1 Timothy 3:4); and one who attends theaters and similar places may easily fall under suspicion of an inclination to licentiousness, and it can no longer be said of such a one that he is distinguished by Christian modesty. And if the canons in general recommend to all the faithful that they should not go to those places where blasphemy occurs (Trullo 51), then this ought all the more to be forbidden to the children of those persons whose foremost duty is to be preachers of piety and Christian modesty.

Canon 16

That no bishop, or presbyter, or deacon, may take anything on lease—and concerning readers marrying—and that clerics must abstain from usury, and from what income clerics may be ordained, or virgins—and that readers must not bow before the people.[33]

It is likewise established that neither bishops, nor presbyters, nor deacons may be lessees or agents in worldly affairs, nor earn their living by any shameful or dishonorable occupation; for they must keep before their eyes what is written: no one serving as a soldier of God entangles himself in the affairs of this world (2 Timothy 2:4).

Readers, upon reaching mature age, should be urged either to marry or to take a vow of continence.

It is likewise established that a cleric who lends money on interest should receive back only as much money, and if he lent goods, should receive back only as much as he lent.

No one should be ordained deacon before twenty-five years of age.

Let readers not bow before the people.

Ancyra 10; Laodicea 4; Carthage 5, 25, 126; Protodeutera 11; Basil the Great 14, 69; Gregory of Nyssa 6.

— 1) (Book of Rules 19, Pedalion 18). For the first ordinance of this canon, that persons in holy orders may not engage in worldly business, see the commentary on canon 3 of the Fourth Ecumenical Council and other parallel canons. This canon further adds that no person in holy orders may earn his living by any shameful or dishonorable occupation (αἰσχροῦ ἢ ἀτίμου πράγματος, turpi vel vili negotio); among such occupations Zonaras mentions keeping a tavern (τὸ προΐστασθαι καπηλείου).[34]

2) (Book of Rules 20, Pedalion 19). By the 26th Apostolic canon, readers are free to marry whenever they wish, and accordingly the ordinance of this canon—that readers, upon reaching maturity, must either marry or take a permanent vow of virginity—held only for the African church.[35]

3) (Book of Rules 21, Pedalion 20). For the third ordinance of this canon, that no person in holy orders may take interest on lent money, see the commentaries on the 44th Apostolic canon and canon 17 of the First Ecumenical Council.

4) (Book of Rules 22, Pedalion 21). Likewise see the commentary on canons 14 and 15, that no one may be ordained deacon before the age of 25.

5) (Book of Rules 23, Pedalion 22). Concerning the last ordinance of this canon, that readers must not bow (μὴ προσκυνῶσι) to the people, Zonaras says that readers, during the service, are obliged to bow only to bishops and priests, and not to the people present in the church, for they (the readers) have been consecrated, while the people, by their rank, stand far from the priesthood (οἱ ἀναγνῶσται γὰρ ἱερῶνται, οἱ δὲ τοῦ δήμου πόρρω τῆς ἱερωσύνης εἰσί)—so that honor must be shown to the readers themselves, especially during the service.[36]

Canon 17

That every diocese which is very distant must have its own presiding bishop. It is established that Mauretania Sitifensis, as it had requested (from the bishop presiding in the Numidian region, from which it had been separated by the council), shall henceforth have its own presiding bishop. With the agreement, then, of all the presiding bishops of the African dioceses and of all the other bishops, on account of its distance it is permitted to have its own first bishop.[37]

I Ecum. 6; Carthage 86, 96, 127.

— The former political division of Africa in the strict sense (a freto Gaditano ad Cirenaicam regionem) underwent change in the second half of the fourth century, and six separate provinces were formed: Africa proconsularis (with its capital at Carthage), Numidia, Byzacium, Tripolis, Mauritania Sitifensis, and Mauritania Caesariensis. In keeping with the political division of the land, the church provinces also had to be divided. This was done at some council, which this canon mentions, and in particular Mauretania Sitifensis was separated from Numidia, with which it had previously formed a single church province. The ordinance of that council was not readily accepted by the primate of Numidia, and for this reason the matter was raised at the council of Hippo of the year 393, and by a special canon (this canon 17) it was established that all dispute should cease, and that henceforth Mauretania Sitifensis must have its own primate. This is indeed what afterward took place, for we find, at the council of Carthage of the year 407, among others, a representative also of Mauretania Sitifensis (canon 96 of Carthage), and likewise at the council of Carthage of the year 418 (canon 127).

Canon 18

When a cleric is being ordained, he must be reminded to keep the ordinances. And that the eucharist must not be given to the bodies of the dead, nor baptism. And that every year metropolitans from all the dioceses must come to a council.

It is likewise established that, when a bishop or a cleric is being ordained, the fathers who ordain must remind them of the conciliar ordinances, so that they might not afterward have cause to repent, should they act contrary to the ordinances of the council.

It is likewise established that the eucharist must not be given to the bodies of the dead; for it is written: take, eat (Matthew 26:26), but the bodies of the dead can neither take nor eat. Nor should the ignorance of priests cause those who have already died to be baptized.

And for this reason it must be confirmed at this holy council that, in accordance with the Nicene ordinances, a council must be convened every year, on account of ecclesiastical matters which are very often postponed to the harm of the people, to which all the bishops who hold the first sees in the dioceses must send, from their own councils, two bishops chosen as representatives, so that in the assembly thus gathered the full plenitude of authority might be shown.[38]

(Ap. 37; I Ecum. 5, 9, 13; IV Ecum. 9, 19; Trullo 8, 83; VII Ecum. 2, 6; Antioch 20; Carthage 76, 77, 95)

— 1) (Book of Rules 25, Pedalion 24). That a candidate for the episcopate must be well instructed, knowing Holy Scripture and canon law, and must attest this knowledge by examination, we saw in the commentary on canon 2 of the Seventh Ecumenical Council; and we saw the same regarding presbyters in the commentary on canon 9 of the First Ecumenical Council. This canon says the same of all who enter the clergy, that is, of all who are preparing to receive ordination (τοῖς χειροτονουμένοις), and it adds further that all must always remember well what they showed they knew at the relevant examination, and take care not later, in their priestly life, to act contrary to it and so have cause to repent—that is, as Zonaras says, so as not to fall under penalty.

2) (Book of Rules 26, Pedalion 25). In the first place, this second part of this (18th) canon says that the eucharist must not be given to the dead, appealing to the relevant words of Jesus Christ in the Gospel of Matthew (26:26). In the text of the canon it is said: τῶν τελευτώντων (morientium), so that the exact translation would be that the eucharist must not be given to the bodies of those who are at the point of death, who are dying. But that the canon does not speak of such persons, but precisely of the bodies of the dead (θανόντων, mortuorum), is shown, as Zonaras rightly observes, by the words that complete the quotation from Scripture: ‘the bodies of the dead (τὰ τῶν νεκρῶν σώματα, mortuorum corpora) can neither take nor eat’; whereas everyone still alive, even if there is no longer hope for his life, even if he will give up his spirit within the hour, must be deemed worthy of holy communion (I Ecum. 18). This custom of placing the holy communion in the mouths of dead persons arose from the pious feeling of providing the body of the deceased with the holy gift, so that the body might thereby become holy. That this custom had taken deep root everywhere is shown by the fact that in the seventh century the council in Trullo had to repeat this ordinance of the fathers of Carthage (or rather of Hippo) (canon 83).[39][40]

Further, this second part of this (18th) canon ordains that a dead person must not even be baptized. This custom too was introduced out of a pious feeling and belief that baptism regenerates the human body. This custom passed to Christians from the Montanists, who also baptized the dead,[41] and the same custom was widespread, apart from the African church, in other regions as well.[42]

3) (Book of Rules 27, Pedalion 26). The third part of this canon ordains that councils must be held every year, in which all the bishops who hold the first sees in the dioceses must take part (πάντες οἱ τῶν ἐπαρχιῶν τὰς πρώτας καθέδρας ἐπέχοντες), that is, the metropolitans; or, if the metropolitans themselves cannot, for some justified reason, come to the council in person, the canon ordains that two bishops chosen from each diocese (metropolitan province) must be sent as representatives (τοποτηρηταί) of their dioceses, so that in such a general council the full plenitude of ecclesiastical authority might be shown. As can be seen, this does not concern the ordinary diocesan episcopal councils (Ap. 37; IV Ecum. 19, and others), but the councils of the larger church provinces, or the diocesan councils (ἡ σύνοδος τῆς διοικήσεως, IV Ecum. 9); and the fathers of Carthage (or Hippo) could issue an ordinance about such a council for their own province, because proconsular Africa had an independent administration and was composed of those six provinces mentioned in canon 17 of this council, with its capital at Carthage, whose metropolitan was Primas universae Africae.—As for the rest, this ordinance concerning the holding of a general council every year was later altered by canon 95 of this council, which ordained that such a council be convened only in case of urgent necessity, and that otherwise the regular diocesan councils be held.

Canon 19

That, when a bishop is accused, the matter must be brought before the bishop presiding in the diocese. Aurelius the bishop said: If any bishop is accused, the accuser must bring the matter before the bishops presiding in the region of the accused; the accused, meanwhile, is not to be deprived of communion, except in the case that, having been summoned by letter to answer before those chosen to judge him, he does not appear on the appointed day, that is, within a month from the day on which it is known he received the letter—unless he shows true and weighty causes that hindered him from making his answer to what has been brought against him, in which case he is to have another month’s right to defend himself; but when this second month too has passed, let him no longer have communion, until he has fully cleared himself. And if he does not seek even to appear before the general annual council, so that his case might at least be settled there, in such a case he shall be regarded as having pronounced sentence against himself. And for the whole time that he remains outside communion, let him have that communion neither in his own church nor in any parish church. As for his accuser, if he has not withdrawn anywhere during the time the matter was being examined, he is by no means to be deprived of communion; but if he withdraws somewhere and hides himself, the bishop is to be restored to communion, and the accuser himself is to be excluded from communion—yet in such a way that his right to press the accusation is not taken from him, if only he can show that on the appointed day he failed to appear not because he was unwilling, but because he was unable. It goes without saying, moreover, that while the inquiry before the bishops’ court continues, if it becomes known that the accuser’s own person is under accusation, his accusation shall not be received from him, unless he demands that the inquiry concern his own personal matter and not the ecclesiastical case.[43]

(Ap. 34, 37, 74; II Ecum. 6; IV Ecum. 9, 17, 19, 21; Trullo 8; Antioch 14, 15, 20; Laodicea 40; Sardica 4; Carthage 8, 10, 11, 12, 15, 18, 59, 104, 107, 128, 129, 130, 132; Protodeutera 13; Theophilus of Alexandria 9)

— This canon, by its content, is divided into three parts, and mainly sets forth the judicial procedure when some bishop is accused—a procedure similar to the one we saw in the commentary on the 74th Apostolic canon.

An accuser who wishes to accuse a bishop must submit his accusation to the competent court of that bishop, namely to the metropolitan of the diocese to which that bishop belongs. On account of being accused, the bishop concerned does not yet lose his episcopal rights, but continues to enjoy all those rights until a final decision is pronounced, except in the case that, having been summoned to court, he did not appear within a month, counting from the day the written summons was delivered to him, for then he already becomes subject to the corresponding penalty for disobedience to the court. If, meanwhile, it is shown that he did not appear at court and did not justify this, having been hindered by weighty and justified, not invented, reasons, then he is given another month’s time in which he may defend himself before the court; but if this second month too passes and he still has not appeared, in such a case the canon ordains that he be deprived of communion (μὴ κοινωνήσῃ, non communicabit) until it is proved that he is entirely innocent and that the accusation was groundless.

This court of the diocesan council still does not pronounce its sentence against the accused bishop, despite all this, because that bishop refuses to appear before the court, but waits to see whether that same bishop will perhaps turn to the great general council (σύμπασαν σύνοδον, synodo universali) with a request to be vindicated there. If the bishop does not do even this, then, says the canon, he has condemned himself, and, while he remains outside communion (ἐν τῷ καιρῷ, ᾧ οὐ κοινωνεῖ), he may not perform the divine service either in his own church or in any other place, for instance in some parish subject to him.

As for the accuser, the canon ordains that he must remain in full ecclesiastical communion, provided he complies in everything with the summonses and orders of the judges. But if this accuser withdraws from the judges and hides himself so that he cannot be found, and the judges may conclude on this basis that he wished, by his accusation, only to slander the bishop, in such a case the accused bishop, who had fallen under excommunication for not appearing before the court, is restored to communion, while the accuser himself is then excluded from communion and punished as a slanderer. If, however, it is shown that this accuser did not withdraw from the judges intentionally and did not appear on the appointed day at court because he was in fact hindered by a justified cause, in such a case he is not subject to any penalty, and he is free at another time to press his accusation against the bishop before the court. For the rest of what the canon says concerning the qualifications of the accuser, see canon 6 of the Second Ecumenical Council and canon 21 of the Fourth Ecumenical Council, and the commentaries on those canons.

Canon 20

On presbyters and clerics who are accused. If any presbyters or deacons are accused, then, once the lawful number of bishops chosen from the neighboring places whom the accused desire has been gathered—that is, six for an accusation against a presbyter, and three against a deacon—the bishop concerned, under whose jurisdiction the accused fall, together with the others, shall examine the accusations against them, preserving the established order as to days and postponements, as to the examination, and as to the persons who accuse and who are accused; but accusations against other clerics the local bishop alone shall examine and decide.[44]

Ap. 14; IV Ecum. 9; Antioch 4; Carthage 12, 15.

— Just as canon 19 gives an ordinance concerning bishops when they are accused, so this (20th) canon gives the same ordinance concerning presbyters, deacons, and the other clergy. To understand this canon’s ordinance, that a presbyter is judged by 6 bishops and a deacon by 3, one should see what is said in the commentary on canons 12 and 14 of this council.

Canon 21

That the children of clerics must not enter into marriage with heretics. It is likewise established that the children of clerics must not enter into marriage with pagans or heretics.[45]

— If it is forbidden even to every layman to enter into marriage with persons of another faith, this had to be forbidden all the more to the children of clergy, and this canon issues the corresponding ordinance on the matter. For the rest, see the commentary on canon 7 of the council in Trullo.[46]

Canon 22

That bishops and clerics may not transfer anything into the ownership of non-Orthodox Christians, even if these are their relatives. Bishops, or clerics, as has been said, may not transfer any possession of their own into the ownership of such persons.[47]

Ap. 38, 40; IV Ecum. 22; Trullo 35; Antioch 24; Carthage 81.

— For the ordinance of this canon, see the commentary on canon 81 of this council.

Canon 23

That bishops must not go overseas. Likewise let bishops not go overseas except with the permission of the first-see bishop of their diocese, that is, until they first obtain from the presiding bishop a confirmatory letter, called the letter of leave, or approval.[48]

Ap. 38; IV Ecum. 13; Antioch 11; Carthage 28, 89, 105.

— Given Africa’s position, the canon’s words ‘overseas’ (πέραν θαλάσσης, trans mare) denote Italy, and Rome in particular. Bishops from Africa readily went there, either when they needed to present themselves at the emperor’s court, or to bring some complaint of theirs against the decisions of African councils before the bishop of Rome, who gladly heard such complaints, as is shown among other things by the very occasion for which this council of Carthage (419) was convened. This canon does not forbid African bishops in general from going to Rome when they genuinely need to, but it ordains that they may do so only with the permission (μετὰ ψηφίσματος) of the competent metropolitan, or, as the canon puts it, τῆς πρώτης καθέδρας τοῦ ἰδίου ἑκάστης χώρας ἐπισκόπου. The metropolitan, once the bishop concerned informs him of his intention, will examine the reason for which that bishop wishes to go overseas, and, if he finds the stated reason justified, will issue him a written permission for the journey, or a letter of leave (ἀπολυτικὴν ἐπιστολήν). This letter is also called in the canon a confirmatory letter (τετυπωμένη, formata), because it bore the metropolitan’s seal and signature; it is also called an approval (παράθεσις, commendatio), because it presents that bishop to those to whom he is going, and confirms and approves everything concerning that bishop. The canon further states that the bishop concerned must obtain this letter of leave principally (κατ᾽ ἐξαίρετον, praecipue) from the metropolitan; and this is said because, by canon 11 of the council of Antioch, a bishop who wished to leave his diocese had to have written permission from all the diocesan bishops, as well as from the metropolitan, and accordingly the sense of this canon is that a bishop would have to have written permission from all the diocesan bishops, but principally (κατ᾽ ἐξαίρετον) from the metropolitan.[49][50]

Canon 24

That, apart from the canonical books, nothing else is to be read in church. It is likewise established that, apart from the canonical books, nothing is to be read in church under the name of the divine books. And the canonical books are these: Genesis, Exodus, Leviticus, Numbers, Deuteronomy, Joshua, Judges, Ruth, the four books of Kingdoms, the two books of Chronicles, Job, the Psalter, the five[51] books of Solomon, the twelve books of the Prophets, Isaiah, Jeremiah, Ezekiel, Daniel, Tobit, Judith, Esther, the two books of Ezra; of the New Testament: the four Gospels, one book of the Acts of the Apostles, fourteen epistles of Paul, two of the Apostle Peter, three of the Apostle John, one of the Apostle James, one of the Apostle Jude, one book of the Apocalypse of John. Let our brother and fellow-minister Boniface, and the other bishops in those regions, be informed of this, so that the canon here set forth may remain firm, for we have received from the fathers that these are the books to be read in the church.[52][53][54]

Ap. 60, 85; Laodicea 60; Athanasius the Great, On the Festal Letters; Gregory the Theologian, On the Books of Holy Scripture; Amphilochius, On the Same Books.

— This is canon 36 of the council of Hippo of the year 393, and as it was set forth at that council—that is, which books of Holy Scripture it lists as canonical—this canon of Hippo corresponds entirely to the canon of the sacred books of the Latin church, later adopted at the council of Trent. In the canon of this council of Carthage (419), as in our text, that is, in the text of the Athenian Syntagma, the books of the Maccabees are not mentioned, as they are in the canon of the council of Hippo, but instead the following books are mentioned: the Wisdom of Solomon, the Wisdom of Jesus son of Sirach (Ecclesiasticus), Tobit (Thobias), and Judith—thus four books which the Orthodox church does not count among the canonical books of the Old Testament. Such a list, or canon, of Old Testament sacred books was a peculiarity of the Carthaginian church, and when this canon of Carthage calls all these books canonical (κανονικαὶ γραφαί, canonicae scripturae), this must be understood in the broadest sense of the word, namely that these are books which the canon (rule) permits to be read in church, as good and instructive books. In the Slavonic Kormchaia this is expressed quite exactly in the translation of this Carthaginian canon, where the said books are called: ‘books named in the rules, books named by the rules.’ And in the commentary on the 85th Apostolic canon we saw that both the strictly canonical and the non-canonical books of Holy Scripture were held to be revered and holy (σεβάσμια καὶ ἅγια), and hence useful for reading by pious people, provided only that they were permitted for use. For the rest, see the commentary on canon 2, or the epistle of Athanasius the Great on the festal letters, and the canon of Amphilochius in this edition.[55][56]

Canon 25

With regard to bishops and the ranks following after them who perform the holy mysteries, it is established that they must abstain from their wives.

Bishop Aurelius said: Since the matter concerns abstinence from wives on the part of certain of the clergy, apart from readers, I remind your reverences, brethren, of what has been established at various councils, namely, that subdeacons who touch the holy mysteries, likewise deacons, and presbyters, and after them bishops, must abstain, at the times appointed for them, from their wives, as though they had them not; and if they do not do so, let them be deposed from ecclesiastical office. As for the remaining clergy, however, let them not be compelled to this, except when they are advanced in years. The whole council said: We confirm what your holiness has prudently set forth, for it is holy and pleasing to God.

(Ap. 5, 17, 26, 51; I Ecum. 3; IV Ecum. 14; Trullo 5, 6, 12, 13, 30; VII Ecum. 18; Ancyra 19; Neocaesarea 1, 8; Gangra 4; Carthage 3, 4, 25, 35, 70; Basil the Great 12, 27, 88; Timothy of Alex. 5, 13)

— This canon directs that subdeacons, too, must abstain from their wives when they approach the holy mysteries. See the commentaries on canon 4 of this council and on canons 12 and 13 of the Council of Trullo.

Canon 26

That no one may squander the goods of the Church.

It is likewise established that no one may sell the property of the Church. But if that property yields no income, and some great necessity should appear, this must be reported to the metropolitan bishop of the district, and, together with the established number of bishops, it shall be decided what must be done. But if so urgent a necessity for the Church should appear that it is impossible to take counsel before the sale, the bishop concerned shall at least call the neighboring bishops as witnesses, and afterward shall take care to report to the council all the circumstances that occurred in his church; should he fail to do this, the seller shall be held guilty both before God and before the council, and shall lose his rank.[57]

(Ap. 38, 39, 40, 41, 73; IV Ecum. 24, 26; Trullo 35; Carthage 33; Cyril of Alexandria 2; Theophilus of Alexandria 10).

That the goods of the Church must always remain the property of the Church and be preserved untouched (ἀχινήτους καὶ ἀνεκποίητα, salvas et incolumes), is spoken of by many canons, among others canon 12 of the Sixth Ecumenical Council, whose commentary should be compared here. In this Carthaginian canon it is categorically stated: let no one sell the property of the Church (πρᾶγμα ἐκκλησιαστικὸν μηδείς πιπράσκῃ, rem ecclesiasticam nemo vendat). Should some great need appear (πολλὴ τις ἀνάγκη) in the church, and there be some church property yielding no income, and by selling it that need could be met, the canon permits departure from the general rule and permits the sale, and for such a case prescribes how one must proceed. It ordains that the bishop in charge report the whole matter to the metropolitan, who, in agreement with the bishops subject to him, will decide what is to be done. But if the matter is very urgent, so that the bishop has no time to inform the metropolitan of everything and take counsel with the bishops concerned, that bishop must at least call his neighboring bishops as witnesses that the need is truly urgent and that the property yields no income and must therefore be sold to meet it—and only then may he carry out the sale. But even in such a case that bishop is obliged, as soon as the diocesan council convenes, to lay the whole matter before the council and justify it there. Should he not do so, he is guilty before God (Ap. 38), and the council will deprive him of the honor he enjoyed, that is, strip him of the episcopate.

Canon 27

Presbyters and deacons who are found guilty of a grave sin may not be honored even with the laying on of hands as is done for laymen.

It is likewise confirmed that when certain presbyters or deacons are found guilty of some grave sin which irrevocably deprives them of sacred ministry, hands are not to be laid upon them either as upon penitents or as upon the faithful laity; nor are they to be permitted, as though newly baptized, to be advanced to any degree of the clergy.[58]

Certain presbyters and deacons, having been deposed from their rank for some transgression and reduced to the rank of laymen, sought to re-enter the clergy and take some place of service in the church outside the sanctuary (ἔξω τοῦ βήματος—that is, as readers or the like), a position obtained by cheirothesia. They argued that, having repented and taken their place among the faithful laity, they could, like the laity, receive some office in the church. This canon rejects such reasoning and ordains that the bishop may not lay hands (ἐπιτεθῆναι αὐτοῖς χεῖρας) on such deposed persons for advancement to any degree of the clergy, even though they have repented and been received into the church as laymen, but that they must remain forever outside the clergy, from which they were excluded on account of their transgressions. From this ordinance follows the important canonical rule that whoever has once been lawfully deposed from his hierarchical degree can never again perform any clerical ministry—he cannot, as Balsamon says, “read from the ambo, nor read any prayers for anyone, nor give a blessing.”

The Greek commentators understand the closing clause of this canon to mean that deposed clerics cannot be received into the clergy even upon a second repentance, since baptism is received only once. Taking into account what the canon says—ὥστε [μὴ] βαπτιζομένους (ut non rebaptizati)—it seems more correct to understand here not those who actually wished to be baptized a second time (that is, not baptism in the strict sense), but rather those who had cleansed themselves of sin through repentance, likened to baptism, and who thus claimed to be now clean of sin and, as it were, newly baptized, and that as such they might be received into the clergy.

Canon 28

Presbyters, deacons, and other clerics who transfer some case of theirs to a court beyond the sea shall by no means be received back into communion.

It is likewise established that when presbyters, deacons, and other lower clerics have, in their own affairs, to make complaint against the judgment of their bishops, they shall, with the consent of the bishop concerned, be heard by the neighboring bishops, and these, once agreed, shall settle the matter. But if it is found that they appeal again from these bishops to a higher court, let them not turn to courts beyond the sea, but rather to the primates of their own provinces, as has already been established several times also for bishops who wish to appeal to higher courts. And whoever, notwithstanding this, appeals to courts across the sea shall be received into communion by no one in Africa.[59]

(II Ecum. 6; IV Ecum. 9; Antioch 4; Carthage 10, 11, 12, 14, 15, 20, 23, 105, 125)

That for every presbyter, deacon, and the other lower clergy the court of the bishop in whose jurisdiction they reside is competent in all matters has been stated countless times in the canons, just as many canons also state that these same persons may appeal to the diocesan council if they consider themselves unjustly judged. In the canons of this council mention is made several times of another court, in place of the ordinary diocesan council, as a court of second instance made up of several neighboring bishops, whenever, on account of some hindrance, the ordinary diocesan council cannot be convened (canons 11, 12, 14, 20, 125). Among these, canons 12, 14, and 20 fix the number of neighboring bishops who make up such a court—six or five for a presbyter, three together with the bishop concerned for a deacon; canons 11, 125, and this one (28) name no fixed number, but only say that several neighbors should be called, at the wish of those bringing the complaint, and always with the consent of the bishop in charge (μετὰ συναινέσεως τοῦ ἰδίου ἐπισκόπου; κατὰ συναινέσιν τῶν ἰδίων αὐτῶν ἐπισκόπων, canon 125). The decision of such a court ought, as this canon states, finally to settle the matter. But if the parties are still not satisfied even with the decision of these judges and wish to seek further justice, they must turn to the competent metropolitan, who will, at the regular diocesan council together with his bishops, pronounce a final judgment. By this the canon confirms the general norm of the Church, that every judicial matter must be examined and resolved within the bounds of the province concerned and by the authority of its first hierarchs. Turning then to the fact that some presbyters and other clerics of the African church disregarded the judgment of their own church and appealed across the sea (πέραν τῆς θαλάσσης), that is, to Rome, seeking by petitions to have the decision of the African ecclesiastical authority reopened (as happened with the presbyter Apiarius, on whose account this council convened in 419), the canon notes how strictly forbidden it is even for bishops to appeal to Rome for judgment, and how much more strictly, therefore, it must be forbidden to presbyters and other clerics. To this prohibition, and in general to the impropriety of the hierarchs of one local church intruding into the judicial affairs of another and passing judgment on its decisions, the fathers of this council gave solemn expression in their epistle to Pope Celestine, of which we have already spoken (I, 187), and which we reproduce further in full. And whoever transgresses this ordinance and seeks a new trial in Rome from the African church shall be excommunicated (ἔστωσαν ἀφωρισμένοι), and received by no one into ecclesiastical communion in Africa. And if Rome—Balsamon remarks—has no right to judge appeals from the African church, which is nearest to Rome geographically, then still less can it have such a right over other regions. They understood very well in Rome, moreover, the significance of this canonical ordinance, strictly in the spirit of both divine and canonical right of the Christian Church, and in their official canonical collection (Corpus Iuris Canonici) they cited this Carthaginian canon in their own way, adding to its text several words by which its meaning was completely altered. The words πέραν τῆς θαλάσσης δικαστήρια (transmarina judicia) were taken as referring to ordinary ecclesiastical courts in Italy, and not to the court of the Roman see; and to express this the following was added at the end of the canon: nisi forte Romanam sedem appellaverint.[60][61][62][63]

Canon 29

He who is outside communion, and presumes to enter into communion before he has been justified, pronounces sentence against himself.

Likewise the whole council decrees that whoever, on account of his own negligence in service, has been deprived of communion—whether he be a bishop or any other cleric—and presumes, while still outside communion and before he has been justified, to enter into communion, let such a one be considered to have pronounced sentence against himself.[64][65]

— See the commentary on canon 4 of the Council of Antioch and canon 14 of the Council of Sardica.

Canon 30

Concerning the accuser and the accused.

It is likewise established that the accused, as well as the accuser, if he fears some violence from the populace in the place where the person accused resides, may choose for himself some nearby place where he will have no difficulty bringing witnesses before the court where the matter is to be settled.

One priest accuses another, and either the one or the other fears violence from the populace in the place where the trial would ordinarily be held; for such a case the canon permits another nearby place to be chosen, where the court could work freely and pronounce its decision without outside influence.

In the Breviatio canonum of Fulgentius Ferrandus, where this canon is cited under no. 198, only the accusator is mentioned, not the accused, so that it would seem only the accuser is given the right to choose another place for the trial. This might in fact better correspond to the intent of the Carthaginian fathers, for from the text of the canon it appears that the accuser is chiefly kept in view, and that the aim is chiefly to make it easier for him to prove his accusation.

Canon 31

If any clerics, having been appointed by their bishops to higher positions, refuse to accept them, they shall not remain even in those which they were unwilling to leave.

It is likewise established that if any clerics or deacons refuse to obey their bishops, who wish, for the important needs of their churches, to advance them to higher rank, such persons shall no longer have the right to serve even in the degree which they were unwilling to leave.

Of the canonical obedience owed by all sacred persons, from the presbyter downward, to their bishop, we have already seen in several canons. Zonaras adduces as the basis of this obedience a passage of Holy Scripture commanding that one obey one’s teachers and submit to them (Heb. 13:17).[66] This canon concerns all who belong to the clergy and are subject to the bishop in charge; deacons are mentioned here not in the sense of the hierarchical degree and ministry at the altar (ἐν τῷ ἁγίῳ βήματι), but in the general sense of ministers of the church, that is, those who perform some appointed service (διακονίαν τινὰ ἤγουν ὑπηρεσίαν), as appears from the word διακονεῖν (to serve) used in the text.[67] The canon ordains that such ministers of the church must obey their bishop when he wishes, for the important needs of his church, to advance them, that is, to raise them from one degree of service to a higher one. Should some church ministers oppose this and refuse to obey—perhaps because it is convenient for them to serve in the degree in which they find themselves, having good income from it, or because they do not wish to take on greater labor—in such a case the canon ordains that they be deprived even of the service they performed in the degree (ἐν ἐκείνῳ τῷ βαθμῷ) which they were unwilling to leave. The canon speaks of church ministers being punished thus when they refuse to obey their bishop wishing to advance them for the important needs of their churches (διά τινας ἀναγκαστικὰς αἰτίας τῶν ἐκκλησιῶν αὐτῶν). But what if there is no such important need? Even then the bishop, on the basis of the established ecclesiastical order (κατὰ τὴν ἐκκλησιαστικὴν τάξιν, secundum ordinem ecclesiasticum), has full right to advance his clerics to higher degrees even against their will.[68]

Canon 32

If any among the poorer clergy, after being advanced to some rank, acquires something, it falls under the authority of the bishop.

It is likewise established that bishops, presbyters, deacons, and all clerics in general who possess nothing, but who, after being advanced—whether during their episcopate or their clericate—purchase in their own name either lands or any property whatsoever, shall be considered to have appropriated to themselves goods that belong to the Lord, except in the case that they heed the admonition and cede everything to the church. But if something comes into their possession, whether through someone’s donation or by inheritance from relatives, let them dispose of it as seems best to them. But if they once promise this to the church and afterward withdraw the promise, let them be considered unworthy of ecclesiastical honor, as worthless persons.

It was already ordained by Apostolic canon 40 that it must be clearly determined for bishops what constitutes their private property and what is church property, and that they may dispose of their private property as seems best to them, but must guard the church’s property, always mindful that God oversees them (Ap. 40, 38; compare Antioch 24). But even within a bishop’s private property, a distinction was made between what he acquired in the course of his episcopal service and what he acquired independently of it. Of the latter—property acquired by inheritance or other lawful private means—the bishop could dispose according to his own judgment; but what he acquired from the income of his church service he could not dispose of at will, but had to hand over to the church, whether in his lifetime or after his death. What had been ordained for bishops in this respect was, by this Carthaginian canon, extended to all clergy in the service of the church. In the early days of the Church, sacred persons performed the services entrusted to them without claiming a reward for each. Even as late as the sixth century, any sacred person who sought money or anything else for performing the holy mysteries was punished with deposition (Trullo 23). The clergy received their sustenance from the general revenues of the church—from the voluntary offerings of the faithful and from church properties—and it was the bishop, together with his assistants, who took care of this, distributing to each what was needed (Ap. 4). Given this state of affairs, the clergy could not have so much money as to purchase lands or other property for themselves, still less if a bishop or other sacred person entered the clergy possessing nothing of his own, as this canon states. But if someone from the clergy is found who was poor and grew rich while serving in the clergy, whether as bishop or otherwise, and purchased some immovable property in his own name, then a suspicion arose that he had done this with church money, and he must, the canon says, be considered to have appropriated to himself what belongs to the Lord (δεσποτικὰ πράγματα, res dominicae), remaining liable to punishment until he heeds the admonition of the competent authority and cedes to the church everything he had purchased. The canon mentions only immovable goods, but movable property must be understood as well, says Balsamon, for as regards purchase there is no difference between movable and immovable property. What the Carthaginian fathers say here has great significance for sacred persons who, in their ministry, think of almost nothing but acquiring more land, building more houses, and growing ever richer. Of such persons blessed Jerome says that one ought to shun them as the plague.[69][70]

As for the private property that members of the clergy receive by inheritance or gift, the canon in the main renews the ordinance of Apostolic canon 40. But if some of them promise a portion, or the whole, of this private property to the church and afterward repent and withdraw the promise, let them be deprived of ecclesiastical honor (τῆς ἐκκλησιαστικῆς τιμῆς), that is, excluded from the clergy, as worthless persons (ὡς ἀχρεῖος).

Canon 33

That presbyters are not to sell the goods of the church for which they were ordained, and that no bishop is to dispose, at his own will, of property that has been entered into the church’s inventory.

Likewise it is decreed that presbyters may not, without the consent of their bishops, sell the goods of the church for which they were ordained, in the same way that bishops too are not permitted to sell church property without the knowledge of the council or of their presbyters. Accordingly, apart from urgent necessity, not even a bishop shall be able to dispose, at his own will, of property that has been entered into the church’s inventory.[71]

(Ap. 38, 39, 40; IV Ecum. 25, 26; Trullo 35; VII Ecum. 11, 12; Ancyra 15; Gangra 7, 8; Antioch 24, 25; Carthage 26; Protodeutera 7; Theophilus of Alexandria 10; Cyril of Alexandria 2)

— See the commentary on Apostolic canons 38 and 30, and canon 26 of this council.

Canon 34

That nothing is to be amended in what was established at the Council of Hippo.

Bishop Epigonius said: In this brief summary, drawn up from what was established at the Council of Hippo, we judge that nothing needs to be corrected or added, except only this: that the day of holy Pascha should be announced during the council.[72]

(Ap. 7, 64, 70, 71; II Ecum. 7; Trullo 11; Laodicea 7, 37, 38; Carthage 51, 73, 106)

According to the ordinance of the First Ecumenical Council, the bishop of Alexandria was to notify all the churches every year, at the appointed time, of the day on which the feast of the Resurrection of Christ was to be celebrated that year. For the African church it had been established in 393, at the Council of Hippo, that all the provincial churches must take care to receive every year from the church of Carthage a notice of the day of Pascha. This was confirmed at the Council of Carthage of 397, and again at this council (419). The general council of the African church was regularly held at Carthage in the latter half of August (canon 73), so there was ample time beforehand to know when Pascha would fall the following year.[73]

Canon 35

Concerning bishops and clerics not hastily releasing their children from beneath their authority.

Bishops and clerics shall not release their children from beneath their authority, nor allow them to become independent, until they have full confidence in their conduct and their years; for afterward their sins will fall upon themselves.[74]

(Ap. 5, 17, 26, 51; I Ecum. 3; IV Ecum. 14; Trullo 5, 6, 12, 13, 30; VII Ecum. 18; Ancyra 19; Neocaesarea 1, 8; Gangra 4, 15; Carthage 3, 4, 25, 70; Basil the Great 12, 27, 88; Timothy of Alex. 5, 13)

This is an important canon, showing how unfounded is the claim of the Latin church that the Council of Carthage, by its canons 3, 4, 25, and 70, established the celibacy of the clergy. If the Council of Carthage had established celibacy, the question arises: whence do bishops and other members of the clergy have children?

The release of children from beneath parental authority (emancipatio), so that they might become independent (sui iuris), belonged to the sphere of civil law and was carried out before the competent court by a legal instrument. This emancipation could take place once a son had reached a greater or lesser degree of maturity, but it often happened, as it does today, that the one emancipated did not know how to make prudent use of his independent position, so that emancipation was often to his harm. This provision of civil law the Carthaginian fathers bring to the attention of bishops and other clergy, recommending that they not emancipate their children until they have full confidence that the children will know how to conduct themselves as befits their position. The responsibility this canon places on parents for the sins of their children must be referred to the judgment of God and to spiritual concern, for, as Balsamon says, parents cannot be blamed or punished for the sins of their children, whether those children are under paternal authority or outside it, since, according to the words of the law, sins follow the person (τὰ ἁμαρτήματα τῇ κεφαλῇ ἕπονται, peccata caput sequuntur). This canon is important also in showing that the concern of church authority extends not only to sacred persons but to their children, and likewise to their whole household (compare Carthage 36 and others).[75]

Canon 36

Concerning the fact that bishops and other clerics should not be ordained until all their household has been brought to Christianity.

Bishops, presbyters, and deacons ought not be ordained until all their household has been converted to the Orthodox Christian faith.

(Ap. 58, 80; Trullo 19; Sardica 11; Carthage 121, 123.)

The meaning of this canon is clear in itself. If a sacred person must be a teacher of the faith above all, and must take care not only to confirm everyone in the Orthodox faith but also to spread it wherever he can, what confidence can there be that this holy duty will be fulfilled by one who wishes to enter sacred orders while a member of his own household professes a non-Orthodox faith, and he is unable to convert that person? For this reason the canon forbids receiving into orders anyone who has among his relatives someone who does not profess the Orthodox faith.[76]

Canon 37

Concerning the fact that nothing is to be offered at the altar except bread and wine mixed with water.

At the altar nothing shall be offered save the body and blood of the Lord, as the Lord himself handed it down, that is, only bread and wine mixed with water. Grapes, however, or honey, or milk, may be offered according to custom on one appointed day, as a mystical sign of the newly baptized [infants]; and although this too is offered at the altar, it must receive a special blessing, so that it be distinguished from the mystery of the body and blood of the Lord. Nothing else, however, may be offered as first-fruits, save of grapes and wheat.[77]

(Ap. 3, 4; Trullo 28, 32, 57, 99).

Of the ordinance of this canon we have spoken in the main in the commentary on Apostolic canon 3; and the ordinance that in the holy mystery of the Eucharist nothing else may be offered than bread and wine mixed with water was renewed at the Council of Trullo.

The canon mentions honey and milk, offered by custom at the altar (ἐν θυσιαστηρίῳ προσφέρεται) on one appointed day, as a mystical sign of the newly baptized (εἰς τὸ τῶν νηπίων μυστήριον). To understand this, one must recall the ancient custom in the Church of giving milk and honey to those newly baptized, as newborn children reborn in Christ. This custom rested, among other things, on the words of Scripture: “As newborn babes, desire the sincere milk of the word, that ye may grow thereby” (1 Peter 2:2). Tertullian and Jerome bear witness to the same custom. This milk and honey were brought to the church on the day of the Resurrection of Christ, when the baptism of catechumens was chiefly performed, and placed on the altar together with the holy mystery of the body and blood of Christ, consecrated together with the bread and wine, and afterward given to the newly baptized in place of holy communion. This custom the Carthaginian fathers abolish by this canon, permitting honey and milk to be offered at the altar only if not mixed with the mystery of the body and blood of Christ, but blessed separately. The Council of Trullo, by its canon 57, forever forbade the offering of honey and milk at the altar.[78]

Canon 38

That clerics or ascetics may not go to visit young women or widows.[79]

Clerics, or ascetics, shall not go to widows or young women, except with the permission and consent of their bishop, or of the presbyter; but let them not even then go alone, but together with their fellow clerics, or with those with whom the bishop or presbyters themselves have access to such women, or else when other clerics or reputable Christians are present.[80]

(IV Ecum. 3, 16; Trullo 4, 46, 47; VII Ecum. 18, 20, 29).

By clerics (κληρικοί) mentioned in this canon one must understand, according to the rest of the text, persons from the rank of deacon downward who are unmarried; and by ascetics (ἐγκρατευόμενοι) are meant monks (Basil the Great 19). To these the canon forbids going alone to visit widows or young women. By young women (παρθένους), says Zonaras, one must understand consecrated virgins (καθιερωμένας), of whom we have spoken in the commentaries on canon 16 of the Fourth Ecumenical Council and canon 4 of Trullo.[81] The widows mentioned by this canon were those women who stood under the special oversight of the church and for whose maintenance the church took care (IV Ecum. 3), and who also performed certain appointed services in the church.[82] To forestall every suspicion and occasion of scandal (1 Cor. 10:32), the canon ordains that, in case of need, clerics and ascetics may go to these women only with the permission and consent (κατ᾽ ἐπιτροπὴν καὶ συναίνεσιν) of the bishop in charge, or, if he is absent, with the consent of the presbyters (τῶν πρεσβυτέρων) who assist him and form his council. And even having received permission, such clerics and ascetics may go to these women not alone, but in the company of other clerics, or of those persons with whom the bishop and presbyters themselves go to the same women, and may be with them not alone, but again in the presence of other clerics or reputable Christians.[83]

Canon 39

Concerning the rule that the first bishop is not to be called exarch of the priests.

The bishop of the first see is not to be called exarch of the priests, or high priest, or anything of the kind, but only bishop of the first see.[84]

Ap. 34; IV Ecum. 9; Sardica 6.

In the African Church, as we saw in the commentary on canon 17 of this council, there were several primary sees (or metropolitan churches). The bishops of these primary sees were called in Africa by various great titles.[85] On account of these titles, disputes often arose among the said bishops, especially because, after the bishop of Carthage—who was called primas totius Africae—it was held that the first bishop, the primate, was whoever was senior by ordination. To put a stop to this, and also to remove every occasion for vanity and pride,[86] this canon forbids the bishop of the first see to be called ἔξαρχος τῶν ἱερέων (sacerdotum princeps, “chief of the priests”), or ἄκρος ἱερεύς (summus sacerdos, “high priest”), but only ἐπίσκοπος τῆς πρώτης καθέδρας (primae sedis episcopus, “bishop of the first see”), primate.[87]

Canon 40

Concerning the fact that clerics should not frequent taverns, except when on a journey.

Clerics shall not enter taverns for eating or drinking, except when on a journey and compelled by necessity to stop there.[88]

See the commentary on Apostolic canon 54.

Canon 41

Concerning the fact that sacrifices are offered to God by persons who are fasting.

The holy service of the altar is not to be performed except by persons who are fasting, with the exception of one day only in the year, and that is when the Lord’s Supper is commemorated. But if a commemoration must be held for certain bishops or others who have died in the evening hour, and those who are to perform it happen already to have dined, then let the commemoration on that occasion be performed with prayers only.[89]

(Ap. 69; Trullo 29; Laodicea 50; Antioch 1; Carthage 47; Timothy Alex. 16).

— That Jesus Christ instituted the mystery of the Eucharist after supper, that is, after eating (after supper, μετὰ τὸ δειπνῆσαι), and not before supper, is attested by Holy Scripture (Luke 22:20, 1 Cor. 11:25), and is attested also by many fathers and teachers of the Church.[90] But these same fathers and teachers of the Church likewise attest that the mystery of the Eucharist was, from the very beginning of the Church, celebrated only by persons who were fasting (ἀπὸ νηστικῶν ἀνθρώπων, a jejunis hominibus).[91] Meanwhile, it seems that in the African Church there were some who did not hold to this, and for that reason this canon was issued, so that the holy service of the altar may be performed only by persons who are fasting.

This canon is distinguished in that it permits the eucharistic mystery to be celebrated after a meal once in the year, namely when the institution of this mystery is commemorated, that is, on Great [Holy] Thursday. In all likelihood this stands in connection with the custom of the churches of Asia Minor, who broke their fast on the 14th day of the first month (Nisan), when the commemoration of the Lord’s Supper was kept, and for which they prepared a special supper, similar to the one Christ held with His disciples, after which they received communion (comm. on canon 1 of Antioch); and the words of Augustine, in his letter ad Januarium, can confirm what we are saying: ‘Nonnullos probabilis quaedam ratio delectavit, ut uno certo die per annum, quo ipsam coenam Dominus dedit, tanquam ad insigniorem commemorationem post cibos offerri et accipi liceat corpus et sanguinem Domini…’[92]. This custom, it seems, continued to be observed in the Church down to the 7th century, so that the Council of Trullo had to expressly forbid this same custom by its canon 29.

Continuing the ordinance that the Eucharist must always (except on Great Thursday) be celebrated on a fasting stomach, this canon mentions the case when, after a meal, a commemoration (παράθεσις, commendatio) must be held for certain of the departed; and since it was customary on that occasion also to celebrate the liturgy[93], this canon directs that at such a commemoration the liturgy be celebrated if the person in question has not dined, but if he has dined, then let that commemoration be performed with prayers alone, without the liturgy.

Canon 42

Concerning the fact that no banquets are to be held in church.

Bishops or clerics shall not hold banquets in church, except should it happen that they are on a journey and must by necessity rest there. Likewise, the people too shall, as far as possible, be forbidden such banquets.[94]

(Ap. 73; Trullo 14, 76, 97; Gangra 11; Laodicea 27, 28).

This is canon 29 of the Council of Hippo of 393, issued at that council on the proposal of blessed Augustine, who wrote extensively against the evil custom that had crept into the Church whereby some, especially on feast days, arranged banquets (συμπόσια, convivia, properly epulae) in churches—banquets which, though arranged otherwise with pious intent and for the aid of the poorer brethren, for the most part ended in drunkenness and shameful behavior.[95] Something similar occurred with the agapes of which the Council of Laodicea speaks (canon 28); and just as that council forbade agapes in churches, so too this Council of Carthage, confirming the ordinance of Hippo, forbade these συμπόσια. And from the fact that this canon permits such banquets in church when those concerned are on a journey, one can see how deeply rooted was the opinion that one could eat and drink even in the house of God. A definitive prohibition of this, not only in church but even within its precincts, was issued by the Council of Trullo in its canon 76.

Canon 43

Concerning penitents.

For those who repent, according to the difference of their sins, the time of penance shall be determined by the judgment of the bishop; and a presbyter shall not receive a penitent without the bishop’s knowledge, except in pressing necessity when the bishop is absent; and upon every penitent, if his transgression was public and widely known so that it troubled the whole church, hands shall be laid before the apse of the church.

(Ap. 52; I Ecum. 11, 13; Trullo 102; Ancyra 6, 22; Neocaesarea 2; Carthage 6, 7; Basil the Great 73; Gregory of Nyssa 2, 5).

This canon mentions three things. First, that it is within the bishop’s authority to determine for penitents the time of penance according to the nature of the sin; of this canon 102 of Trullo also speaks. Second, that a presbyter may absolve a penitent only in pressing necessity and when the bishop is absent, to whom this right belongs (Carthage 7). Third, that great sinners whose transgressions were public and caused general scandal, having completed their appointed penance, are to be received back and given absolution publicly before the doors of the church, and only then, having publicly satisfied the justice of God, are they admitted into the church among the faithful.

Canon 44

Concerning virgins.

For consecrated virgins, when they are separated from the parents who had watched over them, let the bishop, or, in his absence, the presbyter, see to it that they are entrusted to virtuous women; or, if they live together, that one watch over another, so that by their wandering about in every quarter the good name of the church not be exposed to danger.[96][97][98]

IV Ecum. 16; Trullo 4; Carthage 6, 126; Basil the Great 18.

— See the commentary on canon 4 of the Trullan council.

Canon 45

Concerning the sick who cannot answer for themselves.

The sick, who cannot answer for themselves, may then be baptized, when, at their own wish, others give testimony on their behalf, but under their own responsibility.[99]

Concerning actors who repent and turn to God.

Actors, mimes, and similar persons, as well as apostates, when they repent and turn to God, are not to be deprived of grace and reconciliation.[100]

(Ap. 46, 47, 49, 50, 52, 61, 75, 80; I Ecum. 2, 9, 11, 12; Trullo 24, 51, 95, 102; VII Ecum. 8; Laodicea 2, 3, 12, 17, 47, 75; Neocaesarea 12; Carthage 63; Protodeutera 17; Basil the Great 1, 5, 89; Cyril of Alex. 4, 5; Gregory of Nyssa 1, 4)

1. That the baptism of adults (for it is of such that this canon speaks) must be an act of personal conviction and sincere faith (VII Ecum. 8), and accordingly persons in so grave a sickness that they cannot answer for themselves cannot be baptized—this thought is decisively expressed by this canon. It permits such persons to be baptized only if others can be found whom the church can trust to testify that the sick person, while still conscious, wished to be baptized and communicated that wish to them; and in such a case the canon permits the sick person to be granted baptism, but again under the personal responsibility of those who testified to his wish—namely, that he will, should he recover, be a sincere son of the Orthodox church. For the rest concerning baptism of the sick, see the commentaries on canon 12 of Neocaesarea and canon 47 of Laodicea.

2. Actors (σκηνικοί) and mimes (μῖμοι) are equated in this canon with apostates from the Christian faith (τοῖς ἀποστάταις), understanding, of course, those actors and mimes who perform the things spoken of in the commentaries on canons 24 and 51 of Trullo. For all these sinners the canon ordains that, if they repent and turn to God—that is, if they complete the prescribed time of penance (I Ecum. 11)—they are not to be deprived of the grace of God and reconciliation with the church.

Canon 46

Concerning the sufferings of the martyrs.

It is permitted also henceforth to read the sufferings of the martyrs, when the days of their annual commemorations are celebrated.

(Ap. 60; Trullo 63; Carthage 103; Athanasius the Great, On the Feasts).

In the commentary on canon 24 of this council we said that it was composed from canon 36 of the Council of Hippo of 393. There the books of Holy Scripture that may “canonically” be read in church were listed, and in conclusion it was stated that, at appointed times, writings concerning the sufferings of martyrs might also be read in churches. From that concluding clause this canon (46) of Carthage was composed. Canon 24 ordains which books of Scripture may regularly be read in church, and that besides those books no others may be read. This canon (46) further permits that, on the days when the annual commemoration of a holy martyr’s death is kept, the accounts of their sufferings (τὰ ὑπομνήματα τῶν μαρτύρων, passiones martyrum) may be read in church.


[1] We give the canons of this council of Carthage according to the text of the Athenian Syntagma, and we follow the numbering of these canons as it stands in that collection; the text and numbering of these canons differ in the Kormchaia, in the Book of Rules, and in the Pedalion—how this stands in these three collections we have already discussed at length elsewhere (see Codex canonum ecclesiae Africanae, Zadar, 1881, p. 47ff.). In the notes to each canon we shall indicate under what number it appears in the collections mentioned. And since of all these canons only 19 were issued by this council of the year 419, the rest all coming from 14 councils of the African church held between 348 and 418, as we have already said (I, 24), we shall note under each canon from which council it was issued.—This 1st canon was issued at this council (of 419) and bears the same number in the Book of Rules and in the Pedalion; in the Kormchaia it is number 9.

[2] This epistle we give after the rules of this council.

[3] And this epistle we also give after the rules of this council.—Details on all this, and on the council of Carthage of 419 in general, see in my mentioned work Codex can. ecclesiae Afric., p. 15 ff.

[4] This canon was issued at the council of Carthage of the year 390, under bishop Genethlius. In the Book of Rules and in the Pedalion it bears number 2, and in the Kormchaia number 1.

[5] The first half of canon 2 of the council of Carthage of the year 390. In the Book of Rules, the Pedalion, and the Kormchaia it bears number 3.

[6] The second half of canon 2 of the council of Carthage of the year 390. In the Book of Rules, the Pedalion, and the Kormchaia it bears number 4.

[7] Ath. Synt. III, 301.

[8] This rule is composed of canons 10 and 13 of the council of Carthage of 348, under bishop Gratus. Under no. 5 it is found in the Book of Rules, the Pedalion and the Kormchaia.

[9] Rule 3 of the council of Carthage of 390. It is found under the same number (6) in the Book of Rules, the Pedalion and the Kormchaia.

[10] Ath. Synt. III, 309, 311.

[11] See Macarius, Dogmat. bogoslovie §209.

[12] Dionysius the Areopagite, Theophilus of Alexandria, Tertullian and others. See Macarius, §208 (cited edition II, 268–269).

[13] Catech. Mystagog. III.

[14] Apostolic Constitutions III, 6.—Dionys. areop. de eccl. hierar. c. 2.—Tertull. de baptismo c. 7, 8.

[15] Ath. Synt. III, 310.

[16] Rule 4 of Carthage, 390. Under the same number in the Book of Rules, the Pedalion and the Kormchaia.

[17] Canon 7 of the council of Carthage of the year 390; under the same number in the Book of Rules, the Pedalion, and the Kormchaia.

[18] Canon 6 of the council of Carthage of the year 390; under the same number in the Book of Rules, the Pedalion, and the Kormchaia.

[19] The first half of canon 8 of Carthage 390; under the same number in the Book of Rules, the Pedalion, and the Kormchaia.

[20] The second half of canon 8 of Carthage 390; under the same number likewise.

[21] The edition cited, II, 138.

[22] Rule 10 of Carthage, 390. Under the same number in the Book of Rules, the Pedalion and the Kormchaia.

[23] Ath. Synt. III, 324. Cf. Harmenopuli epit. can. Sect. I, tit. V (Leunclavii Jus gr.-rom. I, 12).

[24] Zonaras, comm. III, 322–323. That it was in general possible in the African church of the early fifth century to gather a large number of bishops for councils on any occasion, one should know that at that time this church had 466 episcopal sees. See Pravda tserkovnaia [Church Law], St. Petersburg 1849, p. 120.

[25] Rule 12 of Carthage, year 399. Under the same number in the Kniga Pravil, the Pidalion and the Kormchaia.

[26] Ath. Synt. III, 326.

[27] This rule is composed of canons 5 and 8 of the Hippo council of 393. Under the same number it is found in the Book of Rules and the Kormchaia, while in the Pidalion this rule does not exist.

[28] Details on this in the Nomocanon of XIV titles, IX, 1 (Ath. Synt. I, 164 ff.). Compare also the commentary on this rule in Archimandrite Ioann, I, 141.

[29] Rules 9, 10 and 11 of Hippo, 393. In the Kormchaia this rule is found under the same number, while in the Book of Rules and the Pidalion it is divided into four, and is found in the first collection under nos. 15–18, in the second under nos. 14–17. For that reason we have given the commentary on this rule in divided form.

[30] Commentary on this rule, III, 332.

[31] The same place.

[32] Cf. Zonaras’ commentary, III, 333.

[33] Rules 1, 15, 18 and 22 of the Hippo council of 393. Under the same number this rule is found in the Kormchaia; in the Book of Rules it is divided into five rules (19–23), and in the Pidalion (18–22).

[34] Commentary on this rule, III, 343. Balsamon mentions an ordinance of the Constantinopolitan Patriarch Luke, by which clerics might not be laymen either, III, 344.

[35] Comm. of Zonaras and Balsamon, III, 343, 345.

[36] Comm. on this rule. III, 343.

[37] This canon was issued at the council of Hippo of the year 393. In the Kormchaia it bears the same number, and in general the numbering of canons in the Kormchaia agrees with that of this collection (the Athenian Syntagma), with a few exceptions, which we shall note at the relevant canons. In the Book of Rules this canon is found under number 34, and in the Pedalion under 23.

[38] Rules 2, 4 and 5 of the Hippo council of 393. In the Book of Rules this rule makes up three rules (25–27), as in the Pidalion (24–26).

[39] Ath. Synt. III, 352.

[40] Commentary on this rule, III, 353.

[41] Philastr., de haeres. c. 2.

[42] Gregor. Naz., orat. 40 de bapt. See on vicarious baptism, which was in use among the Marcionites, Tertull. adv. Marcion. V, 10, de resurrect. carnis c. 48, Chrysost. hom. 40 in I Cor.

[43] Rules 6 and 7 of the Hippo council of 393. In the Book of Rules no. 23, in the Pidalion no. 72.

[44] Zonaras, commentary III, 359.

[45] Rule 8 of Hippo, 393. In the Book of Rules no. 29, in the Pidalion no. 28.

[46] Rule 12 of Hippo, 393. In the Book of Rules no. 30, in the Pidalion no. 29.

[47] Rule 14 of Hippo, 393. In the Book of Rules no. 31, in the Pidalion no. 30.

[48] Rule 27 of Hippo, 393. In the Book of Rules no. 32, in the Pidalion no. 31.

[49] See note 56, p. 69, book I of this edition.

[50] Zonaras’ commentary, III, 367.

[51] This book is not named in so many words in the canon, but it is understood among the other books of Solomon that the canon mentions, for the same book (called among the Latins ecclesiasticus) was held to have been written by Solomon. This is confirmed by Dr. F. Kaulen: ‘Unter der Bezeichnung Salomonis libri quinque sind die Sprüche, das Hohelied, der Prediger, die Weisheit und der Ecclesiasticus zusammengefasst’ (Einleitung in die heil. Schrift, Freiburg, 1893, S. 29). In the Kniga Pravil, only four books of Solomon are named in this canon, as also in the Pidalion.

[52] The aforementioned edition, I, 128.

[53] In the Book of Rules no. 33, in the Pidalion no. 32.

[54] Cf. Cod. can. Dionysii exig. (Justelli I, 147).

[55] The same Zonaras’ commentary (mentioned place).

[56] See Concilii Tridentini Sess. IV. decreti de canonicis scripturis.

[57] Rule 4 of the Carthage council VI of 401. In the Book of Rules no. 34, in the Pidalion no. 33.

[58] Rule 5 of the Carthage council VI of 401. In the Book of Rules no. 35, in the Pidalion no. 34.

[59] Rule 12 of the Carthage council VI of 401. In the Book of Rules no. 36, in the Pidalion no. 35.

[60] Ath. Synt. III, 373. Cf. the commentary on the 21st rule of the Gangra council.

[61] Zonaras, Balsamon and Aristenus (Ath. Synt. III, 375–377). The same also in the Kormchaia (cited ed. I, 130), and in Archim. Ioann (cited ed. I, 160).

[62] In Dionysius stands “ut rebaptizati,” and Justellus (Observat. I, 425) introduces a remark and adduces a testimony from the second half of the 5th century that in this rule quite sacred persons were meant who had been baptized a second time. Following the Greek commentators, the Kormchaia too has rendered this rule in that way, where it says expressly that presbyters and deacons who have sinned are not to be admitted, if they are baptized anew. (Ed. 1862, p. 321).

[63] Rule 17 of the Carthage council of 418. In the Book of Rules no. 37, in the Pidalion 36.

[64] Commentary on this rule, III, 379. “Eximium argumentum,” observes Beveridge on this rule, “Papam Romanum, Africanorum nostrum patrum judicio, nec caput ecclesiae esse, nec summum causarum judicem, quem episcopo aliqui aut clerico in sua provincia condemnato appellare liceat” (Annot. p. 206).

[65] Can. II. Quaest. VI. can. 35. Compare on this the remark of the correctores romani in the edition of Richter, 1893, I, 410.

[66] Comm. on this rule. III, 383.

[67] Zonaras, comm. III, 383.

[68] For this rule the commentary of Balsamon on it should be compared (III, 383–386), for the same commentary is very important for canon law in the question of church ordinations in general.

[69] “Obsecro te,” writes Jerome to Nepotianus (ep. 2), “et repetens iterum iterumque moneo, ne officium clericatus genus antiquae militiae putes, id est ne lucra saeculi in Christi quaeras militia, nec plus habeas quam quando clericus coepisti … Negotiatorem clericum et ex inope divitem, ex ignobili gloriosum, quasi quandam pestem fuge.”

[70] Compare the Nomocanon of XIV titles, X, 5 (Ath. Synt. I, 239–241).

[71] Commentary on this rule, III, 388.

[72] These five rules (29–33) were issued by the Carthage council of 419 at its session of 25 May. They are found in the Book of Rules under nos. 38–42, and in the Pidalion under nos. 37–41.—This (34th) rule is composed of the beginning of rule 5 of the Carthage council of 397. In the Pidalion it does not exist, and in the Book of Rules it is found under no. 43.

[73] What these ordinances were, see I, 198–199, and also the commentary on rule 18 of this council.

[74] Rule 13 of the Hippo council of 393. In the Book of Rules no. 44, in the Pidalion no. 42.

[75] Cf. Puchta, Cursus der Institutionen, III, 159. Compare also Blastares, Syntagma, T, 4 (Ath. Synt. VI, 456).

[76] Commentary on this rule, III, 398.

[77] Rule 17 of the Hippo council of 393. In the Book of Rules no. 45, in the Pidalion no. 43.

[78] Cf. Sozomen, hist. eccl. V, 16.

[79] Rule 23 of the Hippo council of 393. In the Book of Rules no. 46, in the Pidalion no. 44.

[80] Canon 24 of the Council of Hippo, 393. In the Kniga Pravil canon 47, in the Pidalion canon 45.

[81] Zonaras, comm. on this rule III, 402.

[82] See in Kraus, Real-Encyklopädie (II, 947) a fine article under the heading Viduae.

[83] Tertull. de cor. mil. c. 3.; Hieronym. dial. adv. Lucif(erianos).

[84] Canon 25 of the Council of Hippo, 393. In the Kniga Pravil canon 48, in the Pidalion canon 46.

[85] Optatus of Milevis (lib. I contra Parmen.) calls bishops apices et principes omnium. Tertullian (l. X, de baptismo) calls a bishop summus sacerdos.

[86] Zonaras, comm. on this rule III, 404.

[87] Compare the commentary on this rule in the Kormchaia (I, 133).

[88] Canon 26 of the Council of Hippo, 393. In the Kniga Pravil canon 49, in the Pidalion canon 47.

[89] Canon 28 of the Council of Hippo, 393. In the Kniga Pravil canon 50, in the Pidalion canon 48.

[90] Gregor. Naz., orat. 40.—Tertull. de cor. milit. c. 3.—Ambros. sermo 8 in Ps. 118.—Chrysost. hom. 27 in I ep. ad Cor.

[91] Tertull. ad uxor. II, 5. Augustine writes: “Et liquido apparet, quando primum acceperunt discipuli corpus et sanguinem Domini, non eos accepisse jejunos. Numquid tamen propterea calumniandum est universae ecclesiae, quod a jejunis semper accipitur? Et hoc enim placuit Spiritui sancto, ut in honorem tanti Sacramenti in os Christiani prius Dominicum corpus intraret, quam caeteri cibi. Nam ideo per universum orbem mos iste servatur. Neque enim quia post cibos dedit Dominus, propterea pransi aut coenati fratres ad illud Sacramentum accipiendum convenire debent, aut sicut faciebant, quos Apostolus arguit et emendat, mensis suis ista miscere. Namque Salvator quo vehementius commendaret mysterii illius altitudinem, ultimum hoc voluit arctius infligere cordibus et memoriae discipulorum, a quibus per passionem digressurus erat. Et ideo non praecepit, quo deinceps ordine sumeretur, ut Apostolis, per quos ecclesias dispositurus erat, servaret hunc locum. Nam si hoc ille monuisset, ut post cibos alios semper acciperetur, credo quod eum morem nemo variasset” (ep. 118. ad Januar. c. 6). Cf. Bevereg. annot. in 44. (41.) can. carthag., p. 206.

[92] Ep. 118. c. 7.

[93] Augustini sermo 32. de verbis Apostoli. Cf. Bevereg. l. c.

[94] Canon 29 of the Council of Hippo, 393. In the Kniga Pravil canon 51, in the Pidalion canon 49.

[95] Cf. Van Espen, scholion in h. can. Op. cit., p. 329–330.

[96] On these words Zonaras says in his commentary on this canon (Ath. Synt. III, 408) that they mean πρὸ τοῦ προπυλαίου (ante porticum), and hence that this rite was performed in the place where the penitents of the first degree stood (this edition, I, 210). Accordingly we too have translated those words in that sense. But ἀψίς denotes precisely that place in the church which was on the eastern side of the holy altar. See Suiceri I, 611–612; Kraus, Real-Enckyl. I, 69.

[97] It seemed to us that this third part of the canon must be understood in this way, basing ourselves on the text of the canon, and that this laying-on of hands has the sense of reconciliation (impositionem manus reconciliatoriam). Zonaras thinks, on the contrary, that by this laying-on of hands the sinner is only brought into the order of penitents, and specifically of the first and heaviest degree (Ath. Synt. III, 408). Cf. Van Espen, schol. in h. can. p. 330.

[98] Canon 30 of the Council of Hippo, 393. In the Book of Rules, canon 52; in the Pidalion, canon 50.

[99] Rule 31 of the Hippo council of 393. In the Book of Rules no. 53, in the Pidalion no. 51.

[100] This rule is composed of rules 32 and 33 of the Hippo council of 393. In the Book of Rules it makes two rules (54 and 55), and likewise in the Pidalion (52 and 53).

Canons of the Eighth Local Council, of Carthage, 47–92

Canon 47

Concerning the Donatists, and concerning children baptized by the Donatists.

It is established that we should consult our brothers and fellow-priests Siricius and Simplicianus concerning children who were only baptized by the Donatists, that what they did not do of their own will, but which happened through the error of their parents, should not prevent them from being admitted to the service of the holy altar, once they have turned to the church of God with a saving disposition.

When this matter had been brought up, Honoratus and Urbanus, bishops from the province of Sitifian Mauretania, said: For a long time now, ever since we were sent to your holiness, we have delayed presenting our letters, for this reason, that we were waiting for our brothers, the representatives of Numidia, to arrive; but since no small number of days has already passed since then, and those who are awaited still do not come at all, we can no longer leave unattended what has been entrusted to us by our fellow bishops. And therefore, brethren, receive our declaration in good spirit: as regards the faith, we have heard the exposition of Nicaea; and as regards the sacred services which take place after a meal—that they must be celebrated, as is right, only by persons who are fasting—this too was then established.[1]

(Trullo 29; Ancyra 3; Carthage 1, 41, 57, 66, 67, 68, 69, 91, 92, 93, 94, 99, 117, 118, 119, 124; Basil the Great 1)

The first part of this canon speaks of the Donatists, the second of holy communion.

1. The question of the Donatists occupied several councils, beginning from the second decade of the fourth century. The Donatists were perhaps the most stubborn schismatics ever to appear in the Church. This schism arose in proconsular Africa immediately after Diocletian’s persecution. Certain bishops, at the head of whom was Secundus, primate of Numidia, condemned certain sacred persons for allegedly not having gone resolutely enough to martyrdom, and for having sought ways, while always preserving their faith, to escape their persecutors—even though this fully accorded with the law concerning martyrdom (Ancyra 3). This opinion the aforesaid bishops maintained with such determination that it turned into the fiercest fanaticism, going so far as to break off church communion with those who did not share it, calling them traitors to the faith. Among other things, they accused of betraying the faith the pious and highly meritorious bishop of Carthage, Mensurius, on the grounds that, during the persecution, in order to save himself from martyrdom, he had handed over to the persecutors certain heretical writings instead of the Bible. They sought that a commission be appointed to examine the matter and condemn Mensurius. Meanwhile Mensurius died, and the government of the church of Carthage was assumed, as his first assistant, by the learned and pious Caecilian. The commission sought by the fanatics assembled at Carthage in 312, under the presidency of Donatus, bishop of Casae Nigrae, as delegate of the aforesaid Numidian primate Secundus, patron of these fanatics. Naturally the commission condemned Mensurius, though he was already dead. This provoked the Orthodox to the highest degree, and they broke off all relations with those fanatics. The fanatics, meanwhile, who by then had gathered many followers in Africa, for their part also broke off every tie with the Orthodox, especially once Caecilian had been elected bishop of Carthage. In the autumn of that same year they gathered at Carthage a fairly numerous council of their own adherents, and there declared Caecilian unworthy of the episcopate, electing and consecrating to the see of Carthage their own like-minded Majorinus, and establishing at that same council of theirs that only those who professed their teaching should be recognized as true, genuine Christians, that all who did not were heretics, that the holy mysteries were violated everywhere and were truly celebrated only by their own sacred persons, and accordingly that everyone joining their communion must be rebaptized, that every sacred person wishing to be priest or bishop in their communion must be reordained, and in general that all mysteries received outside their communion must be repeated. With this the schism was already complete. Majorinus lived only a short time, and in his place was elected a certain Donatus (afterward surnamed “the Great”). After this Donatus—as also after the aforesaid Donatus of Casae Nigrae—these schismatics were called Donatists. They were united at first, and put up rather strong resistance both to the Orthodox in Africa and to the civil power, which could not tolerate their fanaticism. But they soon began to split among themselves, and in time we find them divided into several sects: the Circumcelliones, the Primianists, the Maximianists, and others—sects which nevertheless remained in agreement among themselves in their opposition to the Orthodox. From this Donatist schism, naturally, nothing good could come for the church, and it could only harm the whole church. In view of this, and since the Donatists did not err in the fundamentals of the faith, the Orthodox bishops resolved from the very beginning—and especially once the bishop of Hippo, blessed Augustine, took up the defense of the Orthodox church—to deal with the schismatics in the gentlest manner, employing every mildest means only to bring them back into unity and restore peace in the church (Carthage 66 and others). Little success was had in this, and the Orthodox were often compelled to appeal to the civil authority for aid (brachium saeculare). Among the canons of this council we shall see many that deal with the Donatists in this same sense.[2][3]

This canon (47) speaks of the baptism of the Donatists. Proceeding from the position that these deluded schismatics ought to be treated with indulgence, this canon recognizes their baptism and permits that those baptized as children by the Donatists may be received even into the Orthodox clergy, for, according to the words of the canon, children are not guilty of the error of their parents, and that error (πλάνη) did not touch the foundation of the Christian faith. The canon adds that this may be done if those concerned turn with a saving disposition (σωτηριώδει προθέσει) to the church of God, that is, if they acknowledge and, naturally, condemn the error of their parents.

2. In the second part of this canon the fathers say they have heard from the exposition of Nicaea (τοῦ ἐν Νικαίᾳ ἐκτεθέντος) that the holy liturgy may be celebrated only by persons who are fasting, and this they now confirm in this canon of theirs. Among the canons of the Council of Nicaea (I Ecumenical) there is no such ordinance, but it is possible that this, like the question of the date of Pascha (Antioch 1) and the question of clerical marriage, was discussed at Nicaea and a corresponding resolution passed, preserved in documents the African fathers had brought back from the council (Carthage 1). But that by this canon the Carthaginian fathers wished to revoke the ordinance of canon 41, permitting the liturgy to be celebrated on Holy Thursday even after a meal, as Archimandrite Ioann claims in his commentary on this canon, we do not believe, for this canon (47) was issued at the very same session of the council (25 May 419) as that canon (41), and it would be hard to understand why the fathers, on the same day, should adopt one canon in one sense and immediately revoke it. We think, rather, that by this canon (47) the Carthaginian fathers wished only to confirm, by reference to the First Ecumenical Council, that the holy liturgy must in general be celebrated by the fasting, while the exception for Holy Thursday remained further in force—so that the Council of Trullo, by its canon 29, dealt with precisely this exception and abolished it.

Canon 48

Concerning the repetition of baptisms, the repetition of ordinations, and concerning the transfer of bishops.

In view of the instruction given to us, we bring forward also this: that it was established at the Council of Capua that it must in no way be permitted for baptism or ordination to be repeated, nor likewise for a bishop to transfer from one see to another. Meanwhile Crescontius, bishop of Villa Regia, having abandoned his own flock, has occupied the church of Tubunae, and to this day, although he has repeatedly been duly admonished according to the canons, he has nevertheless refused to leave the church he has seized. Concerning this matter, which has now been reported to you, we have received it as certain truth, and, following the instruction given to us, we ask that you deign to grant us permission, so that, since such is the necessity, we may, in accordance with the ordinances of the glorious emperors, proceed against him before the civil governor, so that, since he was unwilling to submit to the mild admonition of your holiness and to correct his error, he may at once be restrained by the civil authority. Bishop Aurelius said: Since everything that the relevant order requires has already been carried out, and Crescontius, disregarding the many entreaties of your charity that he withdraw, has nevertheless remained obstinate, he must be considered as already outside the jurisdiction of the council, for by his own contemptuous conduct and his own obstinacy he has placed himself under the civil authority. Bishops Honoratus and Urbanus said: Is this, then, agreeable to all? The bishops answered: This is right and agreeable.[4][5]

(Ap. 14, 47, 68; Antioch 5; Protodeutera 9).

In the first place this canon confirms the ordinance of Apostolic canon 47, that baptism may not be repeated; then the ordinance of Apostolic canon 68, that a validly performed ordination may not be repeated; and lastly the ordinance of Apostolic canon 14, that a bishop may not abandon his own see and seize another of his own will. All these ordinances had been confirmed at the Council of Capua in 391, then at the Council of Carthage of 397, and now again at this council (419). On the last question the canon mentions the case of Crescontius, bishop of Villa Regia (Villa-Rhegensis), who abandoned his see and occupied the vacant episcopal see at Tubunae (Tubunia—in the Athenian Syntagma: τῆς Τουβουνησίας; in Beveridge: τῆς Βεζένσης; in Dionysius: Tubuniensem ecclesiam; in Justellus: Tublensem ecclesiam; in Van Espen: Tribuniensem ecclesiam; in the Kniga Pravil: Vekensk[uiu] tserkov’; in the Kormchaia: Roben’skii, vekenskaia tserkva)—and since he refused to obey the council’s order to return to his own see, this canon establishes that he be handed over to the civil authority, to proceed against him according to its own laws. One must not, however, understand this to mean that this bishop is handed over as such to the civil authority to be punished by it as a bishop. The canon states, in Aurelius’s words, that “since everything that the relevant order requires has been carried out” (φυλαχθέντος τοῦ τύπου τῆς καταστάσεως) and he has not submitted to this, he must “be considered as outside the jurisdiction of the council” (ἔξω τῆς συνόδου ὑπάρχων). This means that, if everything prescribed for such cases has been duly observed—that is, if the bishop concerned (here, Crescontius) was duly summoned to trial and the ill consequences of his obstinacy were put before him, and he nevertheless did not submit to the judgment of the church—then he is outside the jurisdiction of the council, that is, he is no longer to be regarded as a bishop, but as one already struck from the sacred roster, and hence as deposed; for a sacred person may not be handed over to the civil power for punishment unless he has first been deprived of his rank. It is then that this civil authority punishes him, as one already deprived of his sacred office, for his obstinacy and disobedience to the church authority to which he was subject—in a manner similar to that prescribed by canon 5 of Antioch and canon 9 of Protodeutera.[6]

Canon 49

How many bishops are required to appoint a bishop.

Bishops Honoratus and Urbanus said: It has also been reported to us that two neighboring bishops, from Numidia, took it upon themselves to appoint a hierarch by themselves; establish, therefore, that bishops may not be appointed except by twelve others. Bishop Aurelius said: Let the old rule be kept, that fewer than three bishops, as has been established, cannot be considered sufficient for the appointment of a bishop; for in Tripolis, for example, and in Arzugis, the barbarian peoples are very close by, and besides, as you know, there are in all only five bishops in Tripolis, and it may well be that two of them are often occupied with some necessary business. Moreover, it is difficult, however great their number, that they should all be able to gather, and this need not at all hinder the progress of the church. Even here, in this very church into which your holiness has deigned to gather, we have almost every week persons who are being appointed. Am I, then, able every time to gather twelve, or ten, or even a much smaller number of bishops? But two who are my neighbors it is very easy for my humble self to gather. From all this, then, let your charity see together with me that this—namely, that twelve bishops are needed to appoint a bishop—can in no way be maintained.[7]

(Sardica 6; Carthage 13, 15).

See the commentary on canon 4 of the First Ecumenical Council. The word χειροτονία, used in this canon, must be understood in the sense of election, just as it is used in the sense of election also in the Antioch canon on this subject, in the commentary on which Zonaras says: “πρῶτον μὲν σημειωτέον, ὅτι χειροτονίαν ὁ κανὼν τὴν ψῆφον λέγει” [first it must be noted that the canon here calls the vote “cheirotonia”].[8]

Canon 50

How many bishops must be added to the number of those appointing a bishop, if a dispute arises concerning the bishop who is to be appointed.

It must also be established that when we come in general to the election of a bishop, if some dispute should arise (for such things have already happened among us), it would be too rash for only three to assemble for the justification of the one to be ordained; rather, to the aforementioned number one or two more should be added, and before the people for whom the person in question is to be appointed, inquiry shall first be made concerning the persons who raise objection; then their arguments shall be examined, and when the person concerned is found entirely clean before the face of the people, only then shall he be ordained. If your holiness agrees with this, let it be confirmed by the unanimous response of your dignity. All the bishops declared: This is most agreeable.[9]

This is a very important canon, for it confirms what we said in the commentary on canon 4 of the First Ecumenical Council, namely the right which the people had to participate in the most decisive way when a bishop was to be appointed for them. The right of the people to choose the person whom they wish to have as their bishop, and to propose that person to the episcopal council for canonical examination and then confirmation and ordination (Carthage 50), this right the canon regards as a matter that cannot be otherwise, and singles out only the case where a dispute arises among the people concerning the bishop to be appointed (ἐὰν περὶ τοῦ μέλλοντος χειροτονεῖσθαι ἐπισκόπου ἀντιλογία γένηται, si de ordinando episcopo fuerit contentio), determining how the competent bishops are to proceed in such a case. When the situation is normal, the Carthaginian fathers, in the sense of canon 4 of the First Ecumenical Council, determined by their canon 49 that three bishops suffice to confirm the election of a new bishop and ordain him. But when the situation is not normal—when the people are not agreed on the candidate for the vacant see—this canon (50) ordains that to the aforesaid three bishops one or two more be added, since it would be too rash (τολμηρόν, nimis audax) for only three to decide so important a question; these bishops (five, or at least four) must then examine the cause of the objection raised against the candidate, and this before the people for whom he is to be appointed bishop. In the first place the canon ordains that it be examined what sort of persons those are who raise the objection—namely, whether they have the right to a voice in the election of a bishop, and whether they possess all the qualities required by law to come forward in general as an accuser in ecclesiastical matters and against sacred persons (II Ecum. 6; Carthage 128, 129, 130). When it is proven that they possess all the prescribed qualities, the canon ordains that all their arguments against the candidate be examined, and if these are found unfounded, and the candidate entirely clean before the face of the people (ὅτε καθαρὸς φανῇ ἐπὶ δημοσίας προσόψεως, quando in aspectu populi purus et innocens apparuerit), let him be ordained; but if the objections of the opponents are found well founded, then naturally a new election must proceed. Further details on all this are found in chapter 8, title 1, of the Nomocanon in Fourteen Titles, where ordinances on this matter are cited from Novels 123 (chapter 2) and 137 (chapter 3) of the Emperor Justinian, which subsequently became authoritative for the church authority as well, since they were received into the Nomocanon.

Canon 51

That the Church of Carthage must give notice of the day of Pascha.

Bishops Honoratus and Urbanus said: Since we must mention everything that falls within our charge, we report also this: that it has been enjoined upon us concerning the day of Pascha, namely, that it must always, according to custom, be announced by the Church of Carthage, and that a good while before the day itself. Bishop Aurelius said: Since we remember that we have long since adopted the practice of gathering every year for consultation, then, if it please your holiness, when we are gathered together, let the day of holy Pascha then be proclaimed by means of the respective representatives who are present at the council. Bishops Honoratus and Urbanus said: We now ask of this assembly that you be pleased to inform our dioceses of this by letter. Bishop Aurelius said: This must necessarily be done.

(Ap. 7, 64, 70, 71; II Ecum. 7; Trullo 11; Laodicea 7, 37, 38; Carthage 34, 73, 106)

— By canon 16 of this council it was established that every diocese (metropolitan district) of Africa must send two bishops as representatives to the general annual council of the African Church, and this canon adds that, through these representatives, notice will be given to all as to the day on which the feast of Christ’s Resurrection is to be kept that year.—For the rest, see the commentary on canon 34 of this council.[10]

Canon 52

That dioceses must be visited.

Bishops Honoratus and Urbanus said: Since it was established at the council of Hippo that every diocese must be visited once a year, and since you have postponed this—now for two years running with regard to Mauretania—we have been told by word of mouth to ask that you be pleased to visit it. Bishop Aurelius said: as to the region of Mauretania we resolved nothing then, because it lies at the edge of Africa and near the barbarians. But may God help us to accomplish this, having promised it, in due course, and to come into your region. You must, moreover, consider, brethren, that if this were strictly insisted upon, the brethren of Tripolitania and Arzugi could likewise demand the same for themselves.

(Ap. 58; Trullo 19; Sardica 11; Laodicea 19; Carthage 71, 121, 123)

— Visitation, oversight (Latin: visitatio) of every place and every church has been established, from the beginning of the Church, as one of the first duties of every bishop, and this canon lays this visitation also as a duty upon the metropolitan, ordaining that each year, at the time of the council, he or his deputy must go about the episcopal churches of his metropolitan province, so that at these visits every disagreement may be set right.[11][12][13][14]

Canon 53

That another bishop may not be received into a certain region without the consent of the bishop concerned.

Bishop Epigonius said: It has been established at many councils by the sacred assembly, that the people who depend, in their several parishes, upon their bishops, and who have never had a bishop of their own, cannot otherwise obtain special governors, that is, bishops, than only with the consent of the bishop upon whom that people has depended from the very beginning. Meanwhile certain bishops, having appropriated to themselves authority over certain places, withdraw even from communion with the brethren when these justly condemn them for it, and moreover assert their own rights, basing them on some supposed ancient authority of long standing. Moreover many among the presbyters too, puffed up and as though mad, lift up their heads against their own bishops, and by feasts and improper counsels stir up the people, that by unlawful favor they may set them up as their own governors; and we are especially obliged to your wisdom, most faithful brother Aurelius, in that you have always condemned and hindered such attempts. In view then of the evil designs of such men, and their wicked counsels and conspiracies, I propose this: that the people who, constituting a certain parish, have long been subject to one bishop, and have never had a bishop of their own, cannot obtain a special head; and accordingly, if this proposal of mine is agreeable to the whole holy council, let it be confirmed. Bishop Aurelius said: To what our brother and fellow-bishop has proposed, I do not object; rather I declare that I have done this and will continue to do it, naturally among those who think alike, not only with the Church of Carthage but also with the whole sacred community. And there are very many such, who make secret compacts with their own townsfolk, and thereby deceive them, as has been said, telling them the most pleasing things and drawing to their side, by flattery, especially those men whose life is most disreputable; and further, being puffed up, having separated themselves from our community and relying on their own townsfolk, they refuse, despite frequent summons, to present themselves to the council, fearing of course that their misdeeds will be exposed. If then it is agreeable, I say that we must in every way rise up against such men, so that not only those regions which they have seized by force remain in their power, but also those churches over which they formerly presided to ill effect; and that by the exercise of authority they be publicly expelled, and that the primal see excommunicate them. For order requires that those who are attached to the rest of the brethren and to the whole council should rightly retain for themselves not only their own see, but also, in addition, the disputed regions mentioned; whereas, on the contrary, those who rely on the protection of these their townsfolk and despise brotherly love must lose not only those regions, but moreover, as I have said, the civil authority, as against rebels, will have to take from them also their former places. Bishops Honoratus and Urbanus said: The great prudence of your holiness has deeply penetrated the minds of us all, and we judge that the proposal must be confirmed by the unanimous answer of all. All the bishops said: Agreed, agreed.[15]

(Ap. 31, 34; I Ecum. 8; II Ecum. 6; III Ecum. 3, 8; IV Ecum. 17, 18; Trullo 25, 31, 34, 38; Ancyra 13; Neocaesarea 14; Gangra 6; Antioch 5, 8, 10; Laodicea 57; Sardica 6, 14; Carthage 10, 11, 56; Protodeutera 13, 14, 15)

— Many canons speak of not appointing bishops in small places, for which one presbyter suffices (Laodicea 57, Sardica 6, etc.). If the circumstances of time or place require that a new episcopal see be founded (IV Ecum. 17; Trullo 38), this may be done with the consent of the bishop to whom that place or region had until then been subject. The Carthaginian fathers found themselves moved to insist upon this basic ecclesiastical law on the occasion of its violation by certain power-seeking bishops and presbyters in the African Church. Forgetting this law, some bishops forcibly appropriated to themselves certain places subject to other bishops, and to justify this alleged that these places belonged to them by some right of long possession invented by themselves; and when the bishops whose lawful rights they were violating reproached them for this, these usurpers proudly rejected such reproaches, and even broke off, as the canon says, communion with the brethren (τὴν τῶν ἀδελφῶν κοινονέαν ἀποστρέφονται). Besides bishops, this ecclesiastical law was also violated by certain presbyters, only in a manner worse than that of the bishops. At that time the people had the right to declare whom they wished for their bishop (Carth. 50). Certain presbyters, striving after power, rose up, puffed up and as though mad (φυσιούμενοι καὶ μωροί) against their lawful bishops, and endeavored to stir up the people of the place against their bishop, and by bribery and all manner of speeches to induce that same people to choose them as bishops, in which they sometimes succeeded. Against such occurrences, which fundamentally destroyed all order in the Church, the Carthaginian fathers rise up decisively, and ordain that such persons be deprived, by force, by means of the civil power, of authority and rights not only over those places which they unlawfully seized for themselves, but also over those which they had formerly held to ill effect (κακώς) as bishops or presbyters; and that the bishop of the first see excommunicate them from the sacred ministry forever, and that the civil power punish them as rebels and disturbers of peace and order.

Canon 54

That other bishops may in no way receive clergy belonging to another bishop.

Bishop Epigonius said: It has been established at many councils, and now, most blessed brethren, confirmed again by your wisdom, that no bishop may receive to himself a clergyman belonging to another, without the consent of his proper bishop. Meanwhile I may mention Julian, who has responded ungratefully to all those divine benefits which were granted him through my humble care, and who has acted especially thoughtlessly and harshly toward me, namely in this: that one whom I, while he was still a child, brought up, and who was recommended to me by this same Julian on account of great poverty, and whom I fed and raised for several years, and who, as I have said, was baptized in my church by the hand of my own humble self, and was publicly ordained a reader in the parish of Mapalia and has served there for two years already—this man, with unconscionable contempt for my humble self, this same Julian has appropriated, considering him a citizen of the Bazaritan place which belongs to him, and disposes of him without any consent of mine, moreover has even ordained him deacon. If this is permitted, let such a right then be acknowledged by you, most blessed brethren; but if not, let such presumption be forbidden, and let the aforesaid Julian not meddle in others’ affairs. Bishop Numidius said: If it is seen that Julian did this without asking, and without agreement with your dignity, we all acknowledge that this was done unjustly and unworthily. And for this reason, if this same Julian does not correct his fault, and, with due satisfaction, does not restore to your people that clergyman whom he presumed to ordain, having thereby acted against the decrees of the councils—we excommunicate him, and let him submit to condemnation for his obstinacy. Bishop Epigonius said: Our father in years, and by seniority of ordination the eldest, our brother and fellow-minister Victor wishes that this decision be general and extend to all.[16]

(Ap. 15, 35; I Ecum. 15, 16; IV Ecum. 5, 10, 20, 23; Trullo 17, 18; Antioch 3; Sardica 15, 16; Carthage 50, 90)

— See the commentary on canon 16 of the First Ecumenical Council.

Canon 55

That it is free to the bishop of Carthage to appoint a clergyman wherever he wishes.

Bishop Aurelius declared: Hear, brethren, my word. It has happened many times that the clergy of another diocese has sought from me a deacon, or a presbyter, or a bishop; and I, remembering what has been established, comply with them, and then turn to the bishop of that clergyman whom they seek, and show him that his clergyman is sought by this or that church. And until now no one has objected to this; but lest this happen in the future—that is, that I meet with opposition in this from those from whom I seek clergy—and you know that I must take care of all the churches and appointments—when I turn, with two or three witnesses from your community, to one or another of the holy men, and the one in question is found to be without reproach, it is just that your charity decide what must then be done; for I, as you know, brethren, by God’s will, take care of many churches. Bishop Numidius said: This see has always had this authority, and appoints, at the wish of any church, whomever it will as bishop, whatever the name from which the request comes. Bishop Epigonius said: Your good will moderates your authority, for you, brother, allow yourself less than you could, and thereby you become, in the eyes of all, good and humane; for this too depends on your judgment, that you show regard for the person of each individual bishop; but likewise, if you find it good, in a first, simple agreement with them, you must guard the authority of this see, all the more since you are bound to help all the churches in general. In view of this, we do not grant you authority, but we confirm to you, with the seal of your own will, that you may always have whomever you wish, and may, from wherever it pleases you, appoint the necessary persons as heads of churches and for other purposes. Bishop Posthumianus said: But if someone has only one presbyter, must that one too be taken from him? Bishop Aurelius said: By God’s mercy one bishop can ordain many presbyters, but a presbyter fit for the episcopate is harder to find; therefore, if such a one is found, having only a single presbyter who is fit for the episcopate, let him give up even that one, that he be appointed. Bishop Posthumianus said: But if another bishop has many clergy, then, out of that abundance, he must by necessity help me. Bishop Aurelius said: It is only right that, just as you have helped another church, so likewise he who has more clergy will yield up, from among them, some individuals, to serve you.

(Ap. 15, 16; IV Ecum. 5, 10, 20, 23; Trullo 17, 18; Antioch 3; Sardica 15, 16; Carthage 54, 90).

— This canon confirms the privilege of the bishop of Carthage to appoint and consecrate other bishops, and, for the benefit of the Church, to transfer individual clergy from one episcopal region to another. This privilege is recognized by the council in the bishop of Carthage because he was primas totius Africae, just as this privilege was recognized in the heads of every autocephalous church. And it is evident from the text of the canon that the bishop of Carthage exercised this privileged right of his while preserving all the canonical prescriptions regarding the transfer of clergy, and especially the prescriptions on the canonical subordination of clergy to their proper bishop.[17][18]

Canon 56

That bishops appointed over certain dioceses may not seek any other territory.

Bishops Honoratus and Urbanus said: We have heard the decree by which parishes cannot be granted separate bishops unless there is consent from the one to whom they are subject; meanwhile in our parts certain bishops, who have been appointed over certain parishes with the consent of the bishop who from of old had authority over them, seek for themselves yet other territories. This must, by a decision of your charity, be prevented and abolished for the future. Bishop Epigonius said: Let the right of every bishop be preserved as it should be, that no place may be separated from a given system of parishes with the intent of setting up a special bishop, except in the case that the one who has authority over that place consents to it; but once he permits that region to obtain its own bishop, let the one appointed not thereafter extend his authority over other regions, for it is that one alone which, having been separated, was made worthy, from among the rest of the system, to enjoy the honor of a special episcopate. Bishop Aurelius said: I do not doubt that the charity of you all will approve that a bishop, who by the consent of the former bishop has been appointed over a certain region, shall extend his authority only over that people for whom he was appointed. And since now, as I judge, everything has been examined, if all this is in agreement with your judgment, then confirm it by your approval. All the bishops said: This is agreeable to us all, and we now confirm it with our signature; and they signed: Aurelius, bishop of the Church of Carthage, I agree with this decree, and having read it, I signed. And likewise the other bishops signed.

(Ap. 31, 34; I Ecum. 8; II Ecum. 6; III Ecum. 3, 8; IV Ecum. 17, 18; Trullo 25, 31, 34, 38; Ancyra 13; Neocaesarea 14; Gangra 6; Antioch 5, 8, 10; Laodicea 57; Sardica 6, 14; Carthage 10, 11, 53, 98; Protodeutera 13, 14, 15)

— See the commentary on canon 53 of Carthage.[19]

Canon 57

That those who were baptized in childhood by the Donatists may be received into the clergy of the catholic Church.

Since your unanimity together with me recalls that it was established at the previous council, that those who were baptized in childhood by the Donatists, and who were not yet capable of recognizing all the evil of their error, but who, upon reaching an age capable of reflection, abhorring their wickedness, recognized the truth, are to be received, by the ancient rite, with the laying on of hands, into the catholic Church of God which is spread throughout the whole world—that the charge of their former error should not serve as an impediment to their being received also into the order of the clergy, for, having come to the faith, they acknowledged this Church as the true one, and in it, having confessed their faith in Christ, received the mysteries of the Holy Trinity, which are all, beyond doubt, true, holy, and divine, and on which the whole hope of our soul rests. And although the old insolence of heretics especially strives, under the name of truth, to spread contrary notions, nevertheless this remains altogether clear, as the holy apostle teaches, saying: one God, one faith, one baptism (Eph. 4:5), and that which is to be given but once ought not to be received a second time; but when they have anathematized the very error, after the laying on of hands upon them, let them be received into the one Church, which, as has been said, is the dove (Song 2:10) and the only mother of Christians, and in which are received, unto salvation, all the eternal and life-giving mysteries; which mysteries, moreover, bring the greater condemnation and punishment upon those who remain obstinate in heresy, so that the more brightly that which, while they were in the truth, led them toward eternal life once shone for them, the more darkly and more condemningly it now becomes for them, once they are in error; and from this some have preserved themselves, and having recognized the right way of the catholic mother Church, out of love for the truth, believed in all these holy mysteries, and received them. That such persons, when assurance is obtained of their good manner of life, may without any hesitation be rightly appointed also into the clergy, to serve the holy mysteries, especially in these present difficult circumstances—there is no one who would not allow this. But if any clergy, followers of that new teaching, desire, while retaining their ranks, to come over to us together with their people, and it is known that they, out of love for the good, offer counsel to the people for their life and guide it toward salvation, I judge that this must be left to the further deliberation of the aforementioned elder brethren, until they declare their judgment, and until, having examined in their wise counsel the subject of this our proposal, they see fit to confirm us in that which we must establish on this question. But meanwhile we limit ourselves now only to the case of those who were baptized in childhood, that they agree, if it please them, with our conclusion, that these may be appointed to the clergy. All this, then, which we have now examined among the holy bishops, let your honorable fraternity, together with me, establish must be carried out.[20]

(Ap. 46, 47, 68; I Ecum. 8; II Ecum. 7; Trullo 95; Carthage 47, 66, 67, 68, 69, 91, 92, 93, 94, 99, 117, 118, 119, 124)

— In the commentary on the first part of canon 47, the substance of this canon’s subject has already been discussed. Here, on the occasion of the mystery of baptism only, a fine reflection is added on the fact that the mysteries have their full meaning and force only when they are performed within the Orthodox Church.—The question whether Donatist clergy, on being received into the Orthodox clergy, are to retain their hierarchical ranks—of which canon 68 of this council also speaks—Aurelius, who proposed this canon, says must be left to the further deliberation of the aforementioned brethren (τῶν προλεχθέντων ἀδελφῶν), until they declare their judgment. Those brethren were Anastasius, bishop of Rome, and Venerius, bishop of Milan, who judged the Donatists more strictly than the African bishops did, and denied that the hierarchical ranks of Donatists ought to be recognized when they turn to the Orthodox Church. Anastasius of Rome expressed his judgment on this matter, at the council’s invitation, in a special letter, which was read at the council of 13 September 401, as we learn from the preface to that same council. The content of the letter is not known, but from the words of that preface it appears that Anastasius did not approve of the leniency of the African fathers, and warned them to beware of the cunning and shamelessness of the heretical and schismatic Donatists (τῆς τῶν αἱρετικῶν καὶ σχισματικῶν Δονατιστῶν ἐπιβουλῆς καὶ ἀναισχυντίας), who had done so much harm to the African Church. The African fathers expressed their gratitude (χάριτας ὁμολογοῦμεν) to Anastasius for this; but since their circumstances were such that they had to act quite differently with the Donatists, namely leniently (πράως) (canon 66), it was accordingly resolved that Donatist clergy should be received into the clergy of the Orthodox Church (canon 68).

Canon 58

That the remnants of idols and their temples must be destroyed.

The most pious emperors must be asked to command that the remnants of idols, which still exist in many parts of Africa, be entirely rooted out, since in many coastal places and other individual estates this unlawful error still prevails; and let them issue an order that the idols be destroyed, and let them command that the temples of idols, which without any propriety still stand in villages or in other hidden places, be demolished in every way.[21]

(Carthage 84).

— This is really not a canon at all, but one article of an instruction, a memorandum (commonitorium), for the legates whom the council sent to the emperors (Arcadius and Honorius) concerning matters which they were to request of the emperors. The remaining articles of the same instruction make up the following six canons (59–64). The request contained in this canon, that the remnants of idols in Africa be rooted out, was heeded, and corresponding laws were issued to that effect. From this appeal of the Carthaginian council to the civil power for help there appears, in general, that fundamental principle of the relations between Church and state which, under normal conditions, must exist for the common good; and in particular it appears from this that the Church, for the preservation of faith and morals among the people, has need of the help of the civil power and expects that help from it, especially in those circumstances where the direct moral action of the Church alone is not sufficient. The civil power, out of its own interest, always responded to the request of the Church and gave it such help as it had at its disposal, having armed force in hand and being able to compel, by force, the observance of the decrees of the church authority which tended toward the strengthening of the faith and the maintenance of good order; whereas for the execution of its own decrees the Church, by its very nature, could dispose only of moral means. From this relation between Church and state was established that important right, or rather duty, of the civil power to defend the rights and laws of the Church, to protect the faith, and to watch over the preservation of good order in church life.[22]

Canon 59

That clergy, upon the fresh examination of some particular case of their own, cannot be compelled to bear public testimony.

It must also be requested concerning this, that they be pleased to establish, that if anyone wishes to pursue further some judicial matter in the Church on the basis of the apostolic right belonging to the churches, and one of the parties cannot be satisfied with the decision of the clerical court, it should not be permitted that the clergyman who previously examined that same matter, or who was present at its examination, be summoned before a court to bear witness; and likewise that no one be summoned to a court to testify who is connected with an ecclesiastical person.[23]

(Ap. 74, 75; IV Ecum. 5; Carthage 131).

— To understand this canon—really this request to the emperors—one must recall that the emperor Constantine the Great had permitted every Christian to bring questions of private law before the ecclesiastical court, and the decision of that court had full force, just as that of a civil court. This privilege of the ecclesiastical court was afterward curtailed by the emperor Honorius, who decreed by law (in the year 399) that in matters concerning religion bishops are properly to be heard, but that other cases, which pertain to the ordinary judges or to public law, are to be heard according to the laws (Latin: ‘quotes de religione adhuc, episcopos convenit audire, sed alias vero causas, quae ad ordinarios cognitores vel ad usum publici juris pertinent, legibus oportet audiri’). As a result of this imperial decree, ecclesiastical courts were in general deprived of the power to decide the contentious matters of private law among Christians. The Carthaginian fathers, in their commonitorium to their legates, note that they are to ask the emperors that the right to decide such matters be restored to the ecclesiastical courts, and that the decision of those courts be regarded as final, so that it should already be forbidden to have recourse to other courts again for the same matter; and as the basis for this request the fathers appeal to the apostolic right (ἀποστολικὸν δίκαιον), namely to the precept of the Apostle Paul (1 Cor. 6:1–5), that Christians must settle every contentious matter of their own before the ecclesiastical court. Having established this, the Carthaginian fathers touch further on the fact that some, having had recourse to the ecclesiastical court, and then being dissatisfied with its decision, had recourse again, for the same matter, to the secular courts, and for the sake of testimony before these courts required the presentation of the very same clergy who had previously taken part in the ecclesiastical court, and likewise persons who were related by kinship to the clergy concerned. To prevent this, as an irregular thing, the fathers note in their instruction that their legates must also obtain this from the emperors.[24][25]

Canon 60

That pagan feasts must be forbidden.

This too must be requested of the Christian emperors: since, contrary to the divine commandments, in many places feasts derived from pagan error are held, so that some Christians secretly join the pagans at these feasts, let it be commanded that these feasts be forbidden both in the cities and in the villages; and especially because in some cities people do not shrink from committing such sins even on the very days commemorating the blessed martyrs, and even in the sacred places themselves; and on those days—it is truly shameful even to say it—they perform in the fields and in the streets disgraceful dances, and with shameless words insult the honor of matrons and the modesty of many other pious women who gather on that holy day, so that one must almost flee even from the shelter of the holy faith itself.[26]

— See the commentary on canons 24 and 62 of Trullo.[27][28]

Canon 61

On theatrical performances, that they must in no way be held on the Lord’s Day, nor on other feasts of the saints.

This too must be requested, that theatrical performances be forbidden as much on Sundays as on other festal days of the Christian faith, and especially because during the eight days of holy Pascha the people flock rather to horse-races than to church. It must further be requested that other days be appointed for these performances, days which do not coincide with the feast-days, and that no Christian be compelled to attend these performances.[29]

— See the commentary on canon 66 of Trullo.

Canon 62

Concerning clergy who are condemned.

It must likewise be requested concerning this, that they be pleased to establish, that a clergyman, of whatever rank he may be, who has been condemned for some transgression by the episcopal court, may not be protected from the penalty either by the church in which he served, or by any other person whatsoever; and let them decree that in the contrary case such persons be punished either by a fine or by deprivation of rank, and that in this no regard be had either to age or to sex.[30][31]

(Ap. 28; I Ecum. 5; II Ecum. 6; IV Ecum. 9; Antioch 12, 14, 15; Carthage 29, 65)

— This canon confirms the general ecclesiastical norm, that a clergyman, whatever hierarchical rank he holds, is subject to the judgment of his proper bishop. If this clergyman felt that an unjust decision had been rendered against him, he could appeal to a higher ecclesiastical court and there seek justice. Once pronounced, the sentence of the ecclesiastical court had to remain unaltered, nor did anyone else any longer have the right to take up the defense of the condemned man and try to free him from the penalty. It happened, however, that such persons were taken under protection by the clergy of the church in which the condemned man had previously served, or by other such persons. For this reason the Carthaginian fathers resolve, by this canon, to ask the emperors to issue a law against such unauthorized defenders, who thereby only weaken the authority of the ecclesiastical courts and hinder the execution of the decisions of those same courts, and that these persons be made subject, for this, to a corresponding penalty, namely a fine and loss of rank, that is, deprivation of dignity of office, and that they not be excused from this on the grounds that they were, for example, very young or very old, and hence not responsible for their action, nor should sex excuse them either, if it was, for example, a woman who did this.

Canon 63

Concerning actors who become Christians.

It must further be requested concerning this, that if anyone has left the actor’s profession, and wishes to come to the grace of Christianity and to keep himself pure from the stains of the acting profession, in such a case no one may permit himself to urge or compel him anew into those exercises.[32]

(Ap. 52; Trullo 24, 51; Carthage 45).

— For actors who were already Christians, we have seen the decree of canon 45 of this council, that they must be reconciled with the Church and admitted to holy communion if they abandon the actor’s profession and repent. In this canon, the subject is actors who were not Christians but wish to receive baptism. The actor’s profession was a kind of fixed service, which one who had once enrolled among the actors was obliged to perform, and, according to the secular laws of that time, anyone who failed to appear at the appointed time to perform this service was punished. By this canon the Carthaginian fathers instruct their legates to ask the emperors to issue a law so that those who have converted to Christianity and received baptism, and who wish to keep themselves pure from the stains of acting (ἐλεύθερος ἀπὸ τῶν σπίλων τῶν μίμων, purus a maculis mimorum), should no longer be compelled to the actor’s service.

Canon 64

That permission must be sought from the emperor for the manumission of slaves in church.

As to the proclamation in church of the manumission of slaves—if it is learned that our fellow-ministers in Italy do this, it is natural that we too should be moved to follow their manner of proceeding; and since we shall give our envoy, our representative, full authority to carry out whatever accords with the faith and tends to the good of church order and the salvation of souls, we too shall then accept this, giving praise before the face of the Lord.—If all this is pleasing to your holiness, declare it, that I may see how firm my proposal is, and that your simplicity may joyfully accept what has been established by common consent. The bishops said: All this that has been proposed, and which your holiness has wisely proposed, is pleasing to us all, and must be carried out.[33]

(Ap. 82; IV Ecum. 4; Trullo 85; Gangra 3; Carthage 82).

— The subject of this canon, namely the proclamation in church of the manumission of slaves (περὶ ἐλευθεριῶν ἐν τῇ ἐκκλησίᾳ κηρυκτέων, de manumissionibus in ecclesia proclamandis), belongs to the time when slavery still existed among Christians.[34]

Canon 65

Concerning the condemned bishop Equitius.

Bishop Aurelius said: I do not think that our representative should leave unattended the case of Equitius, who has long since, according to his deserts, been condemned by decision of the bishops; rather, should he happen to find him in those places, let this our brother take care, for the protection of church order, to proceed against him as is right and wherever possible. All the bishops said: This proposal too is very pleasing to us, all the more since this Equitius has already long been condemned, and since, on account of his shameless disturbance of the peace, and for the sake of order and the dignity of the Church, he must be pursued everywhere all the more.—And they signed: Aurelius, bishop of the Church of Carthage, I agree with this decree, and having read it, I signed. Likewise the other bishops signed as well.

(Ap. 28; I Ecum. 5; II Ecum. 6; IV Ecum. 9; Antioch 12, 14, 15; Carthage 29, 62, 78, 93)

— A certain bishop Equitius, according to the words of Aristenus, τῆς ἐν Ἱππῶνι καθέδρας ἐπίσκοπος (bishop of the see of Hippo), had been condemned and deposed by the competent council, but refused to submit to the judgment, and instead went from Africa to Italy, and there stirred up the people and caused disturbances. The Carthaginian fathers, having prepared for their legates to the imperial court the instruction which we have seen set out in the preceding canons (59–64), in this canon further instruct these same legates that, should they happen to find the aforementioned Equitius in the places through which they pass, they proceed against him, and that, for the sake of order and the dignity of the Church, they endeavor by every means to pursue him, so that he might at last cease to disturb the peace of the Church.[35]

Canon 66

That one must deal gently with the Donatists.

Since we have examined and considered all that seemed to us capable of contributing to the benefit of the Church, by the favor and inspiration of the Spirit of God, we have resolved that it is good to deal with the aforementioned people gently and mildly, even though they, by their restless secession, remove themselves so greatly from the unity of the Lord’s body, in the hope that, by such conduct of ours toward them, it may become entirely clear to all those who, in the various African dioceses, have been ensnared into their communion and fellowship, by what a lamentable error they have been led astray. It may be that, when we gather with gentleness those who think otherwise, God, as the Apostle says, will grant them repentance unto the knowledge of the truth, and that they will be freed from the snare of the devil, who has taken them captive to do his will (2 Tim. 2:25–26).[36]

(Carthage 47, 57, 61-69, 91-94, 99, 117-119, 124).

Canon 67

Concerning the letters to be sent to the secular authorities, requesting that what occurs between the Donatists and the Maximianists be made public.[37]

It is accordingly resolved, that letters be sent from our council to the secular authorities throughout Africa, and that these same authorities be requested to lend their aid to the common mother, the Catholic Church, in those cases where the authority of bishops is despised in the cities; that is, that they, by their governing authority and power, and by their Christian devotion to the faith, investigate all that occurs in every place where the Maximianists have seized possession of churches, and likewise concerning those who have been led astray by them into schism, and that, for the sake of sure and general knowledge, they order that this be duly entered into the public records.[38]

(Carthage 47, 57, 66, 68, 69, 91-94, 99, 117-119, 124).

Canon 68

That Donatist clergy are to be received into the clergy of the catholic Church.

It is finally resolved, that letters be sent to the brethren and fellow-bishops, and especially to the apostolic see, over which presides the aforementioned most honorable brother and fellow-minister of ours, Anastasius, who knows what great need Africa suffers—that, for the sake of the peace and benefit of the Church (if this should prove advantageous for the peace of Christians, and provided the Catholic bishop who governs that local church has examined and consented to it), the clergy of the Donatists themselves should be received with their same ranks, when, having amended their way of thinking, they express the wish to come over to catholic unity; and it is known that in past times too the same course was followed with regard to this schism, as is attested by the examples of many, indeed almost all, of the African churches in which this error has appeared; and this, not in order to do injury to the council which was held on this matter in the overseas regions, but in order to bring benefit to those who wish, by this means, to come over to the catholic Church, and so that no obstacle be placed in the way of their union. As for those, however, concerning whom it is known that, in the places where they dwell, they by every means endeavor and help toward catholic unity, for the manifest benefit of the souls of their brethren—for such, that which was established against their ranks at the overseas council must in no way serve as an impediment, for no person is excluded from salvation; in other words, that those who were ordained by the Donatists, if they amend themselves and wish to come over to the catholic faith, ought not, in accordance with that overseas council, to be refused acceptance and recognition of their ranks; but rather, let all those be received who themselves contribute to catholic unity.[39]

(Carthage 47, 57, 66, 67, 69, 91-94, 99, 117-119, 124).

Canon 69

That an embassy is to be sent to the Donatists, that peace be concluded.

It is further resolved that, when this is finished, envoys be sent forth, for the purpose of proposing peace and union, without which the salvation of Christians cannot be secured, from among us to the Donatists—whether to their bishops, if they have any, or to the laity—so that, through these envoys, everyone may come to know that they have nothing just to say against the Catholic Church; and especially, for better assurance of this, let everyone see from the very civil records how they themselves dealt with their own schismatics, the Maximianists, for it has been shown to them by God himself, if they wish to see it, that they separated themselves from the unity of the Church just as unjustly as they now complain that the Maximianists separated themselves unjustly from them. And yet, among those same persons whom they publicly condemned by the authority of their own assembly, some, having had their ranks recognized, were afterward received back again, and the baptism performed by those very persons who had themselves been condemned and deposed by them was acknowledged as valid—by which it is clearly proved that it is only the wickedness of their own heart which impels them to oppose the peace of that Church which is spread throughout the whole world, since they act in this way in favor of the party of Donatus, and do not consider themselves defiled by communion with those whom they received back to themselves only out of necessity for peace; while meanwhile they dispute with us, that is, with the Catholic Church, which extends even to the farthest bounds of the earth, and will not understand that they contradict themselves, remaining in defiled communion with those whom they themselves had previously condemned.[40]

(Carthage 47, 57, 66-68, 91-94, 99, 117-119, 124).

— The text itself of these four canons (66–69) is fairly clear in itself; meanwhile it may further be compared with what has been said in the commentaries on canons 47 and 57 of Carthage.

Canon 70

Concerning which clergy must abstain from their wives.

Since, besides this, rumors are also circulating about the incontinence of certain clergy with regard to their wives, it is resolved, that bishops, presbyters, and deacons must abstain from their wives at the appointed times, and if they do not do this, let them be removed from ecclesiastical service. Let other clergy not be compelled to this, but let them in this follow the custom of each church.[41]

(Ap. 5, 17, 26, 51; I Ecum. 3; IV Ecum. 14; Trullo 5, 6, 12, 13, 30; VII Ecum. 18; Ancyra 19; Neocaesarea 1, 8; Gangra 4; Carthage 3, 4, 25, 38; Dionysius of Alex. 3; Basil the Great 12, 27, 88)

— We have already spoken of the precept of this canon in the commentaries on several canons, and particularly in the commentaries on canons 12 and 13 of Trullo. That husband and wife must abstain from one another at an appointed time, for the sake of prayer, was already declared, in the third century, by Dionysius, bishop of Alexandria, in his letter to Basilides (cf. canon 3), and this Carthaginian canon applies that precept to bishops, presbyters, deacons, and subdeacons, confirming thereby its own previously issued decree (canon 25). This canon further adds that this precept of continence for the clergy of the aforementioned hierarchical ranks does not extend to the lower clergy, since they do not touch the holy things (ὡς μὴ ψηλαφῶντας τὰ ἅγια), but that they are to follow in this the custom of their own church.[42]

Canon 71

Concerning those who neglect their own people.

It is further resolved, that no bishop may leave his principal see and remove to another church which is within his own territory, nor busy himself more than is proper with his own affairs, neglecting the care and oversight of his own see.[43]

(Ap. 58; IV Ecum. 25; Trullo 19; Sardica 11, 12; Laodicea 19; Carthage 121, 123; Protodeutera 16)

— The purpose of this canon is to fix the residence of every bishop at the cathedral, the episcopal church in the strict sense, in the given episcopal territory, that is, in that city which by its rank was made worthy of the episcopal see. The canon accordingly forbids every bishop to leave arbitrarily that place which from the beginning was appointed as the place of his regular residence, and to transfer his residence to some other place in his territory. Some bishops did this for their own personal interests, which it was more convenient for them to look after by residing in some other place than in their proper residence, and for this the canon reproaches such bishops with busying themselves more than is proper with their own affairs, to the neglect of their see.

Canon 72

That children must be baptized every time there is doubt as to whether they have been baptized.

It is likewise resolved concerning children: every time reliable witnesses cannot be found who can prove that they have indeed been baptized, and the children themselves, on account of their age, are not able to answer with certainty whether the mystery was conferred upon them, they must, without any hesitation, be baptized, lest such uncertainty deprive them of the cleansing of so great a mystery. And this our brethren, the representatives from Mauretania, have advised for this reason: because many such (of whom it is not known whether they have been baptized or not) are purchased by them from barbarians.[44]

(Ap. 49, 50; II Ecum. 7; Trullo 84; VII Ecum. 8; Carthage 45, 48, 110; Basil the Great 1, 91).

— As appears from this canon, paedobaptism was at that time (401 AD) regarded as the general law of the African Church, and this canon ordains that every child of whom it is not known whether it has been baptized must be baptized, namely when the child itself, on account of its age, cannot say with certainty that it has indeed received baptism, nor can anyone be found to attest this; and the Carthaginian fathers give as the motive for this decree that, on account of such uncertainty, the child should not be deprived of the cleansing of so great a mystery as baptism. The occasion for the issuing of this canon was that many Christians purchased slaves from non-Christian peoples, and among these slaves there were also children, and in order that these children might become true members of the Church, this decree, as now stated, was ordained. The precept of this canon today applies chiefly to foundlings.[45][46][47]

Canon 73

Concerning the fact that the day of Pascha must be announced at the time of the council.

It is likewise established that the day of holy Pascha must be announced to all, this being recorded among the decisions of the council. As for the day of the council, let that day be kept which was established at the Council of Hippo, that is, the tenth day before the Kalends of September; and concerning this it must be written to all who preside in the provinces, that they observe this day precisely when they convene a council among themselves.[48]

(Ap. 37; I Ecum. 5; IV Ecum. 18; Trullo 8; VII Ecum. 6; Antioch 20; Carthage 34, 51, 95, 106).

— According to the ordinance of canon 51 of this council, it was to be announced every year to all the churches of proconsular Africa, from the general council convened at Carthage, on what day of that year the Resurrection of Christ was to be celebrated. This had already been established at the Council of Hippo in 393, and was repeated by canons 34 and 51, and now again by this canon (73) of this council (of the year 419). At that same Council of Hippo it was also established when the general episcopal council for the African Church was to be convened each year. This is confirmed also by this council, which names as the day for the council ἡ πρὸ δέκα καλανδῶν Σεπτεμβρίων (ante decimam calendas Septembris), that is, the 21st of August. In this canon the fathers of Carthage direct that the primates (metropolitans) in their provinces observe this day precisely, that is, that they convene their ordinary provincial councils at such a time that they may finish all business by the appointed day on which the general council is to assemble.[49][50][51]

Canon 74

That a bishop who is appointed temporary administrator of a widowed church may not occupy the see of that church.

It is likewise resolved, that no bishop be permitted to occupy that see over which he has been placed as temporary administrator, under the pretext either of care for the people or of some dispute that has arisen, but he must see to it that, within a year, a proper bishop be appointed for it; and if he acts contrary to this, once the year has elapsed, let another administrator be chosen.

(Ap. 36; IV Ecum. 25; Trullo 35).

— A widowed church was in general governed by the clergy of that church, until a new bishop should be appointed (Ap. 36; IV Ecum. 25; Trullo 35). But if it appeared that, in some widowed church, the clergy were not capable of maintaining good order, or if parties arose among the people over the candidate for the episcopal see, and disturbances consequently prevailed, then the metropolitan would send some neighboring bishop into that widowed church, to undertake the temporary administration of that church and to maintain order and peace in it until a permanent bishop should be appointed. Such a bishop, to whom the temporary administration of some widowed church was entrusted, this canon calls, in the Latin, an interventor. Now it happened that these bishops, who were meant to preserve charity among the people and hasten the election of a new bishop, sometimes, for their own personal interests, themselves fostered disorder and quarrels, simply so that the church might remain longer without its own permanent bishop, and that they themselves might for a longer time exercise the office of administrator. To put a stop to such an abuse, the Carthaginian fathers forbid a bishop to remain administrator of some widowed church for more than a year, and if, within that time, he has not managed to see to it that a new bishop is appointed, the canon orders that this bishop be removed from the administration and a new administrator chosen.[52][53]

Canon 75

Rule 75.

Canon 75a

That civil advocates (ekdikoi) for the churches must be sought from the emperor.

We resolve, that it must be requested from the emperors that, on account of the ill-treatment of the poor, who ceaselessly turn to the Church with their complaints, defenders be chosen for them, who, under the oversight of the bishops, will protect them from the violence of the rich.[54]

(IV Ecum. 2, 23; Carthage 97).

— It is the duty of a bishop, says Zonaras in his commentary on this canon, not only to teach the people entrusted to him, but also to intercede for them when they suffer injustice, and to defend them as far as he is able. But since the Carthaginian fathers saw that certain rich men persecuted and mistreated the poor, and that the bishops themselves lacked the power to defend them from such violence, they resolve, by this canon, that the emperors be asked to appoint special defenders (ἐκδίκους, defensores, advocates), who, together with the bishops, would protect the poor from the violence of the rich, so that the Church would not have to keep hearing the ceaseless complaints addressed to it by those mistreated by the rich. This same request was repeated in canon 97 of this council. The petition of the fathers was then granted by the emperors Theodosius and Honorius, who decreed that at every episcopal see there must be a special ekdikos, to be jointly chosen by the bishop, the clergy, and the more prominent citizens.[55][56]

Canon 76

Concerning bishops who do not come to councils.

It is likewise resolved, that, every time a council must be convened, the bishops, unless prevented by old age, illness, or some great necessity, must come in good time; and those who preside, each in his own province, must be informed concerning all the bishops, and as to whether there have been assemblies of theirs in two or three places, and from each such assembly the representatives, chosen in turn, must come without excuse by the day of the council; but if they are unable to come on account of some great difficulties that have unexpectedly arisen, and meanwhile do not present to their presiding bishop the reason for which they were prevented, such must content themselves with communion in their own church alone.

(Ap. 37; I Ecum. 5; IV Ecum. 19; Trullo 8; VII Ecum. 6; Antioch 20; Laodicea 40; Carthage 18, 73, 77, 95)

— Here the reference is to the same kind of council of which we spoke in the commentary on canon 18 of this council, that is, the general council of the whole African Church. In the African Church there was a great multitude of bishops, and naturally not all of them could come to this general council (κοινὴν σύνοδον, generalem synodum), but from each province came representatives chosen for this purpose (canon 18); and it is evident from this canon that the presiding bishops, each in his own province, divided all the subordinate bishops into two or three assemblies, and from each of these assemblies representatives were sent, chosen in turn, to the general council. These chosen representatives were certainly obliged to come to the council, except in the case that they were prevented by some strictly justified cause; if they reported this cause in good time to their presiding bishop, they could then only be excused; otherwise the canon ordains that they must content themselves with communion in their own church alone (τῇ κοινωνίᾳ τῆς ἰδίας αὐτῶν ἐκκλησίας ἀρκεῖσθαι, sola sua ecclesiae communione contenti), which means that they are not deprived of the right to celebrate the sacred services, but only excluded for some time from communion with the other bishops. According to the decree of canon 19 of the Fourth Ecumenical Council, a bishop who fails to come to a council is subjected to brotherly censure.[57]

Canon 77

Concerning Crescontius.

Concerning Crescontius of Villaregia, we all resolve, that it must immediately be brought to the knowledge of the bishop who presides in Numidia, that he must, by his letters, induce the aforementioned Crescontius to come, and no longer delay presenting himself at the general African council; and if he stays away and does not come, let him know that sentence will be pronounced against him.[58]

(Ap. 37; I Ecum. 5; IV Ecum. 19; Trullo 8; VII Ecum. 6; Antioch 20; Laodicea 40; Carthage 18, 48, 73, 76, 95)

— Of this Crescontius, of whom this canon speaks, mention has already been made in canon 48 of this council; and since this bishop continued obstinately to persist in remaining on the see which he had unlawfully seized, the Carthaginian fathers ordain by this canon that he must present himself to the general council, for otherwise sentence will be pronounced against him even in his absence.[59]

Canon 78

Concerning the administrators of the Church of Hippo.

It is likewise resolved that, since the Church of Hippo cannot for long be left without an administrator, and since its churches are in the hands of those who have renounced unlawful communion with Equitius, bishops must be sent there from this council: Reginus, Alypius, Augustine, Maternus, Terasius, Evodius, Palladian, Urban, Valerius, Amonius, Fortunatus, Quodvultdeus, Honoratus, Januarius, Actus, Honoratus, Ampelius, Victorianus, Evangelus, and Rogatianus, that they gather together and set upon the right path those who, out of unjustified obstinacy, hold that they must wait for the return of the fugitive Equitius, and then, by common prayer, appoint them a bishop. But if these people themselves do not wish to work for peace, let them place no obstacle to the choice of a leader, which must be made without delay for the benefit of that church, which has for so long been neglected.[60][61]

(Ap. 58; IV Ecum. 25; Trullo 19; Sardica 11; Carthage 65, 71, 74, 93, 121, 123)

— The reference in this canon is to that same condemned bishop Equitius, of whom canon 65 of this council also speaks. This canon orders that several bishops be sent to Hippo, who are to restore there the order which Equitius had disturbed, and to appoint a new bishop. Among these bishops is mentioned also St. Augustine, who was bishop of Hippo, and to understand this one must know that there were in Africa two cities of this name: Hippo Regius in Numidia, where Augustine was bishop, and Hippo Diarrhytus in proconsular Africa, where Equitius was. In the title of this canon in the collection of Dionysius, this church, which this Equitius so greatly disturbed, is called Ecclesia Hipponensium Diarrhytorum, and likewise in the conclusion of the instruction to the legates to the Donatists (Carth. 93).

Canon 79

Concerning clergy who do not take care to settle their legal cases within the course of a year.

It is likewise ordained, that every time some accusation is brought against one of the clergy, or he is charged with some transgression, then, as much for the preservation of the Church’s good name as out of regard for the clergyman, to whom on this account some indulgence is shown, and likewise so as to bar the proud delight of heretics and pagans—if these clergy, as indeed they should, wish to defend their case and to prove their innocence, they must do so within the course of the year in which they are to be out of communion; and if they let that year pass without clarifying their case, no plea of justification shall thereafter be accepted from them at all.[62]

(Ap. 74; II Ecum. 6; IV Ecum. 9).

— There are two things, says the blessed Augustine, which every clergyman must always keep before his eyes, namely: conscience and good name (conscientia et fama); for ourselves our conscience suffices, but for the sake of others we need a good name: conscience for yourself, and a good name for the sake of your neighbor (conscientia tibi, fama proximo tuo). It was on account of the fact that a clergyman must enjoy a good name in the world that this canon too was issued, which ordains that clergy against whom some public accusation has been raised concerning certain transgressions (ἐάν τινα ἐγκλήματα ἔχῃ τις), or concerning whom a public rumor circulates that they have committed some transgression, must, for the sake of their own good name and the reputation of the Church, take care, within the course of a year, to clear themselves before the ecclesiastical court and thereby demonstrate their innocence to public opinion. If they fail to do this within that time, they lose the right to justification and are condemned. And as for the canon’s provision that such clergy must be out of communion for a year, this is not—as Zonaras says in his commentary on this canon—because the accusation brought against them has been proven (for in such a case they would have been deposed), but only because they have allowed the world room to suspect that they may have committed some transgression.[63]

Canon 80

That those who have been received from another monastery must not be appointed either as abbots or as clergy of a monastery.

It is likewise ordained, that if anyone has received someone from another monastery, and wishes to promote him into the clergy, or to appoint him abbot of one of his own monasteries—the bishop who does this shall be excluded from communion with the rest, and shall content himself with communion with his own people alone; and the person concerned ceases to be a clergyman, or an abbot.[64]

(Ap. 14, 15, 16; I Ecum. 15, 16; IV Ecum. 4, 5, 10, 20, 23; Trullo 17, 18, 20; VII Ecum. 19, 21; Antioch 3, 21; Sardica 1, 2, 13, 15, 16; Carthage 54, 90; Protodeutera 2, 3, 4)

— This canon subjects to the same penalty as canon 76 of this council every bishop who receives, without a letter of dismissal (ἐπισκοπικῆς ἀπολυτικὸν γράμμα) from the proper bishop, some monk from another region, and receives him into his own clergy or appoints him abbot of one of his monasteries; but if such a one brings such a letter, then he may freely become both a clergyman and an abbot. On this, see further the commentary on canon 16 of the First Ecumenical Council.[65][66][67]

Canon 81

Concerning bishops who appoint heretics or pagans as their heirs.

It is likewise ordained, that if any bishop makes heretics or pagans his heirs, whether they be his relatives or not, and appoints them as his successors, against such a bishop, after his death, let anathema be pronounced, and let his name no longer be commemorated by the priests of God; nor should it serve as an excuse for him that he perhaps died without a will, for, once appointed bishop, he ought immediately to have disposed of his property according to law and as befits his office.[68]

(Ap. 38, 40; IV Ecum. 22; Trullo 35; Antioch 24; Carthage 22, 32).

— By canon 22 of this council it was forbidden to bishops, and to clergy in general, to leave their property to non-Orthodox Christians (μὴ ὀρθοδόξοις χριστιανοῖς), even if these were their relatives; and canon 32 of the same council recommends that they should rather leave to the Church everything that has come into their private possession by inheritance or otherwise. In this canon too the subject is private property, and it sets out in more detail the decree of canon 22 concerning bishops who appoint as their heirs non-Orthodox Christians, namely heretics or pagans (αἱρετικοὺς ἢ ἕλληνας), whether or not these are related to them. That bishops had the right to bequeath their private property according to their own judgment, we have seen in the decree of Apostolic canon 40 (cf. canon 24 of Antioch), which for this purpose ordains that this property must be exactly ascertained and listed, and entirely separated from church property, as this Carthaginian canon too mentions in its conclusion. But should any bishop permit himself to bequeath, after his death, his property to some heretic or pagan, whether a relative or not, the canon prescribes a fearful penalty, namely, that anathema be pronounced against such a bishop, and that his name no longer even be mentioned in the church diptychs. What anathema signifies we have already seen (I, 245–247). In this canon it is pronounced against a bishop already dead (μετὰ θάνατον ἀνάθεμα τῷ τοιούτῳ λεχθείη). We have quite a few similar examples in the history of the Church, of anathema being pronounced even after death against certain persons.[69][70] However, anathema pronounced against the dead is not the same as that excommunication or exclusion from the Church which is, as the gravest church penalty, ordinarily imposed on the living transgressors in question. The imposition of anathema, like that of every other church penalty, can be exercised by the church authority only upon those who are under its jurisdiction, that is, only upon the living members of the Church, and not upon the dead, who have ceased to be members of the Church militant, and thus are no longer subject to its jurisdiction, but to a higher judgment. The imposition of church penalties in general has as its chief aim the correction and improvement of the members of the Church who have strayed from the right path, and this aim can in no way be achieved with the dead. The pronouncement of anathema against the dead, which we find in this Carthaginian canon and in various other canonical decisions of the church authority, is done for the sake of the living members of the Church, in order to show them that the deceased in question was unworthy of church communion on account of a transgression which became known only after his death, and that therefore they must break off all spiritual fellowship with him, must not pray for him or offer sacrifice for him, and that his name must be struck from the church diptychs, and, if possible, he must even be deprived of church burial. The purpose of the Church in pronouncing anathema against some of the dead is that the living members of the Church may come to know the grave transgression which the deceased committed in his lifetime, and thereby take heed lest they themselves fall into the same transgression, and especially that the living members of the Church not be led astray by the evil example which the deceased displayed, when they see that the Church has not branded and condemned[71] that evil example.—The words of the canon, that his name should not be commemorated by the priests of God (τὸ ὄνομα αὐτοῦ [μηδαμῶς] παρὰ τοῖς τοῦ Θεοῦ ἱερεῦσιν ἀναφέρεσθαι), remind us of the church diptychs which are still used today in the Orthodox Church.[72] The diptych (δίπτυχος) comes from δίς—twice, and πτύσσειν—to fold, and means: folded twice, doubled. This adjective was used for everything that was folded or doubled, and especially for double tablets (Latin: tabella, tabellae), or two leaves joined together by a hinge, on which were inscribed the names of those who were to be remembered and commemorated at set times. There existed in the Church: δίπτυχα ἐπισκόπων (tabulae episcoporum), δίπτυχα ζώντων (viventium), and δίπτυχα νεκρῶν or κεκοιμημένων (mortuorum). In the first were recorded the names of all the deceased bishops who had held office in that church and who had held the Orthodox faith; in the second, the names of all the living members of that church, and especially of the church’s benefactors; in the third were recorded the names of those who had fallen asleep in Christ (τῶν ἐν Χριστῷ κεκοιμημένων), chiefly the names of those who by their faith and good works had earned merit for one or another church. The use of church diptychs is already mentioned in the Apostolic Constitutions (VIII, 12), and we have testimonies to them from the fathers and teachers of the earliest ages. They were used during the holy liturgy, the names recorded in them being commemorated at the appropriate points of the service, just as is still done today in our Orthodox Church.[73] This Carthaginian canon has in mind, by the words quoted above, the δίπτυχον ἐπισκόπων, and it ordains that the name of a bishop who commits the transgression spoken of in this canon be struck from the diptych, so that the priests no longer commemorate that bishop during the services. A similar decision was issued also by the Fifth Ecumenical Council, which ordered that the name of Theodore of Mopsuestia be struck from the church diptychs.[74] — In its second half the canon states that a bishop cannot be freed from anathema even if he died without a will (ἀδιάθετος, intestatus), so that by the general law his estate then passed to his relatives, who were either heretics or pagans; for, says the canon, he ought to have taken care of this in good time, according to the law and as was his duty (Ap. 40; Antioch 24; Carthage 22, 32).

Canon 82

On the manumission of slaves.

It is likewise established that in the matter of the manumission of slaves that takes place in the church, one must apply by petition

(Ap. 72; IV Ecum. 4; Trullo 85; Gangra 3; Carthage 64).

— Carthage canon 64 is here renewed, that it be sought from the civil authority to confirm the church’s right in the matter of the manumission of slaves.

Canon 83

On false memorials of martyrs.

It is likewise established that all altars which have been set up, whether in fields or in vineyards, as though in memory of a martyr, if it is not found that in them has been laid either the body or the relics of some martyr, must, if it is in any way possible, be destroyed by the local bishops; and if this cannot be done because of disturbance on the part of the laity, then in such a case the people should at least be instructed not to assemble at those places. And those who think rightly must not be drawn by any superstition to such places, nor may the memory of a martyr be kept under any pretext there where there is neither body nor relics, nor where it has not been attested by reliable ancient tradition that there was a place of dwelling, or of possession, or of the suffering of some martyr. And whatever altars, wherever they be, have been set up on the ground that certain persons dreamed something, or on the basis of idle revelations of certain people, all such altars must be destroyed by every means.[75][76]

(Ap. 31; IV Ecum. 4; Trullo 31; VII Ecum. 7; Antioch 5).

— Several canons (Trullo 81 and parallel canons) ordain that no church may be built without the permission of the competent bishop, and unless the bishop has consecrated it, mediately or immediately, by laying holy martyrs’ relics in the foundation of the altar. And since some, as appears from this canon, set up altars in fields or vineyards without the permission of the competent bishop (θϑνυσικστηοια), on the ground that they had supposedly seen something miraculous in a dream, or that certain persons had supposedly revealed it to them by a prophetic spirit, and thereby led the simpler people astray, to the harm of the Orthodox faith—this canon therefore ordains that, by order of the local bishop, every altar must be destroyed that was set up under the pretext of honoring holy martyrs, but under which there was neither the body nor the relics of a martyr, nor could anyone remember or attest that some holy martyr had dwelt or suffered there. And if the people oppose this order of the bishop and begin to riot, the canon says, the people must be instructed how sinful it is to gather at such a place, and that the Orthodox must not be carried away by superstition and thereby only offend the memory of the true martyrs of Christ.

Canon 84

On the fact that the remains of idols must be destroyed.

It is likewise established that the most pious emperors be entreated to have destroyed all remains (Carthage 58.) of idolatry—not only in statues, but in whatever places, groves, or trees.[77]

— Carthage canon 58 is here renewed, that the civil authority must be entreated to destroy the remains of the idols that still existed in Africa.

Canon 85

That the bishop of Carthage, in the name of all the bishops, shall write and sign letters whenever there is need.

All the bishops said: whenever there is need to draw up any letter from the council, let the venerable bishop who presides over this see draw it up in the name of all and sign it. It was further established that the bishops’ delegates, who are to be sent to the African provinces on account of the Donatists, be given letters in which the scope of their assistance shall be indicated, and that they must not exceed that scope.—And they signed: Aurelius, bishop of the church of Carthage, I agree with this decree, and having read it, I have signed it. Likewise the other bishops signed also.[78]

(Carthage 55).

— Blessed Augustine, in one of his writings, mentions the equal standing of the church of Carthage with that of Rome, and calls them both eminentissimae ecclesiae. And in canon 55 of this council we heard Aurelius, bishop of Carthage, say of himself that he must take care for all the churches of Africa, and accordingly this bishop was recognized by everyone as primas totius Africae. By virtue of that standing of his, the bishop of Carthage acquired also many privileges, one of which this canon likewise mentions, namely, that in the name of all he dictates and signs (ὑπαγορεύειν καὶ ὑπογράφειν) every document that is to be sent out from the council.[79]

Canon 86

On the order among bishops, that those consecrated later must not take precedence over those consecrated earlier.

Bishop Valentine said: If your goodwill permit, I will set out in order what was done in the past in the church of Carthage, and solemnly confirmed by the signatures of our brethren; and I shall point out how we too must keep it. We know, then, that the rule of the church has always been strictly kept, by which no one among the brethren may take a place ahead of those who are senior, but on the contrary, out of love, precedence has always been yielded to the senior ranks, which their successors afterward gratefully received in turn. And this order your holiness should confirm, that it be established still more firmly by a solemn vote. Bishop Aurelius said: It would truly not have been necessary for us to return to such questions, had certain incomprehensible opinions not by chance arisen which drew our attention to the relevant regulations; but since this matter, which our brother and fellow-minister has now raised, concerns us all in general, so that each of us in particular may know the position which God has assigned him, and that those who are consecrated later must yield place to those consecrated earlier, and must undertake nothing without the latter’s knowledge—for this reason I propose, as it now appears to me, that the whole council must in a fitting manner restrain everyone who shows contempt for, or acts insolently toward, those consecrated before him. Xanthippus, bishop of the first see of Numidia, said: Having heard the proposal of our brother and fellow-minister Aurelius, what do the brethren present here answer to it? Bishop Diotimus said: What is proposed for your approval is what has been established by the voice of the ancients, that in our name it be solemnly confirmed by voice, and that what is set out in the records of the former councils of the church of Carthage be kept by all. All the bishops said: This order has been kept by the fathers and by the ancients, and we too, by God’s mercy, shall follow it, while in every case preserving the rights of those bishops who hold precedence in Numidia and Mauretania.[80]

On the archive and register in Numidia.

Furthermore, all the bishops who signed the decisions of this council established that the register (that is, the list of sees in order) and the foundational document of Numidia must be kept both at the first see and at the metropolis of Constantina.

(Ap. 34; I Ecum. 4, 6, 7, 18; II Ecum. 2, 3; III Ecum. 8, 9; IV Ecum. 9, 17, 28; Trullo 7, 36, 39; Antioch 9; Laodicea 20, 56; Sardica 3, 4, 5; Carthage 17, 39, 89).

— It was the old practice of the African church that among bishops seniority belonged to whoever had been consecrated earlier. Aurelius, too, emphasizes this explicitly in the rationale for this canon. Some bishops nevertheless did not wish to keep to this, insisting on the privileges and standing of their sees, and sought, at general episcopal assemblies, to take precedence over bishops of lesser sees, even though the latter were senior to them by consecration. On account of this, the present canon was issued, and by the voice of the general council the canonical force of the existing practice was confirmed for the African church. And so that in future no disputes over seniority might arise, this same council, by its own canon 89, ordains that every bishop, when he is consecrated, must receive from those who consecrate him an official document with their own signatures, and that in that document the day of consecration must be precisely stated.

The canon does allow an exception for particular primary sees in the African church—and this is the meaning of those closing words of this canon concerning Mauretania and Numidia.

Canon 87

On bishop Quodvultdeus.

Concerning Quodvultdeus of Centuria, since his adversary had demanded that he appear before this council, and he, when asked whether he wished to conduct the suit against him before the bishops, at first agreed to this, but on the following day declared again that he did not wish it, and withdrew—all the bishops establish that no one is to hold communion with this Quodvultdeus until his case is concluded. But to deprive him of his episcopate entirely, before the resolution of his case, could not seem just to any Christian.[81]

(Ap. 74; II Ecum. 6; IV Ecum. 9, 17, 19, 21; Trullo 8; Antioch 14, 15; Laodicea 40; Sardica 4; Carthage 8, 12, 15, 19, 96, 121, 128, 129, 130; Protodeutera 13, 16).

— Bishop Quodvultdeus had been accused by someone, and, when asked whether he wished to come before the council to confront his accuser, declared that he did, but afterward withdrew his declaration and absented himself. On this account the council decided that communion with this bishop Quodvultdeus must be suspended until he submits to judgment; meanwhile the council does not deprive him of his episcopate, reserving that only for the case in which his guilt is proven before the court, as is likewise established by the general canons of the church.[82]

Canon 88

On bishop Maximian.

Concerning Maximian of Vaga it is established that letters be sent by the council both to him and to the people, that he may freely withdraw from the episcopate, and that they (that is, the people) may choose another for themselves.[83]

(III Ecum. 9; Protodeutera 16; Peter of Alex. 10; Cyril of Alexandria 2, 3).

— Bishop Maximian of Vaga (Maximianus Vagiensis) had been a Donatist and had converted to the church from the schism, but the people of Vaga no longer wished to accept him as bishop. For the sake of the church’s peace, Maximian voluntarily tendered his resignation from the see and announced this to the council. The council, for the sake of the general peace, approved Maximian’s action and accepted his resignation, and ordered that another be chosen.

Canon 89

On the letters of dismission (apolytikai), that is, that bishops, when they are consecrated, must receive from those who consecrate them a special document in which the day of their consecration and the consul are indicated.

It is furthermore established that whoever shall henceforth be consecrated in the provinces of Africa must receive documents with the personal signatures of those who consecrated them, and that on these the consul and the day must be indicated, so that afterward no dispute may arise as to who is junior and who is senior.[84]

(Carthage 86).

— This canon stands in connection with Carthage canon 86, whose interpretation should be compared with it.[85]

Canon 90

That those who have read in church only once cannot be ordained by others.

It is likewise established that, if someone has read even a single time in a particular church, he cannot be received into the clergy by another church.—And they signed: Aurelius, bishop of the church of Carthage, I agree with this decree, and having read it, I have signed it. Likewise the other bishops signed also.

(Trullo 33; VII Ecum. 14; Laodicea 15).

— See the interpretations of canon 14 of the Seventh Ecumenical Council and of canon 15 of the council of Laodicea.

Canon 91

On the fact that negotiations must be entered into with the Donatists.

Bishop Aurelius said: What has been submitted to your holiness’s consideration must, I judge, be confirmed also by ecclesiastical acts; for you have all proposed by your own promise that each of us, in his own city, either enter personally into negotiation with the leaders of the Donatists, or associate to himself another neighboring bishop, and thus enter into negotiation with them in every city and place, through the mediation of the respective authorities or the chief men of those places; and therefore, if this is agreeable to all, let it be so declared. All the bishops said: It is agreeable to all, and we have all confirmed this with our signatures. We ask further that your holiness sign, in the name of all, the letters which are to be sent by the council to the civil authorities. Bishop Aurelius said: if it please your charity, let the form of this agreement with them be read, so that we may all hold to one and the same course in our proceeding, if it please us. All the bishops declared: Let it be read. The notary Letus read it aloud.[86]

Canon 92

The form of the agreement with the Donatists.

The bishop of the Catholic church (Aurelius) said: What has been granted to us by the authority of that great see, we ask that it be read by your reverence and put into effect. And when the order had been read and joined to the acts, the bishop of the Catholic church said: Be pleased to hear the letter which is to be sent by your reverence to the Donatists, to enter it into the acts of the council, and to send it to them; and thereafter to communicate their answer to us by means of your own acts: “Sent with full authority by our Catholic council, we enter into negotiation with you and desire to rejoice in your conversion. For we know the love of the Lord, who said: Blessed are the peacemakers, for they shall be called sons of God (Matt. 5:9), and through the prophet he has instructed us that even to those who do not wish to be called our brethren, we should say: you are our brethren (Isa. 66:5). You therefore must not disregard this our exhortation, which proceeds from love of peace with you, and if you hold that there is any truth on your side, you must not refuse to declare it—that is, convene your council and choose from among yourselves such men as you will entrust to prove your case, and we for our part shall do the same, that is, we shall choose from our own council such men as, together with those you have chosen, shall peaceably examine, at an appointed place and time, every point of contention that divides you from our communion, so that in this way the old error may at last, with the Lord God’s help, be brought to an end, and the weak souls and the untutored people, led astray by men, may not perish in a sacrilegious schism. For if you receive this in a brotherly spirit, the truth will easily prevail; but if you will not do this, your bad faith will at once be made known.” And when this form had been read, all the bishops said: It is fully agreeable to us; so let it be.—And they signed: Aurelius, bishop of the church of Carthage, I agree with this decree, and having read it, I have signed it. Likewise the other bishops signed also.[87]
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Canons of the Eighth Local Council, of Carthage, 93–133

Canon 93

Instruction given to the delegates [sent] to the Donatists.

Instruction to the brethren Theasius and Evodius, as delegates appointed by the Council of Carthage to the most glorious and most pious emperors: “When, with God’s help, they come before the most pious emperors, let them then set before them how, at the time of last year’s council, the leaders of the Donatists were summoned by civic notices to assemble in full freedom, so that, if they had confidence to defend their teaching, they might choose from among themselves a few men skilled enough to dispute with us, and might show us, with Christian gentleness and without any hesitation, whether there is any truth on their side, so that in this way it might become plain, out of the ignorance and one-sidedness of the opponents, where now stands that catholic sincerity which shone even in ancient times. But since they, having no confidence in themselves, dared scarcely to answer anything at all. Accordingly, since the episcopal and peaceable manner of dealing with them had been fully tried, and they, having no power to answer anything against the truth, turned to unseemly violence, so that they brought into distress many bishops and many clergy—not to mention the laity—and moreover seized some churches, and likewise strove to seize others also—let their imperial benevolence take care that the catholic Church, which conceived them in her pious womb and nurtured them in the strength of the faith, be protected by their care, and that in their pious times it not be permitted to certain wicked men to overpower, by threats, the powerless people whom they could not lead into evil by persuasion. And it is known, and has often been made public even by the laws, how much mischief that foul rabble of apostates produces, and this has many times been condemned also by the decrees of the same most pious emperors mentioned above; against the madness of these men, then, let us now be able to obtain that high assistance which is nowise strange or extraordinary, but is according to holy scripture; since the apostle Paul too, as the genuine Acts of the Apostles show, overcame by military help a conspiracy of unruly men. We therefore now beseech that, as soon as possible, protection be extended to the catholic clergy—not only in all the cities, but also in all places of the several neighboring estates. And it must also be requested that the law be preserved which was issued by their father of blessed memory, Theodosius, concerning the exaction of ten pounds of gold from heretics who ordain and who are ordained, and likewise from the owners [of estates] on whose property their assemblies are found; and further, that they command this law to be confirmed in such a way that it be extended also to those whose deceits the guardians of the catholic Church have proven by witnesses, so that at least, fearing this, such men—who, though they see the ruin of their souls, nevertheless do not resolve to cleanse and amend themselves—might cease from creating schism and from heretical wickedness. It must also be asked that, by their piety, that law be renewed which still exists today, and which deprives heretics of the right, whether by inheritance or by testament, to receive or to bequeath anything, and, in a word, that all those who are bound by the delusion of their own prejudice and wish to remain in the Donatist error be deprived of the right, both to leave anything of their own to others and to receive anything from others. But as for those who, reflecting on unity and peace, desire to amend themselves, let it be free for them, without the withholding of that law, to receive an inheritance, even though that inheritance or some other gift was assigned to them while they were still in heretical error—excepting, of course, those who found this out only when they were summoned to judgment, [and only then turned] to be reconciled to the catholic Church; for of such men it must be thought that they desired catholic unity not from fear of the heavenly judgment, but from greed for earthly gain. And in respect of all this, the assistance of the authorities of each several province is needed. But if the delegates find that anything further may be contributed to the good of the Church, we grant them full authority to undertake and carry it out freely.”—“Besides this it was also decreed that letters be sent from this our council to the most glorious emperors and to the high authorities, that they be informed that we have sent these delegates to the high court with the common consent of us all; but since it is inconvenient that all of us subscribe to these letters, whereby the letters themselves would be overburdened with the signatures of us all, we ask you, brother Aurelius, that your charity be pleased to sign them in the name of us all.”—And they signed: Aurelius, bishop of the church of Carthage, [said]: I consent to this decree, and having read it I have signed it. Likewise several others signed also.—It must also be requested that letters be sent to the authorities, that, until the Lord be pleased to restore to us the aforesaid delegates, they extend protection to the catholic Church by means of orders to the governors of the cities and to the administrators of the lesser places. And concerning Ekitius [Equitius] it must further be added, that his insolence be restrained in all those regions over which he asserts his priestly right before the guardians of the church of Hippo. And letters must also be sent to the bishop of the church of Rome, commending the delegates to him, and likewise to others, wherever the emperor may be.—And they signed: Aurelius, bishop of the church of Carthage: I consent to this decree, and having read it I have signed it. And the rest signed likewise.[1][2]

18 Pr. 2; Carthage 403; Krmčaja (other), 93; Kunicki, Pravila, p. 103; not in the Cod[ex].

Canon 94

Extract from the chapters.

That delegations be sent freely to the council from all the provinces. It is ordained that delegates and letters be sent to Misonius, that he may freely send forth a delegation; and since union was achieved only at Carthage, that letters be sent to the authorities, that in the other provinces and cities as well those authorities order that union be pursued: and that the church of Carthage, in the name of all Africa, send to the court, together with the bishops’ letters, a declaration of thanks for the expulsion of the Donatists.—The letters of Pope Innocent were read concerning the matter that bishops may not, whenever it pleases them, cross over to the other side of the sea, for this has been so established by decree of the bishops;—and, for the declaration of thanks that the Donatists had been excluded, let two clerics of the church of Carthage be sent to the court.[3]

(Carthage 47, 57, 66–69, 91–93, 99, 117–119, 124).

— These four canons concern the Donatists, of whom mention was made in the interpretation of Carthage canon 47.

Canon 95

That a general and full council need not be convened, except when there is urgent need.

It is established that henceforth it is not necessary every year to trouble all the brethren, but only when a general need—that is, one concerning the whole of Africa—arises, and letters concerning it are sent from various parts to this see; then a great council will be convened in that province where the need and occasion appear; matters, however, which are not general are to be dealt with in the respective provinces.[4]

(Ap. 37; I Ecum. 5; IV Ecum. 19; Trullo 8; VII Ecum. 6; Antioch 20; Laodicea 40; Carthage 18, 51, 73, 76).

— We have seen that canons 18, 51, and 73 of this council ordain that a general council of the whole African church must be assembled every year at an appointed time (August 21). This canon revokes those provisions and states that a general council is to be convened only when such a need arises as concerns the whole African church, and that otherwise ordinary provincial councils are to be held every year, at which all matters that are not general (αἱ αἰτίαι αἱ μὴ οὖσαι κοιναί) are to be examined. By general matters are understood dogmatic matters (δογματικά, as Balsamon says), while he calls all other matters ἰδικαί (speciales seu privatae), which are to be dealt with in each province (ἐν ἑκάστῃ ἐπαρχίᾳ). The practical reason for which the Carthaginian fathers issued this canon is that the bishops not be troubled, and that the people not be left without their pastors for no great necessity.

Canon 96

That it is not permitted to appeal to a higher court from judges chosen by agreement.

If it happens that a judicial matter is carried to a higher court, and the one who is dissatisfied with the first decision, as well as the one against whom he seeks a new judgment, choose judges for themselves, neither the one nor the other may afterward appeal again to another court.

On the delegations of the various provinces.

The delegations presented by the various provinces are gladly received, namely, those of Numidia, Byzacena, Mauretania Sitifensis, and likewise also of Caesariensis and of Tripolitania.

On the executors in the church.

It has furthermore been established that it be requested that five executors be chosen for all the needs of the church, who shall have to be distributed among the various provinces.[5][6]

— This canon divides into three parts, of which the first and third form two separate canons in the Kniga Pravil (107 and 108), and likewise in the Pidalion (105 and 106).

1. The first part of this canon appears as an addition to canon 95. That canon states that all matters which are not general are to be examined in the respective provinces; but since the case of appeal was not addressed there, this canon accordingly provides that judges may be chosen to review and adjudicate some matter that has been decided at a provincial council, and that from the judgment of judges chosen by agreement no further appeal may be made to any other, higher court. The force of such a judgment is recognized by canon 9 of the Fourth Ecumenical Council, and is likewise expressed by canons 15 and 122 of this council of Carthage.

2. In the second part of the canon, mention is made of the delegations which the respective regions of the African church sent, and which the council receives with satisfaction.

3. The third part of the canon speaks of the executors (ἐκβιβασταί, exbibastae seu executores), who are to take care of the needs of the church, and in particular of the collection of church revenues in cases where those concerned were unwilling to pay voluntarily; and the canon determines that the civil authority must be asked to appoint five such men, who would be distributed among the various provinces of the African church.

Canon 97

That petition be made to the emperors that advocates be appointed for important church business.

It is likewise established that the delegates Vincentius and Fortunatus, sent in the name of all the provinces, ask the most illustrious emperors to grant leave to appoint trained ecdici, who shall be obliged by office to defend the business of the church, and who, being clergy of the respective province, and at the same time such as have undertaken the defense of church affairs, may freely enter the courts of justice whenever necessary, in order to repel every attack and to present what is needed.

That the delegation be free in the exercise of its duty.

It is established that the chosen delegates who are sent to the court must have complete freedom of representation.

Declaration of the Mauretanian clergy concerning Primus.

It is known that the Mauro-Caesariensian bishops have attested by their letters that, through the civil authorities of Tigava, Primus was summoned to appear before the council in accordance with the imperial orders; and yet, notwithstanding, though this Primus was sought, he could nevertheless not be found, as the deacons reported concerning this; and now, since these same Mauretanians have asked that letters be sent by the whole council concerning this matter to the venerable brother, the elder Innocentius, it is established that such letters be directed to him, that he may know that Primus was sought by the council, but that he could not be found.[7]

(IV Ecum. 2, 23; Carthage 75, 98).

— This canon likewise divides into three parts, of which the first and second form two canons in the Kniga Pravil (109 and 110), as also in the Pidalion (107 and 108).

1. The decision of canon 79 of this council is repeated, that the civil authority be asked to appoint ecdici for the defense of the interests of the church, and likewise of the interests of the poor.

2. To the delegates chosen by the council to go to the imperial court (canon 93), the council grants complete freedom of action, so that they may not only seek and recommend what has been entrusted to them by the council, but also anything else which, by their own judgment, they find to be beneficial to the church.

3. In the third part of the canon mention is made of bishop Primus, as delegate of Mauretania Caesariensis, who was unwilling to appear before the council, and it is established that this be made known to the elder (γέρων, senex) Innocentius, who was the first bishop (primas) of Caesarean Mauretania—and not that it be made known to the Roman pope Innocent, as Zonara states in his interpretation of this canon, although Innocent (402–417) was indeed pope in Rome at that time.[8]

Canon 98

Concerning a people [congregation] which has never had its own separate bishop.[9]

It is also decreed that a people which has never had its own separate bishop cannot in any way have one, unless the full council of the relevant province, together with the first bishop [the primate], orders it, and unless he under whose authority that church previously stood also consents to it.[10]

Ap. 34; Sardica 6; Carthage 53, 56.

— See the commentary on canon 53 of Carthage.

Canon 99

On the people and regions that convert from the Donatists.

That, in the name of that same people who convert from the Donatists—even one which, without the corresponding consent of the council, already had its own bishop—it must in every case be granted that it keep him also henceforth; but a people which did have a bishop, and after his death no longer wished to have its own bishop but desired to join the territory of some other bishop, must not be hindered from this. It is further ordained that bishops who, before the imperial law on union was proclaimed, had converted to the Catholic church the people they governed, must retain their authority over that same people; but after the law on union, all churches, and all their respective territory belonging to them by right in general, must be handed over to the authority of the Catholic bishops found in those places which the heretics had held—whether these heretics were afterward converted to the Catholic church or not; and if certain of them, after the issuing of the imperial law, appropriated anything to themselves, it must all be restored.

(Ap. 38; Carthage 47, 57, 66–69, 91–94, 117–119, 124).

— This canon concerns the Donatists, of whom we have spoken in the interpretation of canon 47 of this council.

Canon 100

Regarding the report of bishop Maurentius.

When, following the report and the related petition of bishop Maurentius, the letter was read which bishop Placentius, deputy of the delegate of Numidia, had brought, and which, at the declaration of that same Placentius, was read before the bishops, and when it was in no way possible to find those who, according to the deacons’ declarations, ought to have been present at the doors, and who had been sought two or three times—that is, the elders from Nova Germania—then the holy council resolved that letters be sent to the elder Xantippus, from which he might learn that a bishop must not be subjected to insult for the sake of the people concerned. Bishop Maurentius said: Since the elders from Nova Germania have been sought two and three times, and have not been found, notwithstanding that they were informed by the first bishop that they must present themselves to the holy council, which was held these very days, and they all remained absent—let your holiness for this reason render judgment on this matter, so that I need not suffer innocently on account of their obstinate slander. The holy council ordered that, by hierarchical right, this council must pronounce its judgment against the obstinate; but since ecclesiastical moderation must be taken into account in every matter, letters were also promised for the elder Xantippus, that he might know of the judges chosen by the council, who would, without any delay, examine the matter in the city of Thubursicum and render the corresponding decision on it. Bishop Maurentius said: As judges I ask for the most holy elder Xantippus, the most holy Augustine, Florentinus, Theasius, Samsucius, Secundus, and Possidius, and I ask that this be ordained for my sake. The holy council agreed to the judges requested; and as for the remaining judges needed to complete the lawful number, let the elder Xantippus allow the elders of Nova Germania themselves to choose them.[11]

(Ap. 74; II Ecum. 6; IV Ecum. 9; Carthage 12, 15).

— Certain elders (γέροντες) from Nova Germania (a τῆς νέας Γερμανοῦ) in Numidia had accused their bishop Maurentius. As a result of this accusation Maurentius presented himself before the council, while meanwhile the accusers had gone into hiding. The council recognized that these accusers deserved to be condemned, but nevertheless did not wish to pronounce that condemnation, out of ecclesiastical moderation (μετριότητα ἐκκλησιαστικήν); and so that bishop Maurentius should not remain absent from his church for long, the council, at his request, ordered that the trial be held in the very region from which that bishop came, and over which the elder (ὁ γέρων, senex, otherwise primas) Xantippus held the first see, and permitted Maurentius himself to name the judges. Maurentius named Xantippus and six further bishops, to which the council agreed; and as for the choice of the remaining bishops still needed to complete the canonically established number of judges, the council left this to Xantippus to arrange. The canonical number of bishops to try a bishop was twelve, as canon 12 of this council provides, so five more bishops needed to be added to those Maurentius had named, to make up the full number.—What is important in this canon is the point that a bishop must not be subjected to insult for the sake of the people under him (ὅτι οὐ προαιρέσει τοῦ μνημονευθέντος λαοῦ ὑποστάς ὑποπέπτωκεν ὁ ἐπίσκοπος).

Canon 101

On the fact that the Roman and Alexandrian churches must be reconciled.

It is furthermore established that, regarding the discord between the Roman and the Alexandrian churches, a letter must be written to the most holy Pope Innocent, that both churches must keep that mutual peace which the Lord commanded.[12]

— According to Western commentators, this concerns the discord between the Roman and Alexandrian churches on account of John Chrysostom, whom Theophilus of Alexandria had exiled, and on account of which the Roman bishop Innocent had cut Theophilus off from ecclesiastical communion. And although the African fathers (Aurelius in particular) openly defended Chrysostom, nevertheless, for the sake of the mutual peace which, as this canon itself notes, the Lord commanded (John 14:27), they resolved to write to Innocent, that peace be restored between the two churches.[13][14][15]

Canon 102

On wives who leave their husbands, and husbands who leave their wives, that they must remain so.

It is established that, in accordance with the ordinance of the Gospel and the apostles, neither he whom his wife has left, nor she whom her husband has left, may join with another person; but let them either remain so, or be reconciled with one another; and if they disregard this, they must be compelled to repentance. And concerning this matter it is necessary to ask that an imperial law be issued.[16]

(Ap. 48; Trullo 87, 93, 98; Ancyra 20; Basil the Great 9, 21, 31, 35, 36, 46, 48, 77, 80).

— See the interpretation of Trullo canon 87.

Canon 103

On the prayers that may be recited in church.

It is likewise established that all must use the prayers which have been confirmed by the council, whether these be the prayers with which the service begins, or those read at the time of the offering, or at the laying on of hands, nor may any others, contrary to the faith, be used under any pretext, but only those which have been compiled by the most learned may be read.[17]

(Ap. 60; Ap. 63; Laodicea 59).

— It was already established by the council of Laodicea (canon 59) that only what has been canonically confirmed may be read in church. This is repeated in this canon of Carthage, and it ordains that only those prayers be read in church which have been handed down and proclaimed by councils for ecclesiastical use, and it forbids the reading of any other prayer, since this is contrary to the faith. The canon speaks of prayers in general, and in particular of the prayers with which the liturgy begins (προοίμια, praelationes), then of the prayers of the offering (παραθέσεις, commendationes), and lastly of the prayers which the bishop reads when he ordains someone (τῆς χειρὸς ἐπιθέσεις, manus impositiones). In the Kniga Pravil these last are further called ‘молитвы возложения рук’ [prayers of the laying on of hands].[18][19]

Canon 104

On those who ask the emperor that their case be examined before secular courts.

It is established that everyone be deprived of ecclesiastical rank who asks the emperor that some matter of his be examined before secular courts; but if he asks the emperor for an episcopal court, this must not be denied him.[20]

(Ap. 74; II Ecum. 6; IV Ecum. 9; Antioch 12; Carthage 15, 96)

— See the interpretation of canon 12 of the council of Antioch. This canon adds that the emperor may, when need arises, order that an episcopal council be convened to try some matter concerning persons in holy orders—except that such persons in holy orders will gain no particular benefit from this, since even without an imperial decree they could, by the canons, obtain judgment and justice in the church.

Canon 105

On those who are out of communion in Africa, but wish to slip away across the sea.

Whoever is out of communion in Africa, and secretly steals away to overseas lands so as to be received into communion there, shall be subjected to expulsion from the clergy.[21]

(Ap. 19, 13; I Ecum. 5; IV Ecum. 11, 13; Trullo 17).

— See the interpretations of Apostolic canons 19 and 13, and of canon 23 of this council.

Canon 106

That those who go to the court must not fail to report their need to the bishop of Carthage and the bishop of Rome.

It is established that when someone wishes to go to the court, this must be stated in the letter of dismission which is directed to the church of Rome, and from there he must in turn obtain a second letter of dismission for the court. For this reason, if someone has obtained a letter of dismission only as far as Rome, but has concealed the need on account of which he must go on to the court, and nevertheless resolves to go to the court on his own, let such a one be deprived of communion. But should some sudden need arise for him to go to the court while he is still there in Rome, let him report that need of his to the bishop of Rome, and let him present something in writing from that bishop of Rome. And in the letters of dismission which the presiding bishops, or other bishops, issue to their own clergy, let the day of Pascha be indicated; and if the day of Pascha for that year happens not yet to be known, let the day of Pascha of the previous year be set down, in the manner customarily used in secular documents—that is, after such-and-such a consulship.

It is likewise established that the delegates sent from this venerable council seek from the most illustrious emperors whatever they find useful against the Donatists, against the pagans, and against their errors. It is further established, at the request of all the bishops, that on all the letters which are to be issued from this council, your holiness alone sign for all.—And they signed. Aurelius, bishop of the church of Carthage, I agree with this decree, and having read it, I have signed it. Likewise the other bishops signed also.[22]

(Ap. 12; Antioch 11; Sardica 7, 9; Carthage 97).

— In the Kniga Pravil this canon forms two canons (119 and 120), and rightly so, since it deals with two matters.

1. Without special necessity, the canons forbid bishops to go to the imperial court (Sardica 7, 9); should such necessity arise, they may then do so with the permission and the letter of the competent first bishop, or metropolitan (Antioch 11). This canon of Carthage confirms those canons with the corresponding clarification. It concerns bishops and clergy who go to the imperial court, which was in Rome. The canon ordains that whoever is to go to Rome be given a letter of dismission addressed to the bishop of Rome, and that the bishop of Rome shall in turn give him his own letter for the court. Should some cleric go to the court without reporting to the bishop of Rome, the canon ordains that he be excommunicated (ἀλλοτρίου τῆς κοινωνίας).

2. In the second half of the canon, what was said in the second point of canon 97 is repeated, concerning the delegates who go to the court with a petition against the Donatists (canon 93) and against the pagans.

Canon 107

Council on episcopal judgment.

Under the most illustrious emperors Honorius, in his seventh year, and Theodosius, in his third, the said Augusti being consuls, on the seventeenth day before the July kalends, at Carthage, in the church of the second district of the city. At this council it was established that a bishop may not by himself decide a judicial matter that concerns himself.—The proceedings of this council were not recorded, because only local, not general, matters were examined.[23]

(Ap. 74; II Ecum. 6; IV Ecum. 9; Carthage 12, 15, 20, 96).

— The provision of this canon, that a bishop may not by himself decide a judicial matter that concerns himself, means, according to Zonara’s interpretation of this canon: when two bishops have some suit between them, or a cleric brings suit against a bishop, then a single bishop may not take it upon himself to render judgment on the matter, but this falls within the competence of the provincial council.[24]

Canon 108

Council against the Donatists.

After the consulship of the most illustrious emperors Honorius, in his eighth year, and Theodosius, in his fourth, on the eighteenth day before the August kalends, at Carthage, in the church of the second district of the city. At this council the delegation against the Donatists was received from the bishops: Florentius, Possidius, Praesidius, and Benenatus. At this time a law had been issued that everyone might freely embrace the profession of Christianity according to his own will.[25]

(Ap. 80; Neocaesarea 12; Carthage 99).

— This canon, by its text, contains no canonical ordinance at all. Let us explain it. In the year 409, Attila threatened to conquer the whole of Africa (the Proconsular province). The emperor Honorius, fearing that the Donatists, out of their hatred for the Orthodox, might stir up rebellion and thereby invite Attila to conquer Africa, issued a law by which the Donatists too were free to exist in the state, as were the Orthodox. The following year (410), when the danger from the enemy had passed, the African fathers assembled a council against the Donatists, and at this council it was recorded that Honorius had issued a law ‘that everyone might freely, of his own will, take upon himself the profession of Christianity’—which meant that whoever did not wish to be a Christian (Orthodox) was free to be a Donatist. Such is the text of the canon. Zonara, however, draws from this canon, quite soundly, a general principle of Christian teaching. Virtue, says Zonara, must be chosen by man himself, and not forced upon him; it ought not to be exercised by compulsion, but voluntarily. Accordingly, whoever wishes to embrace Christianity must do so freely and of his own good will, and not by force and necessity, for what is done by necessity and by force is neither firm nor lasting; and for this reason the council of Neocaesarea likewise says, in its canon 12, that one who was baptized while in sickness ought not to be received into the priesthood, because such a one’s faith comes not from conviction, but from necessity.[26][27]

Canon 109

Council against the heresy of Pelagius and Celestius.

Under the most glorious emperors, in the twelfth year of Honorius and the eighth of Theodosius, consuls, on the Kalends of May, at Carthage, in the treasury of the church, Bishop Aurelius presiding over the whole council, in the presence of the deacons who stood by, it was acknowledged by all the bishops of the church of Carthage who had come to this holy council, and whose names and signatures are appended.

That Adam was not created mortal by God.

Whoever says that the first man, Adam, was created mortal, so that, whether he sinned or did not sin, he would have had to die in the body—that is, to depart from the body—not as a punishment for sin but by natural necessity, let him be anathema.

From Carthage 410; Krmčaja canon 109; Pidalion canon 119; Kunicki, Pravila, canon 122; and Ath. Synt. II, 559.

Canon 110

That children are baptized for the remission of sin.

It is likewise established that whoever denies that newly-born infants have need of baptism, or says that they are baptized for the remission of sin, but that they have nothing at all from the ancestral sin of Adam that needs to be cleansed by the bath of regeneration (from which it would follow that the rite of baptism for the remission of sin ought to be regarded not as true but as false), let him be anathema; for otherwise what the apostle says cannot be understood—that through one man sin entered the world, and through sin death, and thus it passed to all men, because all sinned (Rom. 5:12)—except in the way that the Catholic church, spread everywhere and simple, has always understood it. And by this rule of faith, children too, who could not yet have committed any sins of their own, are truly baptized for the remission of sin, so that through rebirth what they received from the old birth may be cleansed in them.

(III Ecum. 1, 4; Carthage 109, 111–116).

Canon 111

That the grace of God not only grants forgiveness of sin, but also affords help, that one may sin no more.

It is likewise established: whoever says that the grace of God, by which justification is obtained through Jesus Christ our Lord, avails only for the forgiveness of sins already committed, and does not also afford help that other sins not be committed, let him be anathema.[28]

Canon 112

That the grace of God not only imparts knowledge of what must be done, but also pours into us love, that we may be able to fulfill what we know.

Likewise, whoever says that the grace of God, which comes through Jesus Christ our Lord, helps us only in this, that we not sin, in that through it knowledge of sin is revealed and made known to us, so that we may know what we must strive for and what we must avoid, but that it does not help us to be both willing and able to do what we have come to know we must do, let him be anathema; for if the apostle says that knowledge puffs up, but love builds up (1 Cor. 8:1), it would be quite impious to believe that we have the grace of Christ for that very puffing-up of knowledge, but do not have it for the building-up of love; whereas both are equally a gift of God—both that we know what we ought to do, and that we love the good which we ought to do—so that, with love which builds up, knowledge might not puff up; for as it is written of God: Who teaches man to know (Ps. 93:10), it is likewise written: Love is of God.

(III Ecum. 1, 4; Carthage 109–111, 113–116).

Canon 113

That without the grace of God we can do nothing good.

Likewise it is established: whoever says that the grace of justification is given to us for this reason, that what we are able to do by free will we might do more easily by means of grace, as though, even without receiving grace, we could, though with more difficulty, nevertheless still fulfill the divine commandments without it, let him be anathema. For when the Lord spoke of the fruits of the commandments, he did not say: Without me you will do it with difficulty; but he said: Without me you can do nothing (John 15:5).

(III Ecum. 1, 4; Carthage 109–112, 114–116).

Canon 114

That it is not merely a word of humility, but truly the voice of truth in the saints, when they say: ‘If we say we have no sin, we deceive ourselves.’

Likewise it is established, concerning what the holy apostle John says: If we say we have no sin, we deceive ourselves, and the truth is not in us (1 John 1:8)—whoever wishes to understand this otherwise, and says that ‘we have no sin’ need not be said simply out of humility, but because it is not the truth, let him be anathema; for the same apostle immediately continues, and adds the following: But if we confess our sins, he is faithful and just to forgive us our sins, and to cleanse us from all unrighteousness (1 John 1:9); and here it is clearly shown that this is said not merely out of humility, but truly in fact. For the apostle could have said: ‘If we say we have no sin, we exalt ourselves, and there is no humility in us’; but since he said: ‘we deceive ourselves, and the truth is not in us,’ he thereby already made it clear that whoever says of himself that he has no sin does not speak the truth, but lies.

(III Ecum. 1, 4; Carthage 109–113, 115, 116).

Canon 115

That in the Lord’s Prayer the saints say of themselves: ‘forgive us our debts.’

Likewise it is established: whoever says that, in the Lord’s Prayer, when the saints say: Forgive us our debts (Matt. 6:12), they were not saying this concerning themselves, since such forgiveness was already unnecessary for them, but concerning other sinners who were among their people, for which reason not one of the saints says individually: ‘forgive me my debts,’ but: ‘forgive us our debts,’ so that it might be understood that the righteous man asks this more on behalf of others than of himself—let him be anathema; for holy and righteous was the apostle James, when he said: In many things we all offend (James 3:2). For what other reason was that word ‘all’ added, if not so that this thought might agree with the psalm, where we read: Enter not into judgment with your servant, for in your sight no man living shall be justified (Ps. 143:2), and with the prayer of the most wise Solomon: There is no man who does not sin (3 Kings 8:46), and with the book of holy Job: He seals up the hand of every man, that every man may know his own weakness (Job 37:7). For this reason the holy and righteous prophet Daniel likewise spoke in the plural: we have sinned, we have done wickedly (Dan. 9:5), and the rest, which he there humbly and truthfully confesses; and lest it be supposed, as some hold, that he speaks not of his own sins but rather of the sins of his people, he goes on to say: while I was praying and confessing the sins of my people to the Lord my God (Dan. 9:20); he did not wish to say ‘our sins,’ but said: ‘the sins of my people, and my own,’ as though the prophet had foreseen that there would appear such as would wrongly understand this.

(III Ecum. 1, 4; Carthage 109–114, 116).

Canon 116

That the saints say truly: ‘Forgive us our debts.’

Likewise it is established: whoever holds that those words of the Lord’s Prayer, by which we say: Forgive us our debts (Matt. 6:12), are spoken by the saints thus only out of humility, and not in truth, let him be anathema. For who could bear one who prays, yet lies—not before men, but before God—who with his lips says that he desires forgiveness, while in his heart declares that he has no sin which he needs to have forgiven him.

(III Ecum. 1, 4; Carthage 109–115).

— These eight canons now set forth (109–116) contain the condemnation of individual points of the Pelagian teaching. Of this teaching, and of its principal teachers, we have spoken in the interpretation of canon 1 of the Third Ecumenical Council (I, 286–290). On this condemnation of Pelagianism at the council of Carthage (year 418) there exists the epistola Aurelii ep. ad omnes episcopos per Buzacenam et Arbutianam provinciam constitutos de damnatione Pelagii atque Coelesti, which is found in the canonical collection which Pope Adrian sent to Charlemagne in 774.

Canon 117

On the people who convert from the Donatists.

It is likewise established: since it was decided a few years ago, by a full council of this church, that those churches which are found in various regions, and which became Catholic before the issuing of the law concerning the Donatists, should remain under the authority of those sees whose bishops had persuaded them to turn to Catholic unity, while those which converted after those laws should remain under the authority of those sees to which they had belonged while they stood on the side of Donatus—yet since afterward disputes arose, and continue to arise even today, among bishops concerning territories, in respect of which it seems that the earlier provision was not entirely complete—it is now established at this holy council that, wherever there was a Catholic church and a church of the Donatist party, and they belonged to different sees, then, whatever time union followed, whether before the issuing of the law or after, they must remain under the authority of that see under whose authority the respective Catholic church had stood in former times.[29][30]

(Carthage 47, 57, 66–69, 91–94, 118, 119, 124).

Canon 118

On how the territories are to be divided between bishops, both Catholic and those who converted from Donatus.

Namely thus: if there are bishops who converted from the Donatists to Catholic unity, the territories in which both parties (peoples—namely, the party of Donatus and the Orthodox) are found are to be divided equally between them; that is, some places shall come under the authority of the one, and others under the authority of the other, in such a way that the senior in the episcopate divides, and the junior chooses; but if there is only a single place, let it fall to whichever see it is found to be nearer; and if it is at an equal distance from both sees, let it fall to whichever the people choose. Should it happen that those who have always been Catholics likewise wish to have their own bishop, as also those who converted from Donatus, let the voice of the majority prevail over the minority; and should the parties be equal in number, let the place in question remain with the senior bishop. But should there be many such places in which both parties are found, and they cannot be divided into equal halves because the number of such places is uneven, then (setting aside one place) the even numbers of places must first be divided, and as for the one that remains, let it be dealt with in the manner described above concerning a single place.[31]

(Carthage 47, 57, 66–69, 91–94, 117, 119, 124).

Canon 119

On the fact that no one can claim from a bishop a territory which he has freed from heresy and administered for three years.

It is likewise established that, if someone, after the issuing of those laws, converted a place to Catholic unity, and administered that place for three years, and no one asserted his own right to it, then no one may henceforth claim that place—still less if, during those three years, there was a bishop who could have asserted his right, and yet did not assert it; but if no such bishop existed, let it not stand in the way of the claim that this place was entered into the register; but when a vacant place obtains its bishop, it shall be free for him to claim that place within a period of three years, counting from that very day. In the same way, if a bishop from the party of Donatus is converted to the Catholic church, in reckoning the time, let it not stand in the way that it was entered into the register, but let the three years be reckoned from the day on which he converted, and let him then freely claim all the places which he holds to belong to his see.[32]

(Carthage 47, 57, 66–69, 91–94, 117, 118, 124).

— Once again three canons (117–119) concerning the Donatists, of which see the interpretation of canon 47 of this council.

Canon 120

On those who appropriate to themselves a people without the consent of those to whom that people is subject, while claiming that it belongs to them.

It is likewise established that those bishops who, holding that a certain people belongs to their see, do not seek it out in such a way that the matter be settled by the judgment of other bishops, but themselves extend their own authority over a people subject to another bishop—whether that people consents to it or not—such men shall be punished by the loss of their own case. And if some have acted thus, and the matter was not resolved by agreement between the bishops, but they continue to dispute over it, let him be deprived of the place he claims concerning whom it is proven that, having disregarded the church’s judges, he appropriated the place in question of his own will. Nor may anyone excuse himself on the ground that he received from the presiding bishop a document for the administration of some place; rather, whether he has such a document or not, he must come to an agreement with the bishop who administers that place, and must receive a document from him, so that it may be seen that he lawfully possesses the church over which he has asserted his right. But if the bishop who previously governed that place puts forward new grounds in his own favor, this too must be resolved by the judgment of bishops, whom either the first bishop shall appoint, or whom they shall themselves choose by agreement from among the neighboring bishops.[33]

— This canon seeks to block the path to disputes between bishops over the boundaries of their respective episcopal territories, and over the people who belonged to one or the other territory—disputes which, on account of the Donatist controversies, frequently arose. The canon ordains that no bishop may of his own authority appropriate to himself some people (πλήθη, plebes; in Aristenus: παροικία; in Balsamon: ἐνορία; in the Kniga Pravil: obshchestvo) who is de facto under the authority of another bishop, but that if he holds he has a right to that people, he must submit the question to the judgment of the bishops and await their decision from them; should he not do this, but act of his own authority in the matter, let him be punished with the loss of his own case (τοῦ ἰδίου πράγματος τὴν ζημίαν ὑπομείνωσι, sua causa multentur)—that is, let him lose every further right to be able to claim that people (παροικία, plebs) for himself. The chief aim of this canon, then, is that no one should be able, of his own authority or by stirring up the people, bypassing the lawful course, to appropriate some place which is under the authority of another; for civil law too—says Balsamon, in his interpretation of this canon—forbids anyone from appropriating another’s property to himself by his own authority. The canon adds that it is not enough to enter into possession of some place which is de facto under the authority of another merely by showing the metropolitan’s document, which grants him a right to that place, but that the document of the bishop who is in possession of the disputed place is also required, from which document it would be seen that he had lawfully (the canon says: peaceably, εἰρηνικῶς) taken possession of the church over which he asserted his right. But if the bishop who is in possession de facto puts forward new grounds in his own favor, the canon ordains that this too must be resolved by the judgment of the competent bishops.[34]

Canon 121

On those who neglect the people belonging to them.

It is likewise established that those who neglect to win over to catholic unity the places belonging to their see are to be admonished by the diligent neighboring bishops not to be remiss in doing so. Wherefore, if such a one does nothing for a period of six months, reckoned from the day the matter was taken up, those places shall thereafter be ceded to one who shall be capable of winning them over. However, if the one to whom those places belong finds it good, for other considerations, to deliberately let this go undone—since it may be that the heretics themselves are asking for this, so that he may win them over without an uproar—and meanwhile his wise conduct is hindered by another and, by hastening the matter, only further embitters the heretics—once the matter has been examined by the judgment of the bishops, those places must remain to his see. When the bishops who are to judge belong to different dioceses, the judges shall be designated by that first bishop in whose territory the disputed place is located. But if the judges are to be chosen by common agreement among the neighbors, let either one or three be chosen; and if three are chosen, the decision either of all of them, or of two, shall be followed.[35]

— This canon too has before it the situation created in the African Church by the Donatists, and it aims to rouse the diligence of bishops to strive to bring the Donatists to catholic unity (δὸς τὴν καθολικὴν ἑνότητα), and if the Orthodox bishops concerned do not do this, they are—says the canon—to be admonished by the diligent neighboring bishops; that is to say, such bishops must be admonished on this by bishops zealous for catholic unity, when these bishops gather at the annual councils. If, after that admonition, for six months the ones concerned do not amend themselves and do not begin to work for unity, then those places which belonged to their see, and which are still infected with Donatist teaching, must be ceded to another bishop who shall be capable of doing what the negligent bishop had neglected. The canon adds an exception to this ordinance, if it is proved that the bishop concerned acted thus deliberately and was not hastening in the conversion of the Donatists only so that he might afterward more easily and without an uproar convert them. And who is to judge of this is stated clearly enough in the canon itself.

Canon 122

That the decision of chosen judges may not be disregarded. And from the judges chosen by common agreement, it is not permitted to appeal to a higher court. And whoever is found, out of obstinacy, unwilling to submit to the judges—once the bishop of the first see learns of this, he shall issue letters that no bishop is to hold communion with him until he submits.

— This canon does not exist in the Pidalion as a separate canon, but forms the conclusion of canon 121 (in the Pidalion, canon 131); and this is indeed correct, for this (122nd) canon speaks of these very judges who were chosen to decide the matter dealt with by canon 121, and it confirms the ordinance already issued (canons 15, 96) that from the judgment of chosen judges one may no longer, under threat of penalty, appeal to a higher court. And that this canon is an integral part of canon 121 is shown also by the particle “a” (δέ, autem, “but” or “and”), with which this (122nd) canon begins.[36]

Canon 123

That a bishop who does not attend to his own territory is to be deprived of communion. If a bishop, whether with regard to the mother churches or with regard to the sees, is negligent concerning the heretics, let the diligent neighboring bishops admonish him and set before him his negligence, so that he cannot be excused; and if even after this, for six months from the day he was admonished, remaining in the same eparchy, he does not take care of those who must be brought to catholic unity—communion is no longer to be held with such a one until he carries this out. But if the one designated to carry this out did not manage to come into those places, this is not to be reckoned to the bishop as a fault.[37]

Canon 124

On bishops who falsely report on communion with the Donatists.

But if it is proved that some bishop falsely reported on their reconciliation, alleging that they had entered into communion, while meanwhile it is proved that he himself knows that they have not entered into communion, let such a one be deprived even of his episcopacy.[38]

Ap. 58; Trullo 19; Sardica 11; Carthage 47, 57, 71.

— These two canons (123 and 124) stand in connection with the two preceding (121 and 122) canons and speak in more detail, on the occasion of the reconciliation of the Donatists, of the same matter as canon 121 of this council.

Canon 125

On presbyters and clerics, that they may not appeal to any other higher courts than only to the African councils.

It is likewise established that presbyters, deacons, and other higher clerics who, in whatever business of their own, are not satisfied with the decision of their bishops, are to be heard by the neighboring bishops, and those bishops whom they choose, with the consent of their own bishops, shall settle their disputes. If they wish to appeal from these as well to a still higher court, let them appeal only to the African councils, or to those bishops who preside in their eparchies; and whoever should wish to transfer his business to a court across the sea, let no one in Africa receive him into communion.[39]

II Ecum. 6; IV Ecum. 9; Antioch 4; Carthage 10, 11, 12.

— See the commentary on canon 28 of Carthage.

Canon 126

On young maidens, that they too may be veiled with the nun’s veil.

It is likewise established that if a bishop veils, or has already veiled, a maiden who has not yet completed twenty-five years, being moved thereto by the necessity of preserving her virginal chastity—which was threatened with danger, whether because some powerful suitor had been noticed, or [it was feared] that someone wished to abduct her, or because she herself, stricken by some mortal danger, together with her parents or guardians, besought the bishop that she should not die without the monastic habit—such a bishop cannot be subjected to any censure by the council’s ordinance concerning the aforesaid number of years.[40][41]

(IV Ecum. 16; Trullo 4, 40; Carthage 6, 16, 44; Basil the Great 18).

— The conciliar ordinance mentioned by this canon, that a maiden may not be received into the monastic order before twenty-five years of age, is none other than the ordinance of the Council of Hippo of 393, which is mentioned in the heading of canon 16 of this Carthaginian council. This canon allows an exception to the aforesaid ordinance when the chastity of a maiden of age is threatened by some danger, or when she is at the point of death and she herself, or her parents, or her guardians, beg that she be granted the favor and not die without the monastic habit (χωρὶς τοῦ σχήματος). In such a case, the canon permits the bishop, to whom belongs the right of receiving maidens into the order, and without whose permission no one at all may become a nun,[42] to receive the maiden and to veil her with the nun’s veil even before she reaches twenty-five years, and for this such a bishop is not subject to any censure.—For the rest, one should compare with this the 40th canon of the Council in Trullo and the 18th canon of Basil the Great, and follow the ordinance issued later, that is, the ordinance of the aforementioned Trullan canon. Apart from the six canons (1, 29–38) actually issued by this (419) council, this (126th) canon is the last among the canons of the earlier African councils that were reviewed at this (419) council and received for the whole African Church. All these canons were read and adopted at the first session of this council (25 May 419). And since it was difficult for all the fathers (217 in number) who had until then been at the council to remain longer in Carthage, while some further matters still had to be settled, it was decided that the remaining bishops should go to their own dioceses, and that fifteen of them should remain to complete the further business. This decision also constitutes—

Canon 127

That the bishops may not be detained too long at the council, three judges are to be chosen from each province.

It was likewise established by the whole council that three judges should be chosen from each province, so that all the bishops who had assembled for the council might not be detained for long. And there were chosen: from the church of Carthage—Vincentius, Fortunatianus, and Clarus; from the province of Numidia—Alypius, Augustine, and Restitutus; from the province of Byzacena—together with the most holy elder Donatian, the first bishop, Cresconius, Jucundus, and Aemilianus; from Mauretania Sitifensis—Severian, Asiaticus, and Donatus; from the province of Tripolitania, Sallustius alone, who, in accordance with established custom (that only one should come from there), was sent to represent it; and all these, together with the most holy elder Aurelius, are to judge every matter jointly, the whole council turning to him with the request that he himself sign all the acts of the council already prepared, and all the letters.—And we have signed. I, Aurelius, bishop of the church of Carthage, assent to this decree, and having read it, I have signed. Likewise the other bishops also signed.[43]

— According to this decision, three representatives were chosen from each province, except the Tripolitan, from which only one representative remained (see canon 14), and these representatives, under the presidency of Aurelius, were to complete the work of the council.

After this (127th) canon, the Book of Rules contains yet one more canon, in which it is said that many bishops declared it difficult for them to remain longer in Carthage, and that accordingly corresponding representatives were chosen in their place for the council—thus repeating, in the main, what had already been said in the preceding canon. This canon, in the Book of Rules, is composed from the concluding words of the preface to the following session of this council, which was held on 30 May 419.

Canon 128

That those excommunicated from the church community may not be received to bring accusations.

It is established by all: since by the earlier ordinances of the council it was established, with regard to persons, who may be received to bring accusations against clerics, but it was not clearly specified who may not be received—for this reason we determine that no one is to be lawfully received to bring an accusation who, having already been excommunicated, remains still under that excommunication, whether the one wishing to accuse be a cleric or a layman.[44]

Ap. 74; II Ecum. 6; IV Ecum. 9, 21; Carthage 8, 19.

Canon 129

That neither slaves, nor freedmen, nor any persons lacking standing, may bring accusations.

It is likewise established that accusations are not to be received either from slaves, or from freedmen, or from any of those whom the civil laws do not admit for criminal accusations, nor besides these from those upon whom lies the stain of disgrace, that is, from actors and from all persons who are notorious for disgraceful conduct, and likewise not from heretics or pagans or Jews. However, none of these, to whom such accusation is denied, is to be denied the freedom to bring suits in their own private affairs.

Ap. 14; II Ecum. 6; IV Ecum. 9, 21; Carthage 8.

— Of the ordinance of these canons (128 and 129) we have already spoken in the commentary on canon 6 of the II Ecumenical Council.[45]

Canon 130

That one who is not able to prove one transgression may not be permitted to bring forward another.

It is likewise established that when several transgressions are alleged by some accusers against a cleric, and among these transgressions not even that one can be proved concerning which the investigation was first begun, such accusers are not to be permitted to bring forward the other transgressions.

Ap. 74; II Ecum. 6; IV Ecum. 9, 21; Carthage 8.

— This canon stands in connection with canons 128 and 129 of this council. When someone brings forward several accusations at one and the same time against a clergyman, and the first accusation falls because it could not be proved, this canon then ordains that the accuser is not to be permitted to bring forward the other accusations. And this is because, by the old law, the accuser customarily gave a written pledge (ἐγγραφάς) that he would incur that very penalty which the accused would have incurred, had the accusation not been proved; so that, in the event the accusation is not proved, the accuser was reckoned as deprived of standing (ἀτιμωθείς, infamis), and hence incapable of bringing further accusations against anyone. But if the accuser had not given this written pledge, then, should the accusation not be proved, he was reckoned a slanderer (συκοφάντης, calumniator), and likewise ἀτιμωθείς, that is, without the right to accuse anyone.

Canon 131

Who may be permitted to testify.

For testimony one ought not to admit as a witness at all anyone of those in regard to whom it is established that they are not admitted even as accusers, and likewise not those whom the accuser puts forward from among his own household; and the testimony of one who has not reached his fourteenth year of life may not be admitted.[46]

Ap. 75; I Ecum. 2; Carthage 8, 19, 30, 59, 128.

— Of witnesses against clergymen we have spoken in general in the commentary on Apostolic canon 75. In this canon it is forbidden to admit as witnesses in suits (namely criminal ones, ἐγκληματικῶν ὑποθέσεων, i.e. causis criminalibus) against clergymen all those who cannot be admitted even as accusers. The canon adds further that those whom the accuser puts forward from among his own household (τοὺς οἰκειακούς) may not be admitted as witnesses, nor those who are minors (ἀνήβους), that is, as the canon says, who have not reached their 14th year of life.[47][48]

Canon 132

On a bishop who excommunicates one who had privately confessed some transgression of his own to him.

It is likewise established that when a bishop says that someone confessed some transgression to him privately, and that person will not admit it, such a bishop is not to consider it an injury done to him that he alone is not believed—nor even when he alleges that, on account of the disturbance of his conscience, he will not hold communion with the one who denies his transgression.[49]

Ap. 75; Carthage 131.

— Let not a single witness rise up against a man for any evil or for any sin whatsoever among all the sins that are committed, but let the matter rest on the word of two or three witnesses—so commands the Old Testament Scripture (Deut. 19:15). This same thing Christ commands in the New Testament (Matt. 18:16; John 8:17). This basic precept of Holy Scripture extends to all and to everyone without distinction, not excluding even bishops, and this precept found canonical expression in this canon of Carthage. It deprives of weight and significance the testimony of a single bishop, when he says that someone confessed to him some transgression of his own, and that person will not admit it; and let not the bishop take it as an injury—says the canon—that he alone is not believed, even though he insists that his conscience is troubled at holding communion with the transgressor who confessed his transgression to him alone. For such is the evangelical teaching, that the matter rests only on the word of two or three witnesses. Balsamon notes the ordinance of this canon for the case when the bishop concerned, or some confessor, discloses a sin which someone confessed to him privately in confession, that is, secretly told him, and he adduces the decision of the Patriarch of Constantinople Luke (1156-1169), by which he deprived of the priestly ministry the abbot of the Hyrtacene monastery for having disclosed a sin confessed to him by his spiritual son. This canon, and the decision of the said patriarch, are cited in canon 120 of the Nomocanon appended to the Great Trebnik, and there it is further said: “the spiritual father who discloses the sin of the one who confessed to him is to have a penance of three years, being barred only from communing, and to make one hundred prostrations a day; but the civil law says that such a one’s tongue is to be cut out.” The keeping of the secret which a priest learns in confession (sigillum confessionis) constitutes today as well, for priests, an unalterable law (Book of Priestly Duties, sec. 109).

Canon 130a

That one who is not able to prove one transgression may not be permitted to bring forward another.

It is likewise established that when several transgressions are alleged by some accusers against a cleric, and among these transgressions not even that one can be proved concerning which the investigation was first begun, such accusers are not to be permitted to bring forward the other transgressions.

Ap. 74; II Ecum. 6; IV Ecum. 9, 21; Carthage 8.

— This canon stands in connection with canons 128 and 129 of this council. When someone brings forward several accusations at one and the same time against a clergyman, and the first accusation falls because it could not be proved, this canon then ordains that the accuser is not to be permitted to bring forward the other accusations. And this is because, by the old law, the accuser customarily gave a written pledge (ἐγγραφάς) that he would incur that very penalty which the accused would have incurred, had the accusation not been proved; so that, in the event the accusation is not proved, the accuser was reckoned as deprived of standing (ἀτιμωθείς, infamis), and hence incapable of bringing further accusations against anyone. But if the accuser had not given this written pledge, then, should the accusation not be proved, he was reckoned a slanderer (συκοφάντης, calumniator), and likewise ἀτιμωθείς, that is, without the right to accuse anyone.

Canon 131a

Who may be permitted to testify.

For testimony one ought not to admit as a witness at all anyone of those in regard to whom it is established that they are not admitted even as accusers, and likewise not those whom the accuser puts forward from among his own household; and the testimony of one who has not reached his fourteenth year of life may not be admitted.

Ap. 75; I Ecum. 2; Carthage 8, 19, 30, 59, 128.

— Of witnesses against clergymen we have spoken in general in the commentary on Apostolic canon 75. In this canon it is forbidden to admit as witnesses in suits (namely criminal ones, ἐγκληματικῶν ὑποθέσεων, i.e. causis criminalibus) against clergymen all those who cannot be admitted even as accusers. The canon adds further that those whom the accuser puts forward from among his own household (τοὺς οἰκειακούς) may not be admitted as witnesses, nor those who are minors (ἀνήβους), that is, as the canon says, who have not reached their 14th year of life.

Canon 132a

On a bishop who excommunicates one who had privately confessed some transgression of his own to him.

It is likewise established that when a bishop says that someone confessed some transgression to him privately, and that person will not admit it, such a bishop is not to consider it an injury done to him that he alone is not believed—nor even when he alleges that, on account of the disturbance of his conscience, he will not hold communion with the one who denies his transgression.

Ap. 75; Carthage 131.

— Let not a single witness rise up against a man for any evil whatsoever, nor for any sin among all the sins that are committed, but let the matter rest on the word of two or three witnesses—so commands the Old Testament Scripture (Deut. 19:15). This same thing Christ commands in the New Testament (Matt. 18:16; John 8:17). This basic precept of Holy Scripture extends to all and to everyone without distinction, not excluding even bishops, and this precept found canonical expression in this canon of Carthage. It deprives of weight and significance the testimony of a single bishop, when he says that someone confessed to him some transgression of his own, and that person will not admit it; and let not the bishop take it as an injury—says the canon—that he alone is not believed, even though he insists that his conscience is troubled at holding communion with the transgressor who confessed his transgression to him alone. For such is the evangelical teaching, that the matter rests only on the word of two or three witnesses. Balsamon notes the ordinance of this canon for the case when the bishop concerned, or some confessor, discloses a sin which someone confessed to him privately, that is, secretly told him, and he adduces the decision of the Patriarch of Constantinople Luke (1156-1169), by which he deprived of the priestly ministry the abbot of the Hyrtacene monastery for having disclosed a sin confessed to him by his spiritual son. This canon, and the decision of the said patriarch, are cited in canon 120 of the Nomocanon appended to the Great Trebnik, and there it is further said: “the spiritual father who discloses the sin of the one who confessed to him is to have a penance of three years, being barred only from communing, and to make one hundred prostrations a day; but the civil law says that such a one’s tongue is to be cut out.” The keeping of the secret which a priest learns in confession (sigillum confessionis) constitutes today as well, for priests, an unalterable law (Book of Priestly Duties, sec. 109).

Canon 133

That a bishop ought not thoughtlessly deprive anyone of communion.

Until the excommunicated person’s own bishop receives him back into communion, the other bishops must not hold communion with that bishop [who excommunicated him]; for by this the bishop will take better care a second time not to allege against someone something which he is not able, before others, to confirm with proofs.[50]

Aurelius the bishop said: In accordance with what has been established by the decision of the whole council and by my own humility, the whole aforementioned and completed business must now be concluded, and the jointly confirmed ordinance of this day entered into the church records. But as regards this matter, on which nothing has yet been settled, we shall tomorrow, through our brothers Bishop Faustinus and the presbyters Philip and Asellus, direct a fitting reply to our most reverend brother and fellow bishop Boniface.

— This canon stands in logical connection with canon 132 and forms a supplement to this latter. From the closing words, and still better from the title, of canon 132, it is seen that the bishop in question had actually deprived of communion a man who had confessed to him alone some transgression. Such an act is in itself unlawful, and it is of this unlawfulness that this (133rd) canon speaks. It ordains, namely, that if a bishop has unlawfully excommunicated someone (in the concrete case, a man who had confessed to him alone some sin of his own), the other bishops are not to hold communion with such a bishop (ὁ συγκοινωνῶν σωσιν) for as long as he refuses to be in communion with the one he has unlawfully excommunicated. The canon also states why this is so ordained, namely, so that the bishop will take better care a second time before accusing or excommunicating someone whom he is not in a position to convict by evidence of what he has alleged against him. And if it is proved that a bishop has excommunicated someone out of his own passion, then that bishop, by canon 4 of the VII Ecumenical Council, is subject to an even heavier penalty. —[51]

With this the business of the Council of Carthage of the year 419 was concluded. After this, on the question for whose sake this great council of the African Church had assembled—that is, on the question of appeal to Rome against the decisions of the African councils—there was directed to Faustinus, bishop of Potentia, and to the presbyters Philip and Asellus (these three having been the legates of the Roman bishop at this council) the following

LETTER

To Boniface, bishop of the church of Rome, from the whole African council, through the representatives of the church of Rome: Bishop Faustinus and the presbyters Philip and Asellus.

To the most blessed lord and most reverend brother Boniface—Aurelius, Valentine bishop of the first see of the eparchy of Numidia, and the rest, two hundred and seventeen in number, present at the general African council.

Since it has pleased the Lord that, with regard to that which our most holy brothers, our fellow bishop Faustinus and our fellow presbyters Philip and Asellus, accomplished together with us, our humility should not make its reply to the bishop Zosimus of blessed memory, from whom they brought us the letters and messages, but rather to your reverence, which by God’s will has taken his place, we consider it our duty to report briefly what we have established by mutual agreement, without touching on all the rest that is found in the extensive records—records which we, out of a care to preserve due charity, but also with great diligence and effort, have prepared, taking care that only what pertains to the matter at hand should be entered into the records. And he (Zosimus), had he still been in the body, would have received this most gladly, for he would have seen that everything has been carried out in the most perfect peace, lord and brother! The presbyter Apiarius, whose ordination, and then excommunication, and then his appeal to the higher court, caused so much scandal not only in the church of Sicca but in the whole African Church, having begged pardon for all his errors, has been received anew into communion. And the first to correct openly all that needed correcting was our fellow bishop Urban of Sicca. But since it is necessary to take care of the peace and quiet of the Church not only for the present time but also for the future, and since there had already been much of this kind of conduct before, and in order that we may be safeguarded in future against the like, or against something still worse, we have determined that the presbyter Apiarius be removed from the church of Sicca, while his honor and rank are preserved, and that, once he receives from us the established letter, he may freely carry out the presbyteral office and celebrate the holy liturgy in whatever other place he wishes and is able; and this we have granted to this same Apiarius without any difficulty, since he himself had asked for it by his own letters. But even before this matter was thus completed, among other things, in settling certain other questions which required lengthy examination on our part, the very nature of the matter required that we should ask of our brothers, Bishop Faustinus and the presbyters Philip and Asellus, that they should also add to the church records, if anything had been entrusted to them concerning our joint work; and they told us something of this orally, but without anything in writing; and only when we began to require also the writings which they had brought with them did they present to us their instruction, which, when we had read it, we attached to the records which they will present to you along with this letter; and in that instruction were contained four points which they, together with us, were to examine: first, concerning the transferring by bishops of their affairs to the judgment of the chief bishop of the church of Rome; second, that bishops may not go to the imperial court whenever they please; third, that the affairs of presbyters and deacons, when these have been deprived of communion by their bishops without just cause, are to be examined by the neighboring bishops; and fourth, that Bishop Urban be deprived of communion, and that he be summoned to Rome, unless he amends himself in that in which he must amend. Of these points, as to the first and the third, that is, regarding the freedom of bishops to transfer their affairs to the court in Rome, and that the affairs of clerics are to be finally settled by the bishops of their own dioceses, we took care already last year to communicate to the bishop Zosimus, of pious memory, in our letters addressed to him, that we would, out of full regard for him, observe both of these for some time, until the original decrees of the Council of Nicaea are obtained. And now we ask your holiness as well to agree that among us should stand the decrees as set forth and established by the Nicene fathers, in the form in which we have them, while among you there let stand what is contained in the instruction, namely: ‘If a bishop is accused, and the bishops of the same region, having been assembled, depose him from his rank, and the bishop concerned appeals to the most blessed bishop of the church of Rome, and the latter deems it fit to grant his request that the matter be examined anew, in such a case the bishop of Rome ought to see fit to write to the bishops neighboring that province, that they should diligently and carefully examine everything, and, having gained assurance of the truth, pronounce their own verdict on the matter. But if the one who asks that his case be examined anew persuades, by his request, the bishop of Rome to send presbyters on his behalf for the purpose of that trial, then it shall be in the power of that bishop, insofar as he finds it good and necessary, to send such presbyters, who shall judge together with the bishops by the authority of the one who sent them. But if the Roman bishop finds the earlier trial and the verdict of the bishops sufficient, let him act as seems best to his wise counsel.’ Likewise also concerning presbyters and deacons: ‘If some bishop should be found irritable (which ought not to happen in such a man), and should on some occasion become greatly angered against a presbyter or a deacon and wish to exclude him from the Church, care must be taken that such a presbyter or deacon not be immediately condemned and deprived of communion. And the one deposed shall have the right to turn to the neighboring bishops with a request that they hear his case and examine it most diligently, for one who makes such a request ought not to be refused; while the bishop—whether he excluded him justly or unjustly—must patiently bear that the matter concerned be subjected anew to examination, and that his verdict either be confirmed or amended.’ All this we have entered into the records only until the original copies of the Council of Nicaea are obtained; and if indeed these canons exist there in the form in which they are contained in the instruction that was brought to us, sent by the brothers from the apostolic see, and are thus kept among you in Italy, then we cannot in any way be compelled to accept that which we do not wish even to mention; and we trust that, by the mercy of the Lord our God, so long as your holiness presides over the church of Rome, we shall not have to submit to so grievous a demand; but, on the contrary, we shall with brotherly love and without any objection keep those canons which you yourself, by the wisdom and righteousness which the Most High has granted you, acknowledge must be kept—except should it perhaps be that something else is contained in the canons of the Council of Nicaea. For we, though we have gone through many books, have nevertheless not read, in any of the Roman books, those canons of the Council of Nicaea in the form in which they were sent to us from there in the aforesaid instruction; and since we could not find these anywhere in any Greek book, we have taken particular care that copies be sent to us from the Eastern churches, in which, it is said, these same ordinances can still today be found in their original form. For this reason we ask your reverence also to be so good as to write, on your part, to the chief bishops of those regions, namely of the churches of Antioch, Alexandria, and Constantinople, and to others as well, if it please your holiness, so that from there there may be sent to us the canons established by the holy Nicene fathers; and by this you will, with God’s help, do a good service also to all the Western churches, for you are especially called to this. For who can doubt that the truest copies of the Council of Nicaea are not those which are held among the Greeks—those, namely, which, when brought from so many different places and from such renowned churches, and compared among themselves, are found to agree? Meanwhile, until this is done and the matter clarified, we are agreed to acknowledge all that is contained in the aforesaid instruction regarding the freedom of bishops to transfer their affairs to the judgment of the chief bishop of the church of Rome, and then regarding the affairs of clerics, which are to be finally settled by the bishops of their own dioceses—and we entrust to your blessedness that you will, by God’s will, lend us help in this. Of all else that has been done and established at our council, our aforesaid brothers, our fellow bishop Faustinus and the presbyters Philip and Asellus, will, if you please, inform your holiness, since they bring it with them. May our Lord preserve you for many years, most blessed brother.

— As we know, the presbyter Apiarius had been deposed for various transgressions by his bishop, Urban of Sicca, in Proconsular Africa. This presbyter appealed to Rome, seeking that Urban’s sentence, pronounced against him, be overturned. The then bishop of Rome, Zosimus (417-418), received Apiarius’s appeal, and in a letter of his own to the African fathers asserted his right to subject to his own judgment decisions rendered by bishops and by councils of the African Church as well, and this on the basis of the canons of the Council of Sardica, which Zosimus took to be canons of the Council of Nicaea (I Ecumenical Council); and at the same time he called upon the fathers to inform him in detail of everything so that he might pronounce his verdict. Zosimus sent his letter to the African fathers through his aforementioned legates. It was on account of this that this Council of Carthage of the year 419 assembled. What the council did upon receiving the letter we have already said in the commentary on canon 1 of this council. Meanwhile Zosimus died, and he was succeeded by Boniface (418-422), who took the same position toward the Africans as Zosimus had. To Boniface, then, the African fathers direct this letter in reply to Zosimus’s letter. In the letter they inform Boniface briefly of all that was done at the council. As to Apiarius, they say that they permitted him to enjoy again the presbyteral dignity, since he had confessed his errors and, repenting, asked for pardon, but on condition that he no longer remain in the church of Sicca, but go to some other place. On the question of appeals to Rome, which Zosimus had raised, the African fathers say that they will not now dispute, until the original canons of the First Ecumenical Council are obtained, to which Zosimus had appealed, and that then they will abide in this matter by what those canons prescribe; and meanwhile they ask Boniface that he too turn to the East and seek out the original canons of the said Ecumenical Council.[52][53]

A few months later there arrived in Carthage the original documents of the Council of Nicaea, with the same number of canons and the same text as had until then been preserved in Carthage, and which corresponds to our present-day number and text of these canons. These documents, which in the Kormchaia constitute canons 136 and 137, were sent to Boniface on 26 November of the year 419.

The restless presbyter Apiarius, who after his exclusion from Sicca had taken refuge among the Tabracenses, and there again fell into new transgressions, and was deposed a second time—this Apiarius went, toward the end of the year 423, again to Rome, complaining of this decision of the African fathers. The Roman bishop Celestine, who succeeded Boniface, received this presbyter, restored him to all his rights against the decision of the ecclesiastical authority properly competent over him, and sent him to Carthage together with the bishop Faustinus, ordering that the decision against this same presbyter be annulled. In Carthage this matter was at once taken up for examination, and when it was concluded, there was directed to Celestine the following

LETTER

Of the African council to Pope Celestine, bishop of the city of Rome.

To our dear lord and most reverend brother Celestine—Aurelius, Palatinus, Antoninus, Tutus, Servus Dei, Terentius, Fortunatus, Martin, Januarius, Optatus, Celtius, Donatus, Theasius, Vincentius, Fortunatianus, and all the rest who were present at the general council of Carthage.[54]

We would wish that, just as your holiness declared, in a letter sent to your fellow presbyter Leo, that you rejoiced at Apiarius’s petition, so we too might now joyfully direct this letter concerning his acquittal, for without doubt our zeal, and yours as well, must be all the more cautious in this, that everything be examined, so that it may not appear that favor is being shown to someone as though he had already been heard, when in fact he still must be heard.—When, therefore, our most holy brother and fellow bishop Faustinus came to us, we convened a council, and we held that he (Apiarius) had been sent to us together with him so that, just as through his efforts Apiarius had been restored to the presbyterate, so too he might now, through his diligence, be able to clear himself of all those transgressions of which he stood accused by the Tabracenses; but meanwhile, in the course of our examination, our council found in him such and so many crimes that they surpassed all the effort of the said Faustinus, which was in fact more a defense than a judgment, and more the plea of an advocate than the impartiality of a judge examining the matter. For above all, he violently resisted, even with insults, the whole council, alleging as though he were defending the privileges of the Roman church, and demanding that we receive back into communion the man whom your holiness, having believed his unproven complaint, had received into communion. This, however, did not help him, as you will see for yourself best when you read the records. For after three days of the most arduous and most zealous trial, in which we, with grieving hearts, examined the various charges against Apiarius, God, the righteous judge, who is almighty and long-suffering, at last cut short both all the efforts of our fellow bishop Faustinus and all the evasions of this same Apiarius, by which he strove to conceal his monstrous iniquities, and his burdensome and shameful obstinacy and shameless denial, with which he had wished to bury the memory of so many of his lustful passions, was overcome. And when our God had constrained his conscience, and before all men uncovered what lay hidden in his heart, already condemned by the vileness of the very transgressions, the once-obstinate liar at last openly confessed all the transgressions charged against him, and finally accused himself, of his own will, of almost all the unspeakable vices, thereby turning to grief the very hope which we had placed in him, and your own wish that he might be able to cleanse himself of all those shameful stains; and this our great sorrow, dear brother, he alleviated only by that one consolation, that he freed us from the long burden of grieving, and that he himself, though against his will and struggling with his conscience, prepared by his confession at least some remedy for his own wounds. Now, therefore, since we have first discharged the debt of due respect, we ask you that in future you do not readily give ear to those who come here, and that you no longer permit yourself to receive into communion those who have been excommunicated by us, for your blessedness will easily find that this too is so established even at the Council of Nicaea; and if we find that this must be observed with regard to the lower clergy and to laymen, how much more must it be observed with regard to bishops! Accordingly, those who in their own diocese have been deprived of communion are not to be received into communion by your holiness deliberately and improperly. Likewise let your holiness forbid the shameless flight of presbyters and of the lower clergy who follow their example, as befits you; for by no ordinance of the fathers has this been taken away from the African Church, and indeed the ordinances of the Council of Nicaea most plainly restore, to the respective metropolitans, authority over both the lower clergy and the bishops. And this same Council of Nicaea reasonably and justly commanded that whatever matters arise must all be settled in their own respective places; for the fathers considered that no province should be denied the grace of the Holy Spirit, through which the priests of Christ discern justice wisely and firmly hold to it—especially since everyone is permitted, in case he is dissatisfied with the decision of the local judges, to appeal to the councils of his own province, or even to an ecumenical council; or does anyone suppose that our God could inspire justice in the judgment of one man, whoever he may be, and yet deny it to the many priests gathered in council? And indeed, can there even be any foundation for a trial held across the sea, to which the persons necessary for testimony cannot even come, whether from natural infirmity, or from the weakness of old age, or from countless other hindrances? As for your being able to send anyone as though from the side of your holiness, we find that no council of the fathers has established any such thing; and as to what you once wrote to us, through this same fellow bishop of ours, Faustinus, as though it had been established by the Council of Nicaea, we have found nothing of the kind in the accurate copies taken from the original of the Council of Nicaea, which we received from the most holy Cyril, our fellow bishop of the church of Alexandria, and from the most reverend Atticus, bishop of Constantinople, and which we ourselves, even before this, sent to Boniface, bishop of blessed memory, your predecessor, through the same men, the presbyter Innocent and the subdeacon Marcellus, who also brought them to you. Do not, therefore, in future, at the request of certain persons, send here your clerics to adjudicate our affairs, and do not permit this, lest it be said that we are bringing the vain pride of the world into the Church of Christ, which, to those who wish to see God, offers the light of simplicity and the day of humility. And since now the pitiable Apiarius, on account of his monstrous iniquities, has at last been excommunicated from the Church of Christ, both by our brother Faustinus and by us, we are confident that, with the knowledge and diligence of your holiness in preserving brotherly love, Africa will no longer, under any pretext, have to endure him. May our God preserve your holiness for very many years, dear brother, in prayers for us.

— This letter is clear in itself and so well founded that the bishops of Rome, right up to the ninth century, until Nicholas I, never again asserted such rights as Zosimus and Celestine had asserted. From Nicholas I begins in the West a new canon law, and of course from that time on everything there proceeds quite differently than it had been in the time of the undivided Church. Of the highest ecclesiastical instances, which had the right to pronounce a final verdict in judicial matters, we have spoken in the commentaries on canon 6 of the II Ecumenical Council, and on canons 9 and 17 of the IV Ecumenical Council; and of appeal to the bishop of Rome we have spoken in the commentary on canon 5 of the I Ecumenical Council, and in detail in the commentary on canon 9 of the IV Ecumenical Council—and what was said there serves also as a commentary on this letter of the African fathers to the Roman bishop Celestine.[55]
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Canons of the Protodeutera Council (861)

Canon 1

The founding of monasteries, a matter so honored and venerable, and which our blessed and holy fathers of old excellently established, is seen today to be poorly observed. For some give the name of a monastery to their own estates and possessions, and declare that they dedicate these to God, but afterward register themselves as owners of what they have given, and contrive to dedicate the title to God while keeping it for themselves. Nor are they ashamed, even after making the donation, to appropriate to themselves the very authority which no one had before forbidden them to enjoy. And this matter has become so corrupted that those same persons who made the donation afterward openly sell much of what they had given, stirring up thereby fear and indignation in those who witness it. Nor, moreover, will they even repent of appropriating to themselves authority over what has once been offered to God, but they hand over this very authority to others as well, without any fear. For this reason the holy council ordains that no one may found monasteries without the knowledge and consent of the bishop. And only when the bishop consents and gives his permission, and after the prescribed prayer has been performed, as has long been piously established, is the monastery to be founded, and the monastery itself, and all that belongs to it, is to be entered into a register and deposited in the bishop’s archive; nor may the one who made the donation, under any pretext, set up himself, or another in his place, as abbot without the bishop’s knowledge. For if one who has made over something to another man can no longer be its owner, shall the one who has dedicated and offered something to God be permitted to claim ownership over it once more?

IV Ecum. 4, 8, 24; Trullo 49; VII Ecum. 19, 13.

— Two principal matters are established by this canon: first, that no monastery can be founded without the knowledge and blessing of the competent bishop, to whom, by the canons, both all monasteries and all monks are immediately subject; and second, that monasteries and monastic properties must remain forever untouched, and may not be converted to any other purpose, nor pass into private ownership. This had already been established at earlier councils (see the commentary on the parallel canons), and at this council it is repeated and stated still more emphatically, in view of the circumstances of the time, since many had neglected the canonical rules concerning the founding of monasteries and monastic properties.

The work of building or founding (οἰκοδομή, aedificatio) a monastery was always regarded as pleasing to God, and the fathers of this council call it a venerable and honorable work (σεμνὸν καὶ τίμιον). Whoever, out of piety, wished to build a monastery and to provide all that was needed for the monastery’s upkeep, such a pious Christian the Church permitted to carry out his intention, and this she credited to him as merit (VII Ecum. 17). Once such a monastery was built, everything assigned to the monastery for its upkeep passed at once under the authority of the bishop concerned, who took care that everything in the monastery should be as the canons require, and that the monastic property be kept unharmed and be administered according to the canonical rules (IV Ecum. 24). There were, however, meanwhile, some, as this canon says, who built monasteries and declared that they were giving certain goods and estates to the monastery they had built, but at the same time considered themselves still the owners of what they had given, and would even afterward sell it, so that the monastery was left with nothing and naturally decayed. And this—says the canon—stirred up among pious Christians who witnessed it fear and indignation (φόβος καὶ ἀγανάκτησις). The fathers of the council turn their attention to this lawlessness, and, recalling the existing canonical rules on the matter, ordain that no one may build any monastery without the knowledge and blessing of the competent bishop; and when the bishop consents and gives someone permission to build a monastery and to supply it with all that is necessary for its upkeep, then the monastery itself, and all that belongs to it, must be entered into a register (τὸ βιβλίον καθιδρύσεως), which was to be kept in the bishop’s archive, so that it might be known for all time what constitutes the property of that monastery, which from that time onward remained forever in the full ownership of the monastery (IV Ecum. 24; Trullo 49; VII Ecum. 13). The founder, having built the monastery and endowed it with all it needed (see the commentary on canon 17 of the VII Ecumenical Council), by that very act ceased to be the owner of what he had given to the monastery, still less the owner of the monastery itself, and thus no longer had any right of ownership, nor could he claim for himself that authority over the monastic property which—as the canon says—no one had forbidden him to enjoy before he built the monastery and made his donation to it. For—the canon adds—if one who has made over something to another man can no longer be its owner, shall the one who has dedicated and offered something to God be permitted to claim ownership over it once more![1]

Besides the fact that the founder of the monastery (κτίτωρ τοῦ μοναστηρίου) unlawfully appropriated to himself a right of ownership over the monastery and the monastic property, he also unlawfully claimed for himself the right to appoint himself, or another, as abbot of that monastery. This too the canon condemns as a second abuse, and it ordains that the founder of a monastery may do this only with the knowledge of the competent bishop.[2] — By the general monastic constitution, the abbot is chosen by the brotherhood of the monastery, and the election is confirmed by the competent bishop. From this canon it is seen that there also existed an exception to this, namely, that the founder of a monastery could himself appoint (καθιστᾷ) the abbot, of course with the knowledge and consent of the competent bishop—in other words, that the founder of a monastery was permitted to propose to the bishop the person whom he wished to become abbot. This privilege the Church granted to particularly worthy founders of monasteries, as a reward for their good deed, and this same privilege, along with others, used to be recorded in the founder’s charter (τυπικόν) at the time the monastery was founded.[3] Of these founders’ charters, Balsamon speaks in his commentary on this canon, and cites various opinions that existed about them, among others one which shows that the abuses of which this canon speaks had crept also into these founders’ charters. Balsamon acknowledges the right of founders of monasteries to draw up founders’ charters for their respective monasteries, only everything in these charters must accord with the canonical rules concerning monasteries, and if anything unlawful or uncanonical (παρανόμως καὶ ἀκανονίστως) is found in these charters, none of it can have any force.[4] As a rule, founders’ charters, or typika, for monasteries, after a description of how the monastery was founded, who founded it, and what has been assigned to the monastery, contain: rules concerning the daily church services, concerning food and clothing in the monastery, concerning fasts and feasts, concerning the privileges of the monastery, concerning the appointment of persons for the monastery’s administration and service, concerning the monastic life of the monks, concerning church services for the founders and for the departed brethren, concerning the reception of new brethren into the order, concerning the distribution of alms to the poor, concerning the infirmary and the sick, concerning the keeping of the rules set out in the typikon, and that the monastery’s typikon should be read out at the beginning of each month.[5]

Canon 2

Since some make a show of leading the monastic life, while in truth they do not serve God with a pure heart, but only so that through this venerable habit they may gain for themselves a reputation for piety and may more easily satisfy their own desires (for some merely have their hair cropped, but otherwise live in their own homes, and perform no monastic service or observance whatsoever), the holy council therefore ordains that absolutely no one may be deemed worthy of the monastic habit unless there is present the one who is to receive him as a novice and exercise superintendence over him and take care for the salvation of his soul; and that this be a man who is God-loving, among the elders in the monastery, and capable of guiding to salvation the soul that is being brought to God. If anyone is found to have tonsured someone without the presence of the abbot who is to receive him as a novice, let such a one be subject to deposition, since he has acted contrary to the canons and undermines the good monastic order; while the one who was irregularly and improperly tonsured shall be handed over for obedience to whatever monastery the local bishop finds good. For thoughtless and inconsiderate tonsurings have both debased the monastic order and have caused the name of Christ to be blasphemed.

(IV Ecum. 4, 24; Trullo 40–49, 85; VII Ecum. 17–21; Gangra 3; Carthage 63; Protodeutera 3–7)

— In the time of iconoclasm, monasticism had spread extraordinarily in the East, and for its services in the defense of Orthodoxy it had gained great esteem. But not all monks knew how to preserve that esteem and dignity as the sanctity of their calling required. Disorders had already begun to appear widely in monasticism and in monastic life generally, even as iconoclasm was only beginning to wane, and the VII Ecumenical Council found itself moved to issue several canons on this matter, in order to restore good order in monasticism (canons 11-22). But disorders continued even afterward, and this council too found itself moved to recall the earlier canonical ordinances concerning monks and to issue several of its own canons on the matter. The motive for these canons is expressed in the closing words of this canon, namely, that the dignity of the monastic order had been debased and that, as a result, the name of Christ had been exposed to blasphemy. Among the other disorders in monasticism, this canon addresses the hasty and inconsiderate tonsuring of many into the monastic order. Just as there was a rule for clergy that no one should be ordained without designation (ἀπολελυμένως), that is, without appointment to a definite place (IV Ecum. 6), so the same held for monks, that no one should be tonsured without designation to a definite monastery, into which the abbot concerned would receive him as a brother. There likewise existed a rule, issued already by Basil the Great, that at the reception of a new monk into the order there must be present a particular senior monk, who would receive the new monk as his charge and guide and confirm him in the monastic life. All this had been neglected by some, who, having no true calling to monasticism at all, would have themselves tonsured into the order and put on the monastic habit, yet by no means, as this canon says, in order to serve God with a pure heart, but in order thereby to gain in society the name and repute of that holy calling and to be able more easily to satisfy their own desires; such persons lived outside the monastery in private houses and did nothing of a monastic character. To prevent this disorder, the canon ordains that no one is to be received into the order, that is, deemed worthy of monastic tonsure (τοῦ ἀποκείρεσθαι μοναχόν), without the presence of the abbot of the monastery concerned, in which the new monk is to be a brother, and unless there is present a particular senior monk who will receive him (ἀναδέχεσθαι) under his direct supervision, and will guide him and confirm him in the exact observance of all the monastic rules. This senior monk is called in the Kormchaia a sponsor (поручник), and in canon 79 of the Great Trebnik a godfather (ἀνάδοχος, kum), similar to the way in which a godfather at baptism takes upon himself the care for the Christian upbringing of his godchild.—This canon also prescribes the corresponding penalties should this be violated, namely, that everyone who receives someone into monasticism contrary to the canons is to be deposed, while the one who has irregularly entered the order is to be sent to another monastery for obedience.[6]

Canon 3

It has been judged that yet another evil must be removed, which commonly occurs and to which, out of carelessness and negligence, no attention is unfortunately paid. If, then, some superior of a monastery is unwilling with the utmost diligence to seek out the monks subject to him when they flee, or does not receive them back when they are found, and does not take the trouble to restore and strengthen, by a fitting and suitable remedy, that which has fallen ill, the holy council ordains that such a one be subjected to excommunication. For if one who leads an unreasoning animal does not go unpunished for neglecting his flock, how shall he not be liable to punishment for his negligence who has taken upon himself the pastoral charge over the flock of Christ, and through his laziness and negligence sells away their salvation?

IV Ecum. 4; Trullo 46; VII Ecum. 21; Carthage 80; Protodeutera 2, 4.

— This canon repeats the ordinances of canon 46 of Trullo and canon 21 of the VII Ecumenical Council. In this canon a penalty is also prescribed for the abbot who does not take care to bring back to the monastery a monk who has fled, namely, that such an abbot be subjected to excommunication (ἀφορισμῷ). In the Pidalion, as also in the Book of Rules, a penalty of excommunication is added in this canon also for the monk who has fled his monastery and will not return. In the Athenian Syntagma this addition is not found, but this penalty is prescribed, according to synagoge 81 (as also according to other collections), by the following canon 4 of this council.[7][8]

Canon 4

In many ways has the evil one striven to bring disgrace upon the venerable monastic order, and he found the greatest opportunity for this in the time of the most recent heresy. For monks, persecuted by the heresy, were compelled to leave their monasteries and to move either into other monasteries, or else into the houses of laypersons. But what the monks then did for the sake of piety, and for which they were especially esteemed, later passed into an unreasonable custom and turns them into an object of mockery. For behold, even now, when piety has been established and is free from ecclesiastical scandals, some nevertheless go out from their monasteries, and, like some disordered river, are tossed and carried now here, now there, filling the monasteries with much impropriety, causing great disorders, and debasing and destroying the loftiness of obedience. To put an end to the instability and intolerable character of this tendency of theirs, the holy council ordains that if any monk flees his monastery and moves to another monastery, or settles in some lay household, such a one is to be excommunicated together with the one who receives him, until such time as the one who fled returns to the monastery from which he unlawfully removed himself. If, however, a bishop is satisfied as to the piety and purity of life of certain monks, and wishes to transfer them to another monastery for the sake of its improvement, or finds it fit to send them even into some lay household for the salvation of those who live in it, or judges it right to place them in some other position, in such a case neither those who receive them nor the monks themselves fall under condemnation.

Carthage 80; Protodeutera 2, 3, 6.

— The occasion for the disorder in monastic life of which this canon speaks is the same one that had prompted the issuing of canon 13 of the VII Ecumenical Council, namely, iconoclasm. This canon speaks, in the main, of the same subject as the preceding canon of this council, and it subjects to excommunication (ἀφωρισμένος ἔστω) every monk who flees his monastery, and likewise the one who receives such a monk; while by canon 93 of Trullo such a monk, if he refuses to return to his monastery, is to be forcibly expelled from the city by the ekdikos of the local church and returned to the monastery.

Very important is the provision contained in the conclusion of this canon. By the canons (see the canons parallel to this one) every monk must always remain in his own monastery; an exception to this is stated in the conclusion of this canon, namely, it is noted that a bishop, according to his own discretion, may permit a monk to live even outside his monastery and to take up service outside the monastery as well. Of this we have already spoken in the main in the commentary on canon 4 of the IV Ecumenical Council. Balsamon, in his commentary on this canon of Constantinople, speaks in detail of this episcopal authority, and concludes his commentary by saying that monks, with episcopal permission and according to his discretion (κατὰ προτροπὴν καὶ δοκιμασίαν ἐπισκοπικήν), may take up any service outside the monastery whatsoever it may be.

Canon 5

We find that thoughtless and untested withdrawals from the world do great harm to the good order of monasticism. For some cast themselves quite carelessly into the monastic life, and then, having neglected the strictness and labor of asceticism, afterward wretchedly return to a carnal and voluptuous life. For this reason the holy council ordains that no one is to be deemed worthy of the monastic habit until the three-year period, allowed him for testing, has shown that he is worthy of such a life, and the council likewise directs that this be observed in every way, except in the case where a serious illness is found which compels the period of testing to be shortened, or else where the person is a pious man who had led a monastic life even while in lay dress, for in the full testing of such a man a period of even six months suffices. And whoever acts contrary to this: the abbot, once he has broken this order, shall for his punishment be deprived of the abbacy and reduced to the rank of a subordinate; and the monk concerned shall be transferred to another monastery, where the monastic rule is exactly observed.

Trullo 40; Carthage 126; Basil the Great 18; Protodeutera 2.

— Like canon 2 of this council, this canon too is directed against thoughtless and hasty tonsurings into the monastic order. Some would enter the order, and afterward would repent and return again to lay life, thereby naturally causing scandal among the people and undermining the esteem of monasticism. To prevent this, this canon ordains that no one is to be deemed worthy of the monastic habit (μηδένα τοῦ μοναχικοῦ καταξιοῦσθαι σχήματος) until he has completed a three-year period of testing (δοκιμασία, probatio, noviciatus) in the monastery, and has shown, during that time, that he is steadfast in his resolve to devote himself to the monastic life and is worthy of the holy habit. An exception was permitted if the person concerned fell into a serious illness, in which case the abbot was free, without any delay, to receive him into the order. An exception is likewise permitted if a man wishes to enter the order who is pious and who has conducted himself exemplarily in lay life, for such a man the canon directs that the period of testing may be shortened to six months. Should any abbot act contrary to this ordinance, the canon commands that he be deprived of the abbacy and placed among the lower monks, while the one who was received into the order without the prescribed testing is to be transferred to another monastery, where the monastic rules are strictly observed.[9]

Balsamon, in his commentary on this canon, and likewise in his treatise περὶ ῥασοφόρων (‘On the Rasophores’), considers the question of what garb novices (δοκιμαζόμενοι) are to wear. He relates how some novices would put on the monastic garment, and this at a set rite in church, and afterward, when they did not wish to be received into the order, would take off that garment and return to the world in their former lay dress. Condemning this as an improper practice, which serves only to demean the monastic order, Balsamon says that during the period of testing the person concerned should wear ordinary dress, but if a novice, whatever the circumstances, has put on black garb (μελανειμονήσαντα) and lives as monks do, he may no longer return to lay life, but must be compelled by force to receive the tonsure.—This teaching of Balsamon’s has been adopted by the Church, and among other things we read in canon 80 of the Great Trebnik: ‘A novice (a candidate for becoming a monk) must be in lay garments, not in monastic ones.’[10][11][12]

Canon 6

Monks can have nothing of their own, but everything of theirs must be surrendered to the monastery; for the blessed Luke says of those who believe in Christ and who serve as an example of the monastic institution, that not one of them said of his possessions that it was his own, but that everything was held in common among them (Acts of the Apostles 4:32). Accordingly, those who wish to enter the monastic state are given freedom to dispose beforehand of their property, and to make it over to whatever persons they wish, provided only that these are recognized by law; for once they have entered the monastic state, the monastery becomes the owner of the whole of their property, nor is it permitted to them to administer it or otherwise dispose of it. Should anyone be found to have kept back for himself some possession which he was obliged to surrender to the monastery, and to have been overcome by the passion of avarice—let the abbot or the bishop take that possession from him, and let him sell it before many witnesses and distribute it among the poor and needy. But whoever, like that Ananias of old, contrives to conceal such a possession, the holy council decrees that he must be brought to account with a fitting penalty. It is self-evident that the holy council holds that everything it establishes in regard to monks must hold good equally in regard to nuns.

(Ap. 40; IV Ecum. 22; Trullo 35; VII Ecum. 19; Antioch 24; Carthage 22, 26, 81; Protodeutera 4).

— Among the vows a monk takes when he enters the order, one is poverty. Basil the Great, in issuing his rules for monks, among other things ordains that no monk may have anything of his own, and he founds this ordinance of his on holy Scripture (Acts of the Apostles 4:32).[13] This canon repeats this ordinance of Basil the Great and develops it in more detail.[14] It prescribes, namely, that it is free to one who wishes to enter the monastic order to dispose beforehand of his private property, making it over to whomever he wishes, provided only the person is one who may lawfully receive an inheritance (Carthage 22, 81). If he has not done this before receiving tonsure, he then loses the right to make over his property to others, and that property passes into the ownership of the monastery. If some monk should wish to retain in his private possession his former property, or some part of that property, in such a case the bishop or the abbot shall take it from him and sell it publicly, and whatever is realized from that sale shall be distributed among the poor; and if the monk has concealed something of it for himself, he must then be brought to account with a fitting penalty, and that penalty, according to the 13th canon of the monastic penances prescribed by Basil the Great, is exclusion from communion.

At the end of this canon there is a note that everything this council established and ordained for monks (canons 2–6) must likewise hold good for nuns.

This canon (6), as can be seen, speaks in general of a person who possesses something in the world and enters monasticism, but does not mention (1) whether that person has children and parents, and (2) whether the same person receives something by inheritance or otherwise after having already entered the order. On the first point there already existed ordinances of civil law, which this canon accepts and recognizes, and on the second an ordinance was issued after this council.

For one who wishes to enter monasticism while his children are still living, Justinian’s 123rd Novel ordains that his property is to be divided according to law among his children, and whatever portion remains after that division is to pass to the monastery; and if he wishes to divide the whole of his property among his children, in that case he must also set aside a share for himself equal to that of the children, and that share then passes into the ownership of the monastery.[15] The same holds for the parents of one who enters the monastic order.[16] — As to the second question, namely what is to be done with what some monk receives by inheritance or by other lawful means, the emperor Leo the Philosopher (886–912) issued a special Novel by which he ordained that monks who receive something after they have already received the monastic habit may dispose of it as they wish, if they gave something to the monastery when they entered it; and if they gave nothing, they are likewise to be permitted to dispose as they wish of what they later receive, but they must set aside a third part of it for the monastery.[17] Michael Attaliates, in the second half of the eleventh century, cites this Novel as binding on all in his Ποίημα νομικῶν, compiled by order of the emperor Michael VII Doukas. Balsamon likewise cites this Novel in his commentary on this canon.

Canon 7

We observe that many bishoprics are declining and are in danger of being finally ruined, because their superiors devote all their care and effort to raising up new monasteries, and, undermining the bishoprics and scheming how to appropriate to themselves the revenues of those monasteries, concern themselves with nothing but the multiplication of monasteries as much as possible. For this reason the holy council decrees that no bishop shall dare to erect a new monastery of his own to the detriment of his own bishopric. And whoever is found to have presumed to do this, let him be subjected to a fitting penalty; and as for what he has newly erected, since on this basis alone it cannot be recognized as a monastery, let it pass into the ownership of the bishopric. For nothing that is done contrary to law and order may be allowed to the detriment of what is established by the canons.

(Ap. 38; IV Ecum. 26; VII Ecum. 11, 12; Ancyra 15; Gangra 7; Antioch 24, 25; Carthage 26, 33; Theophilus of Alexandria 10; Cyril of Alexandria 2).

— Many canons command the bishop to preserve unharmed the property of the church for which he has been appointed (Ap. 38 and other parallel canons). This canon speaks specifically of the episcopium, that is, of the cathedral church and the house in which the bishop resided, and of the property belonging to the bishopric, from the revenues of which the church was provided for and the bishop and his household maintained. Some bishops did not apply these revenues to the needs of the bishopric, but to the building of separate structures for themselves, giving to these buildings the name of monasteries. Against this a canon was issued which decrees that every bishop who allows himself to build monasteries to the detriment of the bishopric shall be subjected to a fitting penalty; and since such monasteries were uncanonically erected, they are not to be recognized as monasteries at all, but are to be joined to the bishopric and pass into the possession of the bishopric.[18][19]

Canon 8

The divine and sacred canon of the holy Apostles regards as self-murderers those who mutilate themselves, and deposes them if they are clergy, and if they are not, forbids them to enter the clergy; from which it clearly follows that if a self-mutilator who mutilates himself is a murderer, so too is one who mutilates another, for it may fairly be said in every way of such a one that he does injury to a mere creature. For this reason the holy council decrees that if any bishop, presbyter, or deacon is found to have mutilated someone, whether with his own hand or at his order, he shall be subject to deposition; but if it be a layman, let him be excommunicated—except in the case where some illness occurs which compels the sufferer to submit to surgical cutting. For just as the first canon of the council of Nicaea does not punish those who, in illness, submitted to surgical cutting, taking the illness into account, so too we do not condemn clergy who order that some sick persons be castrated, nor do we blame laymen who in illness mutilate themselves with their own hands, since we regard this as a remedy for illness, and not as a rebellion against the creature, nor as an outrage upon what is created.

(Ap. 22, 23, 24; 1 Nic. 1).

— See the commentaries on the parallel canons.

Canon 9

Since the apostolic and divine canon subjects to deposition clergy who dare to strike the faithful when they sin, or unbelievers when they do wrong, some, devising how they might most conveniently satisfy their own wrath, pervert the apostolic ordinances and apply this only to those who strike with their own hand, although the canon indicates no such thing, nor can it reasonably be understood in this way. For it would surely be discordant and altogether unreasonable to depose one man because he gave someone three or four blows with his own hand, while leaving wholly unpunished one who, by some authority, orders beating to be carried out by means of others, carrying his vengeance to the point of cruelty and even to death. For this reason, since that canon punishes every kind of beating in general, we likewise establish the same. For it is fitting that a priest of God correct one who does not conduct himself as he ought, by admonitions and reproofs, and at times also by ecclesiastical penalties, but never by whips and blows lay hands upon the body of a man. But if there are those who by no means will submit and who through ecclesiastical penalties do not yield to admonitions, nothing prevents them from being handed over to the local civil court for correction; for the fifth canon of the council of Antioch also decrees that troublemakers and those who stir up disturbances in the church are to be brought to order by the hand of the civil authority.

(Ap. 27; Antioch 5; Basil the Great 55).

— In the commentary on Apostolic canon 27 we have seen that it is the precept of the New Testament Scripture that no cleric may strike anyone. The book on priestly duties, speaking in detail of this (§ 61), cites the words of Chrysostom from his commentary on the Apostle Paul’s epistle to Titus: “The teacher is a physician of souls, and a physician does not strike, but heals and restores the sick and the wounded.”—As can be seen from this canon, some wished to understand the ordinance of Apostolic canon 27 differently, insisting that this ordinance was issued only against those who strike others with their own hand, and that the canon does not mention, and therefore does not forbid, clergy from ordering others to strike someone. By this such clergy wished to escape the penalty prescribed by that apostolic canon, while at the same time satisfying their wrath and their passion for beating. Against such persons this canon was issued, which explains the true sense of that apostolic canon and, supplementing it, forbids under threat of deposition every cleric from striking another, whether with his own hand or by means of others. If someone has sinned, the canon shows how the priest is to proceed with him; if moral means and spiritual penalties do not help, then let the sinner be handed over to the civil authority, that it may punish him—but the priest himself must never strike the sinner himself, nor by his order let others strike him.

Canon 10

Those who give themselves over to passions not only afterward fail to fear the penalty established by the holy canons, but even dare to distort them, for they pervert the holy canons in order to satisfy their own passion, and interpret them according to their own will, so that in their passionate delusion, in the words of Gregory the Theologian, not only does the evil among them fail to appear worthy of condemnation, but they even consider it a divine work. There is an apostolic canon which says: “Let no one take for domestic use a consecrated golden or silver vessel, or fabric, for this is a lawless act; and whoever is found doing this, let him be punished with excommunication.” But those who cite this in defense of their own lawlessness say that one ought not to consider deserving of deposition those who turn the honorable covering of the holy table into their own garment, or into some other article of clothing, nor even those who take for their own use, or defile, the holy paten or the honorable diskos or the like—O the lawlessness!—for, they say, this canon decrees that those who are found in this are to be subject to excommunication, not deposition. But who could bear such monstrous wickedness and lawlessness! For the canon subjects to excommunication only those who merely take a consecrated thing for use, not those who seize it together with everything else as plunder; meanwhile these men would absolve from deposition even those who plunder and sacrilegiously steal the holy of holies, and they hold that even those who use the honorable diskoi or the holy chalices at their own will for ordinary meals do not deserve deposition—although this is manifest desecration, and it is plain that everyone who does this is not only liable to deposition but falls into the gravest lawlessness. For this reason the holy council decrees that all those who, for their own gain, carry off, or turn to unholy use, the holy chalice, or diskos, or spoon, or honorable covering, or the so-called “aer,” or anything whatsoever of the sacred and holy vessels or vestments that are in the sanctuary, shall be subject to complete deposition. For this is called defilement, and that plundering of a sacred thing. But just as the canon subjects to excommunication those who take for themselves or for others, for unholy use, vessels or vestments that serve outside the sanctuary, so we likewise decree excommunication for these; but those who plunder them entirely we subject to the sentence of those who steal a sacred thing.

(Ap. 25, 38, 72, 73; Antioch 25; Gregory of Nyssa 8; Cyril of Alexandria 2).

— Apostolic canon 73, which is cited in this canon, and by which one who takes from the church for domestic use (εἰς οἰκείαν χρῆσιν) a consecrated thing is subject to excommunication (ἀφορισμῷ)—that canon some wished to understand in their own way, namely those to whom it was agreeable to use for their own profit, or for extra-ecclesiastical purposes, consecrated things, and in this they became so perverted that, in the words of the 8th canon of Gregory the Theologian, which this canon (10) cites, they considered evil to be good. Invoking that apostolic canon, they justified the persons concerned and insisted that one need not subject to deposition (καθαιρέσει), but only to excommunication (ἀφορισμῷ), even those who cut up the covering of the holy table for their own clothing, or used the holy chalice for drinking in their own house, or in general appropriated to themselves any church object whatsoever, making no distinction as to whether the thing belongs among the sacred and holy things (τῶν ἁγίων καὶ τῶν ἱερῶν σκευῶν), or simply among things that serve for the adornment or upkeep of the church. Against such persons, who in their wickedness so distorted the meaning of that apostolic canon, this canon is directed. It distinguishes the domestic use of certain church things from the appropriation to oneself of those things, which appropriation it expressly calls theft, plunder, robbery of the church, and, clarifying and supplementing the sense of the aforementioned apostolic canon, subjects to complete deposition everyone who dares to take anything whatsoever from the church and appropriate it to himself, thereby profaning it, for every such person belongs to the class of ἱερόσυλοι (sacrilegious persons), that is, those who steal a sacred thing; while it subjects to excommunication those who merely use for some unholy purpose church objects that are outside the sanctuary and serve for the external adornment of the church or for its various needs, but who nevertheless do not appropriate those objects to themselves, and so cannot, in the strict sense, be called thieves.

Canon 11

The divine and holy canons subject to deposition presbyters or deacons who take upon themselves any secular offices or duties, or the so-called stewardships in the houses of secular authorities. Confirming this, we likewise establish, with regard to the rest who are enrolled in the clergy: if any of them enters upon secular offices, or accepts the so-called stewardships in the houses or estates of secular authorities, he shall be excluded from his clergy; for according to the sure and most trustworthy word of Christ our true God, no one can serve two masters (Matt. 6:24).

(Ap. 6, 20, 81, 83; IV Ecum. 3, 7; VII Ecum. 10; Carthage 16).

— See the commentaries on Apostolic canon 81, canon 3 of the Fourth Ecumenical Council, and the other parallel canons. It is added only in this canon that lower clergy also may not occupy themselves with secular affairs—that is, no one at all who is enrolled in the sacred register.

Canon 12

Just as the holy and Ecumenical Sixth Council subjects to deposition those clergy who conduct services or baptize in oratories that exist within private houses, without the permission of the bishop, so do we likewise establish. For when the holy church rightly governs, and defends the word of truth, and instructs in honorable conduct, it would be improper and irreverent to allow those who live without oversight and without obedience, insinuating themselves into private houses, to destroy her good order and fill her with many disturbances and scandals. And therefore now this holy and God-assisted council, being in accord with the Ecumenical and holy Sixth Council, establishes that persons must each time be specially appointed who are to conduct services in the oratories found in private houses, and this appointment shall naturally be received from the local bishop. But whoever, apart from these, dares, without the permission of the bishop, to insinuate himself into houses and there conduct services, let him be deposed; and those who take part in communion with such persons, let them be subject to excommunication.

(Ap. 31; IV Ecum. 18, 31; Trullo 31, 34, 59; VII Ecum. 7, 10; Gangra 6; Antioch 5; Laod. 58; Carthage 12).

— See the commentaries on Apostolic canon 31, canon 31 of Trullo, and the other parallel canons.

Canon 13

Since the impious one had sown the seeds of heretical tares, and seeing that these were being uprooted by the sword of the Spirit, he has now taken another path, the path of deceit, and strives, through the folly of schismatics, to divide the body of Christ in two—the holy council, in order to demolish this design of his also from its foundation, decrees that if, in future, any presbyter or deacon should accuse his own bishop of some transgressions before this has been conciliarly examined and investigated, and before a condemnatory sentence has been pronounced against that same bishop, and should dare to break off communion with him and, contrary to the tradition of the church, should fail to commemorate his name in the holy prayers at the liturgies—such a one shall be subject to deposition and deprived of every priestly rank. For one who is set in the rank of presbyter and arrogates to himself the judgment of the metropolitan, or before judgment on his own accuses his own father and bishop, is worthy neither of the honor nor even the name of presbyter. And those who side with such a one, if they hold any sacred rank, let them likewise be deprived of their rank; and if they are monks or laymen, let them be wholly excommunicated from the church, until they dissolve their bond with the schismatics and return to their own bishop.

(Ap. 31; II Ecum. 6; III Ecum. 3; IV Ecum. 18; Trullo 31, 34; Gangra 6; Sardica 14; Antioch 5; Carthage 10, 11; Protodeutera 14, 15).

— Ordinances concerning the canonical obedience of clergy to their bishop are contained in many canons, beginning with the apostolic ones (see the parallel canons) down to this council of the tenth century. In earlier times individual presbyters would unjustly accuse a bishop of acting against piety and justice (ἐν εὐσεβείᾳ καὶ δικαιοσύνῃ), and would separate themselves from their bishop and cause a schism. For this reason, naturally, such presbyters, as well as all those who took their side, were subjected to severe penalties (Ap. 31). When these unruly presbyters could not accuse their bishop of heresy, and thereby separate themselves from him and renounce obedience to him, they would then find some pretext for this in certain alleged transgressions, in which the bishop was supposedly guilty, and, without waiting for these transgressions to be proven, would arbitrarily break off communion with their bishop, would cease, contrary to custom, to commemorate his name in the church services, and would create a schism. Against such unruly presbyters this (13th) canon was issued, which decrees that a presbyter or deacon who dares to renounce obedience to his bishop before the transgression of which that bishop is accused has been conciliarly examined and proven, and before the competent ecclesiastical court has pronounced its final sentence, shall be deposed and deprived of every priestly rank—for, says the canon, one who on his own initiative and before judgment accuses his own bishop and father, and who arrogates to himself the authority of the metropolitan, the only one competent to judge the guilt of bishops, is worthy neither of the honor nor of the name of presbyter. The canon subjects to this same penalty all other clergy who side with such schismatic presbyters; and as for monks and laymen, it decrees that they are to be wholly excommunicated (ἀφοριζέσθωσαν παντελῶς) from the church until they come to their senses and return to their lawful bishop.

Canon 14

If any bishop, alleging some transgression of his own metropolitan, and before the matter has been conciliarly examined, breaks off communion with him and, contrary to custom, fails to commemorate his name in the divine service—the holy council decrees that such a bishop shall be deposed, if it is proven merely that he has withdrawn from his own metropolitan and produced a schism. For everyone must know his own bounds, and neither may a presbyter despise his own bishop, nor a bishop his own metropolitan.

(Ap. 31; II Ecum. 6; III Ecum. 3; IV Ecum. 18; Trullo 31, 34; Gangra 6; Sardica 14; Antioch 5; Carthage [continued]).

— What canon 13 of this council prescribes concerning the relation of the presbyter and the rest of the clergy to the bishop, this same canon (14) prescribes concerning the relation of the bishop to his own metropolitan.

Canon 15

What has been ordained regarding presbyters, bishops, and metropolitans must hold with still greater force regarding the patriarch. Accordingly, a presbyter, bishop, or metropolitan who dares to break off communion with his own patriarch, and does not, as has been ordained and established, commemorate his name in the divine service, but before a conciliar decision and final sentence produces a schism—in regard to every such person the holy council decrees that he shall be wholly excluded from the priesthood, if such an unlawful act of his is proven.—Furthermore, this is ordained and confirmed with regard to those who, under the pretext merely of certain transgressions, withdraw from their superiors and produce schisms and destroy the unity of the church. For those who separate themselves from communion with their superior on account of some heresy condemned by the holy councils or fathers—that is, when he publicly preaches heresy and teaches it openly in the church—such persons shall not only not be subject to canonical penalty for having separated themselves from such a bishop before a conciliar judgment, but shall on the contrary be worthy of the honor that befits the Orthodox, since they have not condemned bishops, but pseudo-bishops and pseudo-teachers, nor have they by schism destroyed the unity of the church, but on the contrary have hastened to free the church from schism and division.

(Ap. 31; II Ecum. 6; III Ecum. 3; IV Ecum. 18; Trullo 31, 34; Gangra 6; Sardica 14; Antioch 5; Carthage [continued]).

— This canon is a supplement to canons 13 and 14 of this council, and decrees that if such a relation must exist between presbyter and bishop, and bishop and metropolitan, then still more must such a relation exist toward the patriarch, to whom all metropolitans, bishops, presbyters, and the rest of the clergy of that patriarchate are bound in canonical obedience.

Having ordained this concerning obedience to the patriarch, the canon makes a general remark upon all three canons (13–15), and says that the ordinances issued hold good only in the case where schisms are produced on account of certain unproven transgressions of a patriarch, metropolitan, or bishop. But if a bishop, metropolitan, or patriarch begins to preach publicly in the church some heretical teaching contrary to Orthodoxy, then those concerned have the right and the duty at once to separate themselves from that bishop, metropolitan, or patriarch, and for this shall not only not be subject to any canonical penalty, but shall even be praised, for by this they have not condemned and risen up against lawful bishops, but against false bishops and false teachers, nor have they thereby introduced schism into the church, but on the contrary, so far as they were able, have freed the church from schism and division. Archimandrite Ioann, in accordance with the historical circumstances of the Russian church, quite correctly and in the strict sense of canonical science observes in his commentary on this canon, that a presbyter will not be guilty but rather worthy of praise if he separates himself from his bishop on account of heretical teaching, but only then, if that bishop begins to preach a teaching that is publicly opposed to the teaching of the Orthodox church and has been solemnly condemned by the church, and if he preaches that false teaching openly and publicly in the church with the deliberate intention of destroying Orthodox teaching and establishing heresy; but if this is not the case, namely if a bishop expresses some personal opinion of his own on questions of faith and morals, which may seem irregular to someone but which is not of particular importance and may easily be corrected, and the bishop in question is not thereby yet accused of deliberate unorthodoxy, or again, if that bishop propounds some erroneous teaching of his own within a narrow circle of individual persons, and within that narrow circle the same teaching can be corrected without the peace of the church being disturbed—in such a case no presbyter has the right to separate himself from this bishop on his own authority and to create a schism, but shall be subject to the ordinance which Apostolic canon 31 prescribes in this regard.

Canon 16

On account of the various disputes and confusions that occur in the church of God, it is necessary to establish also this, that under no circumstances shall a bishop be appointed in a church whose superior is still living and still holds his rank, except in the case where he himself has voluntarily resigned the episcopate. But even then a canonical investigation must first be brought to completion concerning the reasons for which he wishes to be removed from the episcopate, and only if he is deposed shall another be set in his place upon the episcopate. But if a bishop, while remaining in his rank, will neither resign nor wishes to shepherd his own people, but withdraws from his own diocese and remains for more than six months in some other place, and is not detained there by imperial order, nor has some errand of his patriarch to carry out, nor is he prevented by some illness that keeps him from being able to move anywhere—such a one, if he was not hindered by any of the aforesaid reasons, and yet has withdrawn from his diocese and remained more than six months in some other place, must be wholly deprived of the honor and dignity of a bishop. Concerning, therefore, one who abandons the flock entrusted to him and spends more than six months in some other place, the holy council decrees that he must be wholly deprived of the episcopate to which he was appointed to shepherd, and that another be appointed to his diocese in his place.

(III Ecum. 9; Antioch 17; Sardica 12; Carthage 71; Peter of Alexandria 10; Cyril of Alexandria 3).

— See the commentary on canon 9 of the Third Ecumenical Council and the other parallel canons.

Canon 17

Caring for good order in the church in all things, we deem it necessary to establish also this, that henceforth no layman, nor monk, may be raised at one stroke to the height of the episcopate, but only after the person in question has first been tested through the individual ranks of the church, may he then receive ordination as bishop. For although up to now certain laymen or monks have on occasion, out of necessity, been swiftly honored with the episcopal dignity, and have been excellent in virtue and have raised up their churches to a high standard, nevertheless, not regarding as a law of the church what rarely happens, we ordain that henceforth this shall no longer be so, but that one who is to be duly ordained must pass through all the ranks of the clergy, and spend on each the time appointed by law.

(Ap. 80; VII Ecum. 2; Neocaesarea 12; Laod. 3, 12; Sardica 10; Cyril of Alexandria 4).

— In the commentaries on Apostolic canon 80 and canon 10 of Sardica enough has been said for the ordinance of this canon to be understood.


[1] Dr. Josef Zhishman, in his work on Foundation Law (Vienna 1888, p. 9), cites this canon in the main correctly, but at once draws from it the following conclusion: ‘Durch diesen Kanon wurde jedoch an dem bisherigen Verhaeltnisse der Stifter und ihrer Erben zu den Anstalten nichts geaendert, es wurden ihnen weder die vermoegensrechtliche Zugehoerigkeit der kirchlichen Anstalt, noch die rechtliche Verwendung der Ausstattungsgueter ihrem Privatwillen entzogen. Der Kanon war lediglich gegen die Ueberschreitungen der Grenzen gerichtet, welche den Eigenthuemern durch die Kirchengesetze vorgezeichnet waren.’ Zhishman appeals here to Balsamon’s commentary on this canon, which commentary, however, does not otherwise support what he has said, and could at most be taken as referring only to his last words, for Balsamon there says that though such foundations are indeed to be administered in keeping with the intention of the founder, no right is given to the founder to ordain anything that conflicts with the canons and with the laws (Ath. Synt. II, 651). Such a conclusion drawn by Zhishman from our canon cannot be considered correct at all, for this canon speaks most decisively precisely of the rules for those who would build a monastery and furnish it with what is needed for its upkeep, and would afterward wish to regard it as their own—in other words, to have over it a right of ownership (Eigenthumsrecht). And in general, though Zhishman’s diligent work on foundation law (Stiftungsrecht) is to be considered admirable and painstaking, one cannot in the strict sense adopt what he decides here regarding the right of ownership of founders over the things they have dedicated to God, still less that this is a Grundsatz in the Orthodox Church. It suffices to look at what Zhishman himself says and cites in the same book, speaking of Veraeusserung kirchlicher Sachen, and in particular of who has the authority to decide on such alienation (pp. 77-78), to see how little—we might say no—basis this supposed Eigenthumsrecht has.

[2] Only some monasteries, which by special imperial decrees had been granted particular privileges, could independently choose and appoint their own abbots. See, for example, in the typikon of St Sava for the monastery of Hilandar, ch. 13 (Belgrade, 1866, p. 27).

[3] Canon 7 of the VII Ecumenical Council. See my Church Law, §176, p. 609.

[4] Ath. Synt. II, 551. Cf. Nomocanon XIV titles, II, 1 (Ath. Synt. I, 88).

[5] This is in the main the content of the aforementioned Hilandar typikon. Similar to it are other monastic typika, or founders’ charters. See, for example, the typikon of the year 1077 for the monastery of the Saviour, which Michael Attaliates founded (Acta et diplomata monasteriorum et eccles. Orientis. Vindobonae, 1887, II, 293 sq.), the typikon of 1118 of the Empress Irene for the monastery of the Holy Mother of God in Constantinople (ib. II, 327 sq.), and the typikon of 1210 of Bishop Neilos for the monastery of the Holy Mother of God on the island of Cyprus (II, 392 sq.).

[6] Basilii M. Sermo asceticus, cap. 3 (Ed. Migne).

[7] See the edition cited, I, 218 ff.

[8] Ed. Pavlov, p. 94.

[9] Ath. Synt. II, 662.

[10] Ath. Synt. II, 665.

[11] Ath. Synt. IV, 497 ff.

[12] Ed. Pavlov, p. 92.

[13] Brief Rules, rule 85 (Ed. Migne).

[14] Ed. Migne.

[15] Nov. 123, c. 38. See in the Kormchaia ch. 48, gr. 24, 2, 3 (cited ed. II, 126).

[16] Balsamon’s commentary, II, 670. Cf. Blastares’ Syntagma M, 15 (Ath. Synt. VI, 396).

[17] Nov. 5. Zachariae, Jus gr.-rom. III, 73–76.

[18] Leunclav., Jus gr.-rom. II, 79.

[19] Ath. Synt. II, 672.—This question is today regulated in individual states by particular legislation. For Austria there exists a decree of the court chancellery of 7 July 1827, issued on the basis of an imperial resolution of 27 June of the same year. In this decree, which concerns monastic discipline, it is said, among other things, in point 9: “Kein in der Communität lebender Ordensgeistlicher soll ein Separat-Vermögen besitzen, wovon nur diejenigen eine Ausnahme machen, welche entfernt von ihrem Kloster oder Stifte als öffentliche Professoren oder sonst in einer anderen Anstalt sich befinden, und in der Lage sind, eine eigene Haushaltung zu führen.” Franz I. politische Gesetze und Verordnungen (Wien, 1829), Bd. LV. S. 130. By this law, therefore, Orthodox monks in Austria who, with the permission of their bishop, are in service outside the monastery, or serve as professors in a public institution, or otherwise hold some public service, and who are in a position to support themselves solely from the income of that extra-monastic service, have the right to possess their own separate property, and consequently have the right to dispose of that property, acquired independently of the monastery, as they best know, whether during their life or by testament, keeping in view, of course, the canonical prescriptions concerning the relation of all of them to the monastery in which they received the tonsure. There is no express law for the case where such a monk should die without a testament, and thus to whom the property that monk acquired outside the monastery should pass. In such a case the court ordinance of 21 April 1786 (J. G. S. 542) might apply, according to which one part of that property was to be divided among the poor, another part to the relatives of the deceased, and a third to the respective church or monastery. For the rest, in such a case the decisive voice must in the first place be that of the one by whose permission the monk in question entered upon some extra-monastic office, and also the canonical prescriptions concerning the general relation of monks to the monastery of which he is a brother.

Canons of the Council in Hagia Sophia (879)

Canon 1

The holy and Ecumenical council decrees that if any clergy, or laymen, or bishops from Italy, residing in Asia, or Europe, or Libya, have been excommunicated, or deposed, or anathematized by the most holy Pope John, the same shall be regarded as under that same degree of penalty also with Photius, the most holy patriarch of Constantinople—that is, either deposed, or anathematized, or excommunicated. And whatever clergy, or laymen, or persons of archiereus or priestly rank, Photius, our most holy patriarch, in whatsoever region, subjects to excommunication, or deposition, or anathema, let these be recognized as under the same sentence of penalty by the most holy Pope John also, and with him by the holy church of God of Rome. Nor shall anything new be introduced into the prerogatives which the most holy see of the Roman church, or its superior, holds, either now or in the future.[1]

(Ap. 12, 13, 82; I Ecum. 6; II Ecum. 3; IV Ecum. 28; Trullo 36; Antioch 6; Sardica 14; Carthage 11, 29).

— At the beginning of this canon, the council that issued this and the other canons calls itself Ecumenical (οἰκουμενικὴ σύνοδος, universalis synodus). By its composition, namely because all the local churches of the Christian world of that time were represented at this council, this council may be regarded as Ecumenical, just as it may also be called such by its principal subject, for which the council convened, namely the reconciliation of the Western church with the Eastern church. And in Western codices this council is called Ecumenical. It has not retained this name in history because of the circumstances that later arose between Rome and the Eastern church, and in the canonical collections of the Eastern church it occupies a place among the local councils, whose canons the whole Orthodox church accepts and recognizes.[2]

The reconciliation of which this canon speaks, and which reconciliation is confirmed by it, was brought about by Pope John VIII. The injustices which Rome had done to the patriarch of Constantinople, Photius, and to the whole Eastern church, Pope John wished to smooth over, and the interest of the Roman church impelled him not to leave his relatively small church separated from the great Eastern church, which stood wholly with Patriarch Photius. Under the authority of the Roman pope in the second half of the ninth century there were directly only 229 episcopal sees, and in indirect dependence there were a further 268 sees, in all 497 episcopal sees. Meanwhile in the East at the same time there were 1087, of which 656 were under the direct authority of the patriarch of Constantinople—thus under the patriarch of Constantinople alone there were 159 more episcopal sees than under the Roman pope; and counting together all 611 sees that were under both the direct and the indirect authority of the Roman pope, that is all 497 sees, we find in the East again more than twice that number of sees, namely 590 more episcopal sees than under the Roman pope. The interest of the Ecumenical church disposed Photius to forget all former injustices and to further the restoration of peace in the church, and this was now confirmed at this council by the unanimous voice of 383 bishops, gathered from the whole Christian world, who issued this canon.[3]

On account of the strained relations between the Roman and Constantinopolitan churches, beginning from the time of Pope Nicholas I, it happened that certain clergy condemned for various transgressions in one church found refuge in the other church, and such uncanonical conduct naturally could only strain these relations still further and stir up unrest between the two churches yet more. And since it was now desired to put an end to the unrest that had prevailed until then and to establish proper relations between the Roman and Constantinopolitan churches, it was established by this canon that those condemned by Patriarch Photius should be regarded as such also by Pope John, and conversely, that those whom John condemned for any transgressions should be regarded by Photius as likewise condemned.—As to the fact that individual popes before John had asserted certain rights over the whole church unknown before that time, this canon confirms the ordinances of earlier councils concerning the prerogatives of the Roman see, and that nothing new is to be introduced into these prerogatives, either now or ever—and what these prerogatives are is stated in canon 6 of the First Ecumenical Council, canon 3 of the Second Ecumenical Council, canon 28 of the Fourth Ecumenical Council, and canon 36 of the council of Trullo. “But that was then,” says Zonaras in his commentary on this canon, “when the Roman church had erred in nothing concerning the faith, and had not departed from us; but today we can no longer agree with her.”[4]

Canon 2

Since up to now certain hierarchs, having taken upon themselves the monastic order, have sought to remain still further at the height of the episcopate, and no attention has been paid to their so acting, this holy and Ecumenical council, intending to correct this negligence and to bring this disorderly practice into conformity with the church’s institutions, decrees that if any bishop or other person of hierarchical dignity wishes to give himself to the monastic life and to place himself in the position of penitence, he may no longer arrogate to himself the dignity of a hierarch. For the vows of a monk contain the duty of obedience and discipleship, not of teaching or presiding, and the person concerned promises not that he will be a shepherd of others, but that he himself will obey shepherds. For this reason, as has already been said, we establish that no one who is enrolled in the register of hierarchs and pastors may descend to the place of those who are led by pastors and who do penance. And whoever, after the proclamation and publication of this present ordinance, dares to do this, shall, having himself removed himself from the hierarchical rank, no longer be restored to his former dignity, which he has dishonored by his own act.

(IV Ecum. 4; Trullo 43; Protodeutera 5).

— As can be seen, certain bishops, who had become bishops from secular life or from among the unmarried (see the commentary on canon 12 of Trullo), used to take upon themselves the monastic order and consequently discharge the prescribed monastic vows. This council regards this as a disorderly practice (ἄτακτον πρᾶξιν) which had prevailed in the church through negligence (παρόραμα), and contrary to the church’s institutions, and points out how the monastic vows of obedience and discipleship cannot possibly be reconciled with the office of a bishop, who must be a teacher and a superior, and who must be a shepherd of others, and not, like a monk, always subject to shepherds and devoting his whole life solely to penance. And since every monk is unconditionally bound to fulfill the aforesaid monastic vows, and these vows are opposed to the position of a bishop in the church as the supreme teacher and chief shepherd, this canon of the council decrees that no bishop may take upon himself the monastic order and discharge monastic vows, thereby descending from the height of the hierarchy into the rank of those who for their whole life are led by shepherds and who do penance. Should any bishop do this, he ceases that very instant to be a bishop and can never again arrogate to himself the hierarchical dignity. And this canon has held good thereafter throughout the whole church, both Eastern and Western. Balsamon, in his commentary on canon 3 of the council of Ancyra, cites the case of the bishop of Amyclae (in Iconium) Nicholas Mouzalon, who was tonsured a monk by force of secular authority, and afterward long sought to be released from the monastic vows he had taken so that he might again exercise episcopal authority, and for this reason he appeared before the synod of Constantinople. Patriarch Luke (1156–1169), when he saw that Nicholas had come before the synod in episcopal vesture, rejected him from the synod, giving as his reason that this bishop might perhaps have been helped, had he waited for the synodal decision, but now, since he had of his own accord and against order removed his monastic habit, which he had put on even though by force, he could no longer be helped. This case shows us how strictly this canon was observed in the twelfth century. After the death of Patriarch Luke, Patriarch Michael III (1169–1177) granted the petition of Bishop Nicholas and restored to him his episcopal rights by a special synodal charter.—The same Balsamon, in his commentary on this canon, raises the question of bishops who have come from the monastic state, and, acknowledging, as indeed he must, the force of this canon, says that this canon can apply to such bishops if they receive the great schema (μέγα σχῆμα), for then they must wholly cease to be bishops. This same thing is said also by canon 90 of the great Trebnik (Book of Needs).[5]

Canon 3

If any layman, carried away by self-will, despising the divine and imperial ordinances, and mocking the fearsome institutions and laws of the church, should dare, without cause or under a fabricated pretext, to strike or to imprison a bishop, let him be anathema.

(Ap. 55; IV Ecum. 18; Trullo 34).

— The immunity of the church and its ministers, and especially of bishops, was recognized by the civil authority as soon as that authority became Christian. Already from the year 313 there exists an ordinance of the emperor Constantine which proclaims exempt in the state the whole clergy (ἀπὸ πάντων ἀπαξαπλῶς τῶν λειτουργῶν), so that it might, without hindrance and freely, devote itself to the service of God. This immunity became ever greater with time, and the Greco-Roman emperors, so to speak, competed among themselves as to who would grant more privileges to the church and its ministers. Emperors were especially generous in this toward bishops. Among other things it was forbidden to the civil authority to summon bishops to court, to subject them to its own tribunals, still less to be able to punish them. An insult inflicted upon a bishop by the civil authority, even by chance, was regarded as an insult inflicted upon the church itself, and the perpetrator of that authority’s act was subjected to penalty. And this naturally had all the more to hold when a mere layman permitted himself such a thing; and the council in this canon of its own recalls precisely these laws of the civil authority concerning the immunity of the clergy, and especially of bishops. It cites also the divine laws. “Speak not evil of the ruler of thy people”—that is, of the bishop—commands holy Scripture (Acts 23:5; Ap. canon 55); and of the significance of the bishop in the church and in Christian society in general we have already spoken in several places in this our work (I, 43, 90, 125, 215, etc.). Concerning the honor which everyone must render to the bishop, Ignatius the God-bearer writes: “Honor God, as the Creator of all and the Lord; honor the bishop, as the chief of the priests, who is the image of God most high; as chief, he is the image of God, and as high priest the image of Christ… From the bishop, who is consecrated to God for the salvation of the whole world, there is nothing more exalted in the church… He who honors the bishop shall be honored also by God, and he who insults the bishop shall be punished by God.”—On the basis of the existing ordinances of the civil authority and the teaching of the church, the council issues this canon, and decrees that anathema (ἀνάθεμα ἔστω) be pronounced upon everyone who dares to strike (τύπτειν, verberare) or to imprison (φυλακίσαι, in custodiam tradere) a bishop. A terrible penalty, by which the guilty one is excommunicated not only from the church but from God Himself (κεχωρισμένος ἔστω τοῦ Θεοῦ) and becomes a portion of the devil (προσκληρούμενος τῷ διαβόλῳ). And this penalty is entirely justified, for if the laws of earthly princes proclaim that certain persons may not be touched by anyone at all, how much more must the priesthood of the King enjoy that same privilege, which bears upon itself a consecration proceeding from God, and which priesthood differs from all other men by its holy calling and portion. Priests, and especially bishops, are sacred persons, and to them apply the words of the Psalmist: “Touch not mine anointed” (Ps. 105:15 LXX / 104:15), and the prophetic words: “He that toucheth you toucheth the apple of mine eye” (Zech. 2:8), so that the punishment of God must inescapably overtake everyone who dares to lay hands on the servant of God.[6][7][8][9][10][11][12][13][14]

In the canon it is stated that anathema falls upon one who dares to strike or imprison a bishop without cause, or under a fabricated pretext (χωρὶς αἰτίας ἢ καὶ συμπλασάμενος αἰτίαν). From these words—observes Balsamon in his commentary on this canon—one must not conclude that secular authorities have the right, for a justified cause (ἐξ εὐλόγου αἰτίας), to strike and imprison bishops; for from other canons and state laws it is learned that secular authorities have no right whatsoever to judge bishops, and that even a layman who might wish to strike or imprison a bishop, even if he had the most justified reason for it, and however great his power might be, must nonetheless be subject to penalty; nor can the justness of the reason ever excuse that layman, for only to councils belongs the right to be able to punish hierarchs. And the words in the canon, “without cause,” are set down for the sake of the anathema which is prescribed; so that if some secular authority does to a bishop what the canon speaks of, being convinced that the bishop deserves it on account of some grave transgression, then that authority is not subject to anathema, but to excommunication from holy communion; and to absolve him of that penalty, that is, to permit him again to be granted holy communion, belongs only to the highest spiritual authority of the diocese concerned, after undergoing a strict penance.[15]


[1] Cited ed. II, 668.

[2] Cf. Beveregii annot. in h. c., p. 172. On this council see details in the book “Kamen pretikanija” (The Stone of Stumbling), which the late protopresbyter of Karlovci Pavao Nikolić translated from the German version (Novi Sad, 1847), the book having been written in Greek by Ilija Miniates, bishop of Kernik (†1704). This book is very good and deserves to be reprinted, especially today, when attempts come from Rome to make the Orthodox abandon their church and to make Uniates of them.

[3] See Pravda vselenskoj cerkvi (SPb. 1849), pp. 119–120, and also the novella of Emperor Leo the Philosopher on the episcopal sees of the Patriarchate of Constantinople in Leunclav. Jus gr.-rom. I, 89 sq. Compare Ath. Synt. V, 455 ff. Africa could not be counted in the 9th century, for after the Vandal and Saracen invasions almost all the once numerous episcopal sees of the African church had been abolished.

[4] Ath. Synt. II, 706.

[5] Decr. Gratian. c. 45, C. VII, q. 1.

[6] Ath. Synt. III, 27.

[7] Balsamon’s commentary on the mentioned Ancyran rule, and see also his commentary on rule 60 of Carthage (Ath. Synt. III, 427).

[8] Ath. Synt. II, 709.

[9] Ed. Pavlov, p. 105.

[10] Eusebii hist. eccl. 10, 7.—Sozomen. hist. eccl. 1, 9. Cf. Cod. Theod. XVI, 2, 1.

[11] See three valuable articles which Otto Grashof published on the privileges of the clergy in the Graeco-Roman empire in Archiv für Kirchenrecht, Bd. 37 S. 1 fg., 256 fg., Bd. 38 S. 1 fg., and especially the article Die Gesetze der römischen Kaiser über die Immunitäten des Klerus (Arch. 37, 256 fg.).

[12] Ignatii martyr. ep. ad Smyrnaeos c. 9 (ed. Hefele). See also the Pidalion on this rule, cited ed. p. 366.

[13] This rule of ours is found in Decr. Gratian. c. 22, C. XVII, q. 4, as a rule of Pope Alexander II (1061–1073), of course wrongly, as is noted in the edition of Richter (Lips. 1839) p. 705. In the Roman Catholic church the ordinance of this rule was renewed in the 12th century, when Arnold of Brescia (†1155) rose against the Roman church and stirred up the people against the clergy. At the II Lateran council (1139) a rule was issued which delivers to anathema everyone who is convicted of striking a clericum vel monachum. This protection of the clergy from violence is in Roman church law designated by the first words of this rule itself: Si quis suadente, and is called privilegium canonis, Si quis suadente, or shortly: privilegium canonis. See H. Hüffer, Das privilegium canonis. Archiv für Kirchenrecht, III, 155 fg.

[14] Zonaras, comm. II, 711.

[15] Ath. Synt. II, 712.

Canons of Blessed Dionysius of Alexandria

Canon 1

You have sent, most faithful and most learned son of mine, to ask me at what hour one ought to end the fast before the day of Pascha, for, you say, some brethren maintain that this ought to be done when the cock crows, and others, that it ought to be in the evening: the brethren who are in Rome, as you say, wait for the cock’s crow, while those who are here, you have said, do this earlier. You now wish that an exact time and a fully measured hour be established, but this is both difficult and uncertain. For that after the time of the resurrection of our Lord one ought to begin the celebration and rejoicing, and until then hold souls in humility by fasting—of this all speak in agreement. But according to what you have written to me, you have shown quite soundly, and according to the sense of the divine evangelists, that there is found among them nothing precisely determined as to the hour at which the Lord arose; for the evangelists have not written alike concerning those who came to the tomb at various times, but only said that all found the Lord already risen: late on the sabbath (28:1), as Matthew says; in the morning, while it was yet dark (20:1), as John writes; at early dawn (24:1), as Luke says; very early, when the sun had risen (16:2), as Mark says. But exactly when he arose, none of them has expressly stated; but that those who came to the tomb late on the sabbath, when the first day of the sabbath was dawning, and did not find him already lying in it—this is quite plain. But we must by no means hold here either that the evangelists are discordant, or that one contradicts the other; for even if there appears some slight difference in their account on this question, and although they express themselves variously as to the exact hour, while agreeing in general that in that very night the light of the world, our Lord, shone forth—we must nonetheless, with piety and with faith, endeavor to bring into harmony what they have said. Thus, what Matthew has said stands as follows: Late on the sabbath, as it began to dawn toward the first day of the week, came Mary Magdalene and the other Mary to see the sepulchre, and at once there was a great earthquake, for the angel of the Lord descended from heaven and came and rolled back the stone and sat upon it, and his countenance was like lightning and his raiment white as snow, and for fear of him the keepers trembled and became as dead men; and the angel answering said to the women: Fear not, I know that ye seek Jesus which was crucified; he is not here, he is risen, as he said (28:1–6). What is said, “late,” some might think, by the common use of the word, means the evening of the sabbath, but those who understand this more carefully will say that it is not so, but that it was already deep night, for “late” denotes slowness and a long stretch of time; and that the evangelist speaks of night, not of day, is confirmed by the addition, “as it began to dawn toward the first day of the week.” And they came, but not yet bearing spices, as the others say, but to see the sepulchre, and found that there had been an earthquake, and an angel sitting upon the stone, and heard from him: He is not here, he is risen. So too John says likewise: The first day of the week Mary Magdalene came to the sepulchre in the morning, while it was yet dark, and saw the stone taken away from the tomb (20:1); according to him, then, she went “while it was yet dark.” Luke again says: On the sabbath they rested according to the commandment, but on the first day of the week, at early dawn, they came to the sepulchre, bringing the spices which they had prepared, but they found the stone rolled away from the tomb (23:56; 24:1–2). “At early dawn” perhaps signifies the morning dawn, which was just beginning to appear on the first day of the week, since the sabbath had already fully passed with all its night, and the second day was beginning, when the women came who had been carrying spices and myrrh with them; and this clearly shows that he had risen long before. Mark also follows this same account, saying: They had bought spices, that they might come and anoint him; and very early on the first day of the week they came to the sepulchre when the sun had risen (16:1–2); “very early,” then, he too says, for it is the same as “at early dawn,” and he adds, “when the sun had risen.” Thus, this signifies that the women set out and undertook their journey at early dawn, and very early; but on the way and around the tomb they were delayed until sunrise, and then the young man in the white robe said to them: He is risen, he is not here (Mark 16:6).—Since this is so, we now answer those who inquire minutely as to the precise hour, or half hour, or quarter hour, at which one ought to begin one’s rejoicing over the resurrection of our Lord from the dead; and those who are overly hasty and cease fasting even before midnight we reprove as careless and immoderate, as those who cut short a course almost completed, as that learned man says: “it is no small matter in life if anything at all is lacking.” But we commend as noble and diligent those who delay and hold out longest, and abstain until the fourth watch, in which our Savior, walking upon the sea, appeared to many. Nor do we much blame those who cease between this time and that, whether by their own inclination, or because they could not hold out further; for not all keep the six fasting days equally and in the same manner, but some, remaining without food, omit them all, others two, others three, others four, and others not one. But upon those who have labored much in prolonging the days without food, but have thereby grown weak and nearly exhausted, indulgence should be shown, even if they eat something a little early. But as for those who not only have not omitted a single day without food, but have not fasted at all, and indeed have spent the first four days indulgently, but when they came to the last two days, and only on those two days, Friday and Saturday, have gone without food, and by this alone already consider that they have done something great and excellent—such persons, even if they hold out until the dawn, I do not judge to have accomplished a labor equal to that of those who have exerted themselves for many days. And this I have written as I myself understand the matter, and as my counsel.

(Ap. 66; Trullo 89).

— This 1st canon, together with the following three, makes up the epistle of Dionysius, bishop of Alexandria, to Basilides, bishop of Pentapolis (in Libya), who had asked Dionysius to clarify for him the questions in question, of which this epistle speaks.—This canon (1) of Dionysius served as the basis for canon 89 of the council of Trullo, which explains this canon of Dionysius in detail.

Canon 2

As to women, when they are in their courses, whether it is permitted to them, while in such a state, to enter the house of God, I consider it superfluous even to ask; for I do not think that they themselves, if they are faithful and pious, being in such a state, would dare to approach the holy table, or to receive the body and blood of Christ. For even she who for twelve years had an issue of blood did not, in order to be healed, touch Christ himself, but only the hem of his garment. But to pray, whatever state one may be in, and however disposed, and to remember the Lord and to ask his help, is always without reproach; but it must be forbidden to enter into the holy of holies for everyone who is not wholly pure both in soul and in body.

— The matter concerns women when they have their customary monthly issue of blood, and this canon forbids them to enter the church while in such a state, and forbids them all the more to commune, until they are wholly pure in body. We have not translated the word aphedron literally, for it does not properly signify merely the monthly issue of blood (ἡ τῶν ἐμμήνων ῥύσις, sanguinis menstrui fluxus), but, according to Zonaras’s commentary on this canon, the word is taken from Jewish custom, namely, that Jewish women, when they have their monthly issue of blood, sit apart and have no dealing with anyone until seven days have passed, and from this the word ἐν ἀφέδρῳ arose, which shows that women in such a state separate themselves from sitting (ὑπὸ τῆς ἕδρας) with the rest, as unclean (ὡς ἐκαθάρτους).[1]

Canon 3

But those who live in marriage must themselves be their own judges; for they have heard Paul, who writes, that they ought to abstain from one another by agreement for a time, that they may give themselves to prayer, and afterward come together again (1 Cor. 7:4).

(Trullo 13; Carthage 3, 4, 25; Timothy of Alexandria 5, 13).

— For the ordinance of this canon Dionysius appeals to the Apostle Paul, that by agreement (ἐκ συμφώνου) husband and wife must abstain from bodily union when it is time for prayer; if they do not do this, let their own conscience be their judge.[2]

Canon 4

As for those who have had an involuntary nocturnal emission, let them also listen to their own conscience, and let them examine themselves, whether they have any doubt about this, or not; for as the Apostle says concerning food, that he who doubts is condemned if he eats (Rom. 14:23), so too in this matter, let everyone who approaches God have a clean conscience, and act according to his own best understanding.

These questions you have put to us out of respect for us (and by no means because they were unknown to you, beloved), that you might thereby dispose us to be, as indeed we are, of one mind and one spirit with you. And I, then, not as a teacher, but most simply, as indeed befits us when we speak among ourselves, have set before you my opinion; but do you now, my most discerning son, judge for yourself concerning the same, and write to me whether you perhaps find something even more fitting and better, or whether you consider that it should remain thus. I wish you, my beloved son, to be well, serving the Lord in peace.

(Athanasius the Great 1; Timothy of Alexandria 12).

— The involuntary nocturnal emission of which this canon speaks is to be understood as the emission of semen (σπέρματος). In canon 1 of Athanasius the Great, that is, in his epistle to Ammon, this is called φυσικὴ ἔκκρισις (naturalis excretio), and there this is discussed at greater length. One should compare on this Zonaras’s ‘chapter against those who consider the natural discharge of seed a defilement,’ and likewise canonical answer 10 of Balsamon.[3][4]

The second half of this canon is the conclusion of Dionysius’s epistle to bishop Basilides.


[1] In the Kormchaya (I, 259 ff.) this canon is found without a number and in abridged form, translated from the canonical synopsis (Ath. Synt. IV, 393). After this canon, in that same Kormchaya, the following appears as canon ‘1’: ‘Of the same holy father, concerning those who were excommunicated, and who, on account of danger of death, were communed, and afterward recovered: whoever is under penance, and excommunicated from communion, but falls ill, and because death threatens him is released from the penance and communed, if he recovers, is not thereafter to be deprived again of communion, provided that in the meantime he has not sinned in anything. But if, after recovering, he does not show that he has turned to the good, and after admonition to be humbled, to cleanse himself of sin by fasting, and to be watchful, he still refuses to listen, but resists, let another excommunication then be laid upon him for this.’ According to a note of the editor of the Russian translation of the Byzantine commentators (II, 19), this canon was compiled either from another canonical epistle of Dionysius to bishop Conon, or from the Liber de poenitentia ad Cononem episcopum Hermopolitanum (cf. G. Cave, Scriptorum ecclesiasticorum historia literaria, Geneva 1705, p. 83). Eusebius, in his Church History (VI, 46), mentions this book of Dionysius, but Jerome, in his De viris illustribus, ch. 59 (ed. Bernoulli, Freiburg 1895, p. 48), says nothing of this, but cites only ‘canon de poenitentia,’ and other further epistles of Dionysius de poenitentia.

[2] Ath. Synt. IV, 7.

[3] Ath. Synt. IV, 698 ff.

[4] Ath. Synt. IV, 455. See also Harmenopuli Epit. can., sect. 5, tit. 2 (Leunclav. I, 51).

Canons of Saint Gregory of Neocaesarea (The Wonderworker)

Canon 1

It is not foods that burden us, holy father, even if they were indeed captives and ate what their masters offered them, especially since all agree that the barbarians who invaded our provinces did not offer sacrifices to idols. The Apostle says: Meats for the belly, and the belly for meats; but God shall destroy both it and them (1 Cor. 6:13), and the Savior, who declares every food clean, says: Not that which entereth into the mouth defileth a man, but that which goeth out (Matt. 15:11). And that is not in any way blameworthy either, if captive women were seduced by the barbarians, and their bodies were defiled by them. But if the life of any of them was already suspect beforehand, and she followed, as it is written, the eyes of a fornicator, it is of course to be suspected that her disposition to fornication continued even during the time she was in captivity, and accordingly such women are not to be received back into communion in prayer without further ado. But if any of them had before lived in complete chastity, and her life had been pure and free of all suspicion, but now, through force and compulsion, has fallen into defilement, we have an example of this in the book of Deuteronomy, concerning that maiden whom a man found in the field, and forced and lay with her: To the damsel, says Scripture, do nothing; there is in the damsel no sin worthy of death: for as when a man riseth against his neighbour, and slayeth him, even so is this matter: for he found her in the field, and the betrothed damsel cried, and there was none to save her (Deut. 22:26–27). So says Deuteronomy. And this is indeed exactly the same case.

(Ap. 62, 67; I Ecum. 11; IV Ecum. 27; Ancyra 4, 5; Peter of Alexandria 14; Basil the Great 49).

— This canon, together with the following nine canons, makes up the canonical epistle of Gregory, addressed to a certain bishop of Pontus, whom Gregory addresses as ἱερεῖ πάπα, as bishops were then commonly called by the people in general, and which epistle is intended for all the bishops of Pontus. The epistle concerns those who, at the time of the barbarian invasions (of the Boradi and the Goths), ate of idol-offerings (εἰδωλόθυτα) and committed other sins, as is stated in the title of the epistle itself, and it prescribes the corresponding penalties in ten separate canons.

This canon speaks first of those Christian captives who ate among the barbarians, and then of the captive women whose bodies the barbarians defiled. According to the difference of the subjects treated in the canon, this canon has been divided into two canons in the Kniga Pravil, as also in the Pidalion.

Canon 2

Avarice is a terrible thing, and it is not possible to bring together in one epistle all the passages from the divine Scripture in which it is declared how much one must shun it, and how terrible it is—not only when someone plunders, but in general every avarice and every appropriation of another’s goods out of vile greed—so that everyone who is found in this must be cast out of the church of God. But as for those who, at the time of the barbarian onslaught, in that general calamity and lamentation which was to all a source of terror alone, dared to consider this a time favorable for their own gain—such a thing can befit only men who are insatiable and hateful to God, and who have reached the height of wickedness. Therefore it has been established that all such be cast out, lest perhaps the whole people fall under the wrath of God, and in the first place their superiors, who do not conduct an inquiry into this; for I fear, as Scripture says, lest the impious perish together with the righteous (Gen. 18:23). For fornication, it is said, and avarice too, are the things for which the wrath of God comes upon the sons of disobedience (Col. 3:6). Be not ye therefore partakers with them, for ye were sometimes darkness, but now are ye light in the Lord: walk as children of light (for the fruit of the light is in all goodness, and righteousness, and truth), proving what is acceptable unto the Lord, and have no fellowship with the unfruitful works of darkness, but rather reprove them, for it is a shame even to speak of those things which are done of them in secret; but all things that are reproved are made manifest by the light (Eph. 5:6–13). Thus speaks the Apostle. So then, if some, on account of their former avarice, were subjected to penalty in time of peace, but in the time of the wrath of God have again turned to avarice, and draw profit from the blood and ruin of men who have been driven out, or taken captive, or slain—what else can be expected but that these men, who serve avarice, provoke the wrath of God upon both themselves and the whole people?

(Carthage 5; Basil the Great 14; Gregory of Nyssa 6).

Canon 3

Did not Achan, the son of Zerah, sin with respect to that which had been devoted, and did not on that account the wrath of God fall upon the whole congregation of Israel, so that he alone had sinned, yet he did not die alone in his sin? And we too, in the present time, must regard as devoted every gain that is not our own but another’s. For just as Achan took from the plunder, so these too now take from the plunder; but he took from that of the enemy, while these now draw out their impious profit from that which is brotherly.

(Ap. 72; Protodeutera 10; Basil the Great 61; Gregory of Nyssa 6, 8).

Canon 4

Let no one excuse himself by saying that he merely found something, for it is forbidden even to draw profit from a thing found; and Deuteronomy says: When thou seest thy brother’s ox or his sheep going astray, thou shalt not hide thyself from them, but shalt bring them again unto thy brother. And if thy brother be not nigh unto thee, or if thou know him not, then thou shalt bring it unto thine own house, and it shall be with thee until thy brother seek after it, and thou shalt restore it to him again. In like manner shalt thou do with his ass, and so shalt thou do with his raiment, and with all lost things of thy brother’s, which he hath lost, and thou hast found, shalt thou do likewise (Deut. 22:1–3). So says Deuteronomy. And in the book of Exodus it is said, not only concerning what one finds of a brother’s, but even of an enemy’s: Thou shalt surely bring it back to him again, unto the house of its owner (Exod. 23:4). But if it is not permitted to draw profit even from a friend or an enemy, when in time of peace he lives at ease, careless of his own goods—will this be permitted when he is in distress, when he flees from the enemy, and is compelled to abandon what is his?

(Gregory of Nyssa 6).

Canon 5

Others justify themselves by keeping for themselves the things of others which they have found, in place of their own which they have lost; but just as the Boradi and the Goths dealt with them as enemies, so these men have now themselves become Boradi and Goths to others. For this reason we have sent to you our brother and fellow-elder Euphrosynus, to make known to you this same manner of proceeding, by which we here proceed, and from whom complaints are to be received, and who are to be deprived of communion in prayers.

(Ap. 74; II Ecum. 6; Gregory of Neocaesarea 2, 3).

Canon 6

A further incredible thing has also been reported to us, which happened in your region—done, certainly, by unbelievers and lawless men who do not even know the name of the Lord—namely, that some have arrived at such a pitch of savagery and inhumanity that they forcibly detain certain captives who had fled from the barbarians. Send someone into that district, lest a thunderbolt fall upon those who do this.

(Trullo 85; Gangra 3; Carthage 64)

Canon 7

Those who numbered themselves among the barbarians, and together with them, during the time of captivity, took part in the raids, forgetting that the people of Pontus too are Christians, and became so barbarized themselves that they beat their own countrymen with clubs and handed them over, and to the barbarians, who did not know the way, showed either the roads or the houses—such men ought not to be permitted to stand even among those who listen, until the holy fathers, gathered together, and before them the Holy Spirit, decide about them in common.

(Ancyra 9; Basil the Great 11, 13; Gregory of Nyssa 5)

Canon 8

But those who dared to attack the houses of others—if they were accused and then convicted, let them not even be deemed worthy to be among the hearers; but if they denounce themselves and restore what they seized, remaining in the number of those who are converting, let them be admitted to prostration.

(Basil the Great 61; Gregory of Neocaesarea 2; Gregory of Nyssa 6)

Canon 9

But those who found in the field or in their own houses any things that the barbarians had left behind—if they were accused and convicted, let them likewise remain among those who are admitted to prostration; but if they denounce themselves and restore what they found, let them be deemed worthy of the prayers.

(Basil the Great 61; Gregory of Neocaesarea 2, 5, 8; Gregory of Nyssa 6)

Canon 10

But those who carry out this charge ought to carry it out without any greed for gain, demanding no reward for what they have revealed, or preserved, or found—whatever the thing may be, or by whatever name it is called.

(Gregory of Neocaesarea 4, 5; Gregory of Nyssa 6)

Canon 11

Weeping takes place outside the door of the house of prayer, where the one who has sinned must stand and entreat the faithful who enter to pray for him. Hearing takes place on the inner side of the door, in the narthex, where the one who has sinned must stand until the prayers for the catechumens, and then go out—for, once he has heard the Scripture and the instruction, says Basil the Great, let him withdraw, and let him not be deemed worthy of the prayers. Prostration takes place when the one who stands on the inner side of the door of the temple must go out together with the catechumens. Co-standing takes place when he stands together with the faithful, and does not go out with the catechumens. Last of all comes the communion of the Holy Mysteries.

— We have said (I, 29) that this canon is a later addition to the epistle of Gregory of Neocaesarea, which comprises the first ten canons—but which canon has nevertheless, in all the older canonical collections, been regarded as an integral part of the same epistle. We have also said that this (11th) canon was compiled from the ordinances of Basil the Great on the same subject, and in particular from the 75th canon of Basil the Great. A detailed account of the degrees of penance is given in the Σύνοψις τῶν κανόνων, which is printed in the Athenian Syntagma (IV, 405) and is there placed under the name of Basil the Great. The same is also found in the Kormchaia (ch. 23), where, as in this canon, four degrees of penance are mentioned: weeping, hearing, prostration, and co-standing with the faithful.—Concerning the ordinance of this canon, what needs to be said is stated in the commentary on canon 12 of the First Ecumenical Council, and one should also look at the illustration adduced there (p. 212), so that this may be better understood. In Migne’s edition there is a prolegomenon, historico-literaria, on the writings of Gregory of Neocaesarea, and there it is said (§ IV) that the Dominican Al. Noël (†1714) argued that this canon must certainly be held to be an inseparable part of the complete canonical epistle of Gregory, basing this on the fact that Gregory himself, in his 7th, 8th, and 9th canons, speaks of the degrees of penance. The Oratorian Jean Morinus (†1659) had already earlier reached a correct judgment on the origin of this canon, and that judgment has since been adopted by scholarship. See note 63, p. 29, book I of this edition.[1][2]


[1] In the Migne edition there is a notitia historico-litteraria on the writings of Gregory of Neocaesarea, and there (sub. IV) it is stated how the Dominican Al. Noel (†1714) demonstrated that this rule must certainly be held to be an inseparable part of the canonical epistle of Gregory, basing himself on the fact that Gregory himself mentions the degrees of penance in his rules 7, 8 and 9. The Oratorian Joh. Morinus (†1659) had already pronounced the right judgment on the origin of this rule, and this judgment has been accepted by scholarship. See note 63, p. 29, book I of this edition.

[2] Cited ed. I, 261.

Canons of Blessed Peter of Alexandria

Canon 1

Since now the fourth Pascha since the persecution is approaching, it is enough for those who were accused and shut up in prison, and who endured terrible torments and dreadful scourgings and many other grievous afflictions, but whom, in the end, bodily weakness betrayed—even though at first they were not received back, on account of the great fall into which they lapsed—considering nevertheless that they struggled hard and resisted for a long time (not having fallen into it deliberately, but because bodily weakness betrayed them, while even now they still show upon their bodies the wounds of Jesus, and some of them are even now spending a third year in weeping)—let there be added to them, reckoning from when it can be recalled that they turned back, a further forty days of penance, for which our Lord and Savior Jesus Christ, after His baptism, fasting, was tempted by the devil; so let them too, exerting themselves in a special manner and fasting most zealously, spend just as many days in prayer, keeping ever in mind what the Lord said to His tempter, when bidden to worship him: Get thee behind me, Satan, for it is written: Thou shalt worship the Lord thy God, and Him only shalt thou serve —

(Ap. 62; I Ecum. 10; Ancyra 4; Gregory of Neocaesarea 2)

— This and the following thirteen canons, which in the Latin editions are called canones poenitentiales, are compiled from the Letter of Peter [of Alexandria] on Repentance (περὶ μετανοίας), which letter he wrote in the fourth year of the Maximinian persecution, in Alexandria, that is, in the year 306 of the Christian era, on behalf of those who had lapsed during the persecution, and it prescribes the penances they must undergo for it.

Canon 2

But as for those who, having only just been led away under guard, and being in prison as under a kind of siege, endured torments and stench, and then immediately afterward, without even struggling against the torments, surrendered themselves as captives, overcome by a great want of strength and by weakness—it is enough to add one year to the rest of the time; for they too gave themselves over wholly to torments for the name of Christ, even though in prison they also received great comfort from the brethren, for which, moreover, they must repay many times over, if they wish to be freed from the harsh slavery of the devil, remembering well Him who says: The Spirit of the Lord is upon me, for which He has anointed me; He has sent me to preach the gospel to the poor, to proclaim to the captives that they shall be released, and to the blind that they shall recover their sight, to set at liberty the broken-hearted, to proclaim the acceptable year of the Lord …

(Ap. 62; I Ecum. 10; Ancyra 1, 2, 3, 9, 12; Basil the Great 73, 81; Gregory of Nyssa 2, 5)

Canon 3

But as for those who suffered nothing of the kind, nor showed forth the fruit of faith, but easily surrendered, betrayed by cowardice and fear, and who now turn to repentance—it is fitting and needful to set before them the parable of the barren fig tree, as the Lord says: A certain man had a fig tree planted in his vineyard, and he came and sought fruit thereon, and found none; then he said to the vinedresser: Behold, this is now the third year I come seeking fruit on this fig tree, and find none; cut it down, then; why doth it also cumber the ground? And he answering said unto him: Lord, let it alone this year also, till I dig about it and dung it: and if it bear fruit, well; and if not, then after that thou shalt cut it down (Luke 13:6–9)—and when they take this parable to heart, and show forth fruit of repentance worthy of the length of this time, they will thereby profit themselves the more.

(Ap. 62; Ancyra 6, 9; Gregory of Nyssa 2)

Canon 4

But as for those regarding whom there is no hope at all, and who do not repent and have a hard skin like an Ethiopian and the spotted hide of a leopard, let it be said of them what was said of that other fig tree: Let no fruit grow on thee henceforward for ever (Matt. 21:19)—and it withered away at once. And there shall be fulfilled in them what the Preacher said: That which is crooked cannot be made straight, and that which is wanting cannot be numbered (Eccl. 1:15); for if what is crooked be not first set right, it is not possible to adorn it, and until what is wanting is first supplied, it is not possible to number it. And at the last there shall come upon them what the prophet Isaiah said: And they shall go forth and look upon the carcasses of the men that have transgressed against me; for their worm shall not die, neither shall their fire be quenched, and they shall be an abhorring unto all flesh (Isa. 66:24); for as it was likewise foretold by him: The wicked shall be tossed like the troubled sea, so shall they be troubled, and shall not be able to rest. There is no joy for the ungodly, saith God.

(Ap. 62; I Ecum. 10; Ancyra 9; Gregory of Nyssa 2; Basil the Great 84, 85)

Canon 5

But as for those who feigned themselves mad, as David did, that he might not perish, though he was not mad, and who did not simply sign a written denial, but, finding themselves in great straits, like a wise and prudent elder among unwise children, mocked the designs of the enemy—either by passing by the altar, or by handing in a written statement, or by putting pagans in their place (though some among the confessors, as I have heard, have even wholly forgiven such men, since by particular effort they avoided lighting the fire themselves with their own hands, or offering incense to the unclean demons), and though such men were led astray only by ignorance of what they were doing—let there nevertheless be imposed on them six months for their conversion; for thus they too will be helped the more, when they reflect on what the prophet says and declares: Unto us a child is born, unto us a son is given, and the government shall be upon his shoulder, and his name shall be called the Angel of great counsel (Isa. 9:6)—which child, as you know, was conceived in the sixth month from when that other child was conceived, who preached repentance before his coming, for the forgiveness of sins; he too was conceived to preach repentance. For we hear of both the one and the other that they first preached not only of repentance but also of the kingdom of heaven, which, as we have been taught, is within us (Luke 17:21); for the word is near us, which we believe with our mouth and with our heart; and when they are reminded of it, they too will learn to confess with their mouths that Jesus Christ is Lord, and will believe in their heart that God raised him from the dead; for we know that with the heart man believeth unto righteousness, and with the mouth confession is made unto salvation (Rom. 10:8).

(Ap. 62; Ancyra 1, 6; Peter of Alexandria 7; Gregory of Nyssa 2)

Canon 6

Some put forward their Christian slaves in their own stead, to offer sacrifice to the idols; and those slaves, being under authority and in a certain manner as though themselves captives, were compelled to this by the threats of their masters and by fear of them, and so fell—let them, for one year, show forth the works of repentance, being instructed for the future that the servants of Christ must do the will of God and fear Him, and especially when they hear that whatsoever good thing any man doeth, the same shall he receive of the Lord, whether he be bond or free (Eph. 6:8).

(Ap. 62; Ancyra 3; Gregory of Nyssa 2)

Canon 7

But the free (that is, the masters of those slaves who were compelled to offer sacrifice to the idols), for three years let them be examined in penance, both because they did not act sincerely, and because they compelled their own slaves to offer sacrifice, thereby transgressing the apostolic command that masters must do the same toward their servants, forbearing threatening, knowing that both for us and for them the Lord is in the heavens, and that with him there is no respect of persons (Eph. 6:9). And if we all have one Lord, who has no respect of persons—for Christ is all, and in all, among barbarians and among Scythians, among slaves and among free (Col. 3:11)—then these men ought to have considered well what they did, when, wishing to save their own soul, they led their slaves into idol-worship, whereas they could have avoided this had they dealt with them in justice and equity, as the apostle again says (Col. 4:1).

(Ap. 62; Ancyra 1, 6; Peter of Alexandria 5; Gregory of Nyssa 2)

Canon 8

But as for those who were given over and fell, but afterward themselves again entered the struggle and confessed that they were Christians, whereby they were also shut up in prison and tortured—it is right to receive them with joy of heart, and to have communion with them in everything, both in prayers and in the communion of the body and blood of Christ, and to encourage them by word to contend most steadfastly, that they too may be deemed worthy of the reward of the heavenly calling. For a righteous man falleth seven times and riseth up again (Prov. 24:16); and if all the others who fell would do this same thing, they would thereby show a more perfect and more fervent repentance.

(Ap. 62; I Ecum. 12; Ancyra 3; Peter of Alexandria 9; Basil the Great 3)

Canon 9

And as for those who, as though just roused from sleep, immediately press forward to a struggle that is only just being prepared, an evil that has not yet even shown itself, and thereby bring themselves into temptation, as into some sea-battle and unbridled surge, and by this the more inflame against the brethren the coals of sinners—with such men, too, let communion be withheld, for they approach this in the name of Christ, though they pay no heed to his words, by which he teaches that we ought to pray that we fall not into temptation, and in prayer to ask of the Father: And lead us not into temptation, but deliver us from evil (Luke 11:4). They perhaps do not know that our own Master and Teacher himself often withdrew from those who wished to tempt him, and that at times, because of them, he did not walk openly (John 11:54); and even here, when the time of his suffering drew near, he did not give himself up of his own accord, but waited until they came to him with swords and staves, and then said to them: Are ye come out, as against a thief, with swords and staves to take me? (Mark 14:48); and then, says the evangelist, they delivered him to Pilate. In like manner, after him, all those also suffered who strove after the same portion as he, remembering his divine words, by which, speaking of persecutions, he encourages us: Take heed, for they will deliver you up to councils, and in their synagogues they will scourge you (Matt. 10:17). He will deliver you up, he says, and not, deliver yourselves up; and before governors, he says, and kings shall ye be brought for my name’s sake (Luke 21:13), and not, bring yourselves; and this too he wills, that we flee from one place to another, when there are those who persecute for his name’s sake, as we hear him again say: But when they persecute you in one city, flee ye into another (Matt. 10:23). Nor does he will that we should give ourselves up of our own accord to the shield-bearers and spear-bearers of the devil, and thereby lead them on to multiply the number of deaths, inducing them in some manner to act the more fiercely and to carry out deeds of death; but on the contrary he wills that we watch and take heed to ourselves, that we keep watch and pray, that we fall not into temptation. Thus Stephen, who first followed in his footsteps and endured martyrdom, was set upon by lawless men in Jerusalem and brought to judgment, and when they stoned him for the name of Christ, he was glorified as he prayed, saying: Lord, lay not this sin to their charge (Acts 7:60); likewise also James the other, who was seized by Herod, had his head cut off with the sword; likewise also Peter, chosen among the apostles, was many times seized, and shut up in prison, and dishonored, and at the last was crucified in Rome; so too the glorious Paul was many times given up, and brought to the very threshold of death, and endured many evils, and having been glorified in many persecutions and afflictions, in that same city had his head cut off with the sword, and, glorying in these sufferings, made his end; and likewise at Damascus they let him down by night over the wall in a basket, and by that means he escaped from the hands of him who wished to overpower him. For the first task of the apostles was to preach the gospel and to teach the word of God; and then, once they had confirmed the brethren to remain steadfast in the faith, they told them this also, that we must enter into the kingdom of God through many tribulations (Acts 14:22); nor did they seek their own profit, but that of the many, that they might be saved (1 Cor. 10:33). And much more might yet be said of these things, so that we might act in accordance with the Word, but, as the apostle says, time would fail us to tell (Heb. 11:32).

(Ap. 62; Ancyra 3, 5; Peter of Alexandria 8; Gregory of Nyssa 2)

Canon 10

It is accordingly in no way justified that those clerics who at first of their own will went to martyrdom, but afterward fell, and thereafter again returned to the struggle, should remain further in ecclesiastical service, for they abandoned the flock of the Lord and cast reproach upon themselves; and this no apostle ever did. For even the blessed apostle Paul, who endured many persecutions and who won many victories in various struggles, though he acknowledges that it is far better to depart and be with Christ, nevertheless adds and says: But to abide in the flesh is more needful for your sake (Phil. 1:24); for, having before his eyes not his own profit but that of the many, that they might be saved (1 Cor. 10:33), he considered it more needful to remain among the brethren and care for them than to find his own rest; and he who teaches wills to be an example to the faithful in his teaching (Rom. 12:7). Accordingly, those who, having struggled in prisons, withdrew from the sacred ministry, but now wish to receive it again, must be reckoned altogether unreasonable; for how can they seek what they themselves abandoned in that very affliction, when they could have been of the greatest use to the brethren? And while they remained steadfast, indulgence could have been shown them for their thoughtless act; but once they fell, having already committed an unseemly deed and cast reproach upon themselves, they can no longer perform the sacred ministry; rather let them, in humility, strive the more, forgetting all vanity, to pass through their life. Let it be enough for them to enjoy communion in exactness and in full, and this for two reasons: first, so that it not appear that they are burdened and forcibly seek to depart from here; and further, so that others who have fallen not be moved, under pretext of the punishment, to weaken in spirit. Such men will be worthy of more shame and mockery than anyone, like the one who laid a foundation and could not finish it; for, as it is said, all who pass by will stand and mock him, saying: This man began to build, and was not able to finish (Luke 14:29-30).

(Ap. 62; I Ecum. 10; Ancyra 1, 2; Athanasius the Great 3; Basil the Great 10; Theophilus of Alexandria 2)

Canon 11

But as for those who, at the beginning, when the persecution raged most fiercely, put themselves forward, and, standing by the tribunal and seeing the holy martyrs hastening toward the prize of the calling on high (Phil. 3:14), moved by noble zeal, gave themselves up to torment, showing the greatest boldness—especially when they saw some wavering and falling away in the faith, and, being stirred on their account and roused as by some inner voice to overcome the proud and hostile spirit, hastened to this, so that that spirit should not think of himself that he is wise (Prov. 8:7), since it seems to him that by his cunning he is winning in this, whereas it could turn out that he himself is in fact overcome by those who with steadfastness endured the torments, when their bodies were torn and scourged and subjected to the edge of the sword, and when they were burned with fire and thrown into water—for such as these, who had to languish in prison and were overcome by hunger and thirst, or whose bodies were torn and scourged even outside the prison, and who at last succumbed through their own bodily weakness—if the faithful entreat that there be prayers and supplications for such men, it is right that this be granted. Nor can it harm anyone, when one wishes to share in the suffering and grief of those who weep and mourn for those who were overcome in the struggle by the great power of the malicious devil, whether these be parents, or brothers, or sons; for we know that many, for the sake of others’ faith alone, obtained God’s goodness for the forgiveness of their own sins, and for bodily health, and for the resurrection of the dead. Accordingly, remembering their many labors and afflictions, which they endured for the name of Christ, remembering further that they have repented, and that, afflicting and torturing the body, they lament what they did through weakness, and, besides this, that they gave testimony of themselves, that in their life they had been wholly removed from the world—we pray together with them and ask for them cleansing and every other good thing through Him who is our advocate with the Father, and through whom we obtain forgiveness of our sins. For if any man sin, it is said, we have an advocate with the Father, Jesus Christ the righteous, and he is the propitiation for our sins (1 John 2:1-2).

(Ap. 62; Ancyra 4; Peter of Alexandria 9; Gregory of Nyssa 2)

Canon 12

But as for those who gave silver with the intention that they should not be troubled by any evil from any quarter, this ought not to be reckoned to them as a transgression, for they already suffered harm and loss in money, only so that they should not injure and destroy their own soul; whereas others did not do this, out of vile greed for gain, although the Lord says: What is a man profited, if he shall gain the whole world, and lose his own soul, or forfeit it? (Matt. 16:26), and again: Ye cannot serve God and mammon (Luke 16:13). And these men showed before the persecutors that they truly serve God, for they showed that they hate, cast away, and despise silver, thereby fulfilling what is written: The ransom of a man’s life is his riches (Prov. 13:8). And in the Acts of the Apostles we read that those who were brought before the civic authorities at Thessalonica in place of Paul and Silas were released for a sum of money; and after they had done them much harm for the name of Christ, and troubled the people and the rulers of the city, then, having received, as it is said, security from Jason and the others, they let them go. And the brethren immediately sent away Paul and Silas by night to Berea (Acts 17:9-10).

(Ap. 62; Ancyra 5)

Canon 13

Accordingly, those who, for the salvation of their soul, left all they had and withdrew, ought not to be condemned because others were seized in their place; for at Ephesus also, in Paul’s place, Gaius and Aristarchus, Paul’s companions, were seized at the theater, and when he wished to go among the people because the uproar had arisen on his account—since he had turned and converted a multitude of people to piety—the disciples would not allow him, as is recorded; moreover, some of the leading men of Asia, who were his friends, sent to him urging him not to venture into the theater (Acts 19:30-31). But if any wish out of stubbornness to argue with those who with sincere heart heed him who says: Whoever flees to save his life, let him not look back (Gen. 19:17), let them recall Peter, chosen among the apostles, who had already been cast into prison and delivered to four quaternions of soldiers to guard him, but who nevertheless escaped again by night and, by the command of the Lord’s angel, was delivered both from the murderous hand of Herod and from all the expectation of the Jewish people—for when day came, it is recorded, no small stir arose among the soldiers as to what had become of Peter; and when Herod sought him and did not find him, having examined the guards, he commanded that they be put to death (Acts 12:4, 18); yet on their account no guilt at all attached to Peter. And these men too could have fled when they saw what was happening, just as all those children in Bethlehem and its borders could have fled, had their parents been able to foresee what would happen; but they perished at the hands of the savage murderer Herod, on account of the one child whom he sought to destroy, but who, by the command of the Lord’s angel, escaped, beginning even then to be swift to the spoil and speedy to the prey, according to the name by which he was called, as it is written: Call his name, Swift to the spoil, speedy to the prey; for before the child shall know how to cry, My father, or My mother, the riches of Damascus and the spoil of Samaria shall be taken away before the king of Assyria (Isa. 8:3-4). Thus also the wise men, as though already won over and overcome, submissively and with reverence bow before the child, and open their treasures and offer him the most brilliant and fitting gifts—gold, and frankincense, and myrrh—as to a king, and as to God, and as to a man; but from there, being warned by providence, they would not return to the king of Assyria; for, it is recorded, having received warning in a dream that they should not return to Herod, they departed into their own country by another way; and the bloodthirsty Herod, seeing that he had been deceived by the wise men, was exceedingly enraged, and sent and slew all the children in Bethlehem and all its borders, from two years old and under, according to the time which he had carefully learned of the wise men (Matt. 2:11-16); and, seeking among these to destroy also another child, who had been born before that one, but whom he could not find, he slew his father Zacharias between the temple and the altar (Matt. 23:35), while the child, together with his mother Elizabeth, escaped—yet for this no one blames them.

(Ap. 62; Ancyra 3, 5; Gregory of Nyssa 2)

Canon 14

Those who endured much violence and affliction, and had hooks put into their mouths, and fetters, but who nevertheless, through their devotion to the faith, remained steadfast and endured valiantly, even when their hands were burned, being compelled thereby to touch the defiled sacrifices, as the most blessed martyrs wrote to me from prison concerning those who did so in Libya, and likewise other fellow-ministers testify concerning such men, especially when other brethren also bear witness of them—such are to be retained in the sacred ministry and reckoned among the confessors, just as those who were subjected to many torments, and who were no longer even able to speak, or to move, or to resist those who inflicted violence upon them for that purpose, but who nevertheless did not consent to their impiety, as I too have heard from fellow-ministers. Let, then, everyone be reckoned among the confessors who governs his life like Timothy, and who heeds him who says: Follow after righteousness, godliness, faith, love, patience, meekness; fight the good fight of faith, lay hold on eternal life, whereunto thou art also called, and hast confessed a good confession before many witnesses (1 Tim. 6:11-12).

(Ap. 62; Ancyra 3, 5)

Canon 15

Let no one blame us for keeping Wednesday and Friday, the days on which it has been handed down to us by tradition that we should fast: on Wednesday, because of the council which the Jews held for the betrayal of the Lord, and on Friday, because He suffered for us. Sunday, however, we spend as a day of joy, because on that day He rose again—and it has been handed down to us that on that day one ought not even to kneel.

— Concerning this (15th) canon it is said in the Kniga Pravil [Book of Rules] that it is taken from Peter’s letter on Pascha.
Canons of Saint Athanasius the Great

Canon 1

Every creature of God is good and pure; for the Word of God has created nothing unprofitable or unclean, and we are, according to the Apostle, the fragrance of Christ among those who are being saved (2 Cor. 2:15). But since the arrows of the devil are various and manifold, and he confounds those who are simple-minded and hinders the brethren from their ordinary occupations, stirring up in them thoughts of impurity and defilement, we shall therefore, in brief, by the grace of our Savior, put to flight the deceit of the evil one and give strength to the understanding of the simple. To the pure all things are pure; (Tit. 1:15) but to the impure both conscience and all things are defiled. But I marvel at the cunning of the devil, that he, who is himself perdition and ruin, stirs up in appearance thoughts of purity; although what he does must be regarded rather as a snare and a temptation. For, as I have already said, in order to turn ascetics away from their customary and salutary conduct, and, as he supposes, to win them over thereby, he buzzes into their ears something that brings no benefit to life, but on the contrary stirs up in them idle questions and various kinds of unprofitable talk, from which one ought altogether to refrain. For tell me, most beloved and most devout, what is there sinful or unclean in a natural excretion? It would be the same as if one wished to regard as a transgression the moisture that issues from the nostrils, or spittle from the mouth. And we could point to still more, namely to the excretions of the belly, which are necessary to the living creature for the sake of life. Moreover, if we believe that man, according to the divine Scripture, is the work of God’s hands, could an unclean deed possibly have proceeded from a pure power? And if we are God’s offspring (Acts 17:28), according to the divine apostolic Acts, we have nothing unclean in ourselves; rather we are defiled only when we commit sin, which is worse than any stench. But when, against our will, some natural excretion occurs, we must, by natural necessity, as has already been said, endure this along with the rest. But since some wish only to contradict what is rightly said, and still more that which was created by God, and pervert the evangelical word, [saying] that it is not what enters that defiles a man but what goes out, it is necessary to expose this impropriety of theirs also (for I will not call it a question). And first of all, being still unstable, in their ignorance they also pervert the holy Scripture. The sense of the divine word is this: since some, like these men, expressed doubts concerning food, the Lord Himself, resolving their ignorance, or rather exposing their error, said that it is not what enters a man that defiles him, but what goes out; and He adds: whence does it go out? He answers: from the heart, for He knows that there is the evil storehouse of all unclean thoughts and other sins. And the Apostle, teaching the same thing, says more briefly: food does not commend us to God (1 Cor. 8:8). Someone might reasonably say also in this case: a natural excretion will not bring us to punishment; even physicians (let them be persuaded, at least, by external reasons) will certainly say in defense of this, that to every living creature certain necessary passages have been given, through which every member in us casts out from itself its surplus—such surpluses being, on the head, the hair and the moisture that separates from the head, and what comes out from the belly, and likewise the surplus of the seminal vessels. According to this, most God-loving elder, what sin is there before God, when the Lord Himself, who made every living creature, willed and created these members, that they should have such passages? But it is also necessary to forestall another, contrary opinion of the impious, who might say that therefore not even the use itself is any sin, since the organs were made by the Creator; and we shall compel them to silence when we put to them this question: of what use do you speak? Of the lawful kind, which God permitted, saying: Be fruitful and multiply and fill the earth (Gen. 1:28), and which the Apostle approved, saying: Let marriage be held in honor among all, and the marriage bed be undefiled (Heb. 13:4)? Or that other kind, which happens secretly and adulterously? For in many other things that occur in life we find a difference according to how it happens: thus, to kill is not permitted, but to kill enemies in war is both lawful and worthy of praise, and for this reason those who distinguish themselves in war are held worthy of great honors, and monuments are raised to them, proclaiming their glorious deeds. In this same way, one and the same thing is, in some circumstances and at a certain time, not permitted, while in other circumstances and at another time it is permitted and fitting. The same reasoning holds also concerning bodily union. Blessed is he who bears the free yoke of his youth, and uses nature to beget children (Jer. 3:27), but if he uses it for the gratification of passion, he awaits the punishment which the Apostle mentions for fornicators and adulterers. For in this matter there are two paths in life: one moderate and fitting for life, I mean marriage, and the other angelic and most perfect, which is virginity; so that if one has chosen the worldly path, that is, marriage, he will not for that be liable to reproach, but neither will he receive so great a reward, though he will still receive one, for he too brings forth fruit thirtyfold; but he who has embraced the pure and supramundane path, though it is a more rigorous and difficult path than the former, will receive for it a wondrous gift, for he will bring forth perfect fruit a hundredfold. In this way their impure and impious questions find their own solutions, already set forth long ago in the divine Scripture. Strengthen, therefore, father, the flock entrusted to you, comforting it with apostolic teachings, inspiring it with the Gospel, giving it counsel from the Psalms and saying: Strengthen me according to Your word (Ps. 118:17), and His word is that one should serve Him from a pure heart; and the prophet himself, knowing this and as though explaining it of himself, says: Create in me a clean heart, O God (Ps. 50:11), that unclean thoughts may not trouble me. And again David: And renew a right spirit within me (Ps. 50:14), that if my thoughts should trouble me, Your strength may hold me firm as a foundation. Therefore you too, giving these and similar counsels, say to those who are slow in obedience to the truth: I will teach transgressors Your ways (Ps. 50:15), firmly trusting in the Lord that He will persuade them to turn away from that evil, and singing: And sinners shall be converted unto You (Ps. 50:15). And it shall come to pass then that those who ask questions with an evil purpose shall cease from their vain labor, while those who doubt out of simplicity shall be strengthened by the Lord’s Spirit. But you, who know the truth with confidence, keep it firm and unshaken in Christ Jesus our Lord, with whom be glory and might to the Father together with the Holy Spirit unto the ages of ages, amen.

(Ap. 5, 51; Trullo 4, 18; Dionysius Alex. 4; Timothy Alex. 12).

— This is Athanasius’s epistle, written before the year 356, to the renowned Nitrian monk Ammun. Certain monks were troubled by various nocturnal visions, and especially when a nocturnal emission occurred in sleep they considered this to defile their bodily purity, for which reason they had turned to Ammun for counsel. Ammun in turn inquired of Athanasius, who addressed to him this epistle in reply. It is a detailed elucidation of the 4th canon of Dionysius of Alexandria.—It is notable that near the end of the epistle Athanasius mentions two paths in life: the path of marriage (τοῦ γάμου) and of virginity (τῆς παρθενείας). He approves of marriage, but considers virginity far more exalted, for the former, he says, brings a man only thirtyfold fruit, while virginity brings a hundredfold fruit. Athanasius grounds this teaching of his on Holy Scripture (Matt. 19:29; Mark 10:29–30; 1 Cor. 7:1, 32–36, and other passages)!

Canon 2

But since we have mentioned the heretics as dead men, and ourselves as those who possess, for salvation, the divine Scripture, I still fear lest some among the more simple, as Paul wrote to the Corinthians (2 Cor. 11:3), corrupted by the cunning of men, away from their simplicity and purity, should as a result begin to be led astray by other books, the so-called apocrypha, deceived by the similarity of their names to the true books—I beg you, therefore, to bear with me if, mentioning what you yourselves know, I too write of the same matter for the need and benefit of the Church. And wishing to remark on this, I shall, in justification of my resolve, make use of the example of the evangelist Luke, saying, myself too: Since some have begun to compose for themselves the so-called apocrypha, and to mix them with the God-inspired Scripture concerning which we have full assurance, as it was handed down to the fathers by those who from the beginning were eyewitnesses and servants of the word, I too, roused and instructed by sincere brethren, resolved to set forth in order, from the beginning, the books that have been received into the canon and handed down, and that all acknowledge as divine, so that whoever has been led into error may condemn those who led him astray, and he who has kept himself pure may rejoice at this fresh reminder.

Of the books of the Old Testament, then, there are twenty-two in number; and that is the number, as I have heard, handed down among the Hebrews as well, in their letters; and in order and by name they follow thus: first Genesis, then Exodus, then Leviticus, after it Numbers, and last Deuteronomy; after these follow Joshua the son of Nun, and Judges, then Ruth; then come again the four books of Kingdoms, of which the first and second are counted as one book, and likewise the third and fourth as one; after these, the first and second Chronicles, which again are counted equally as one book; then the first and second of Ezra, likewise as one; then the book of Psalms, and after it Proverbs, then Ecclesiastes, and the Song of Songs; to these are joined Job, and last the Prophets, twelve in number, counted as one book; then Isaiah, Jeremiah, and with him Baruch, Lamentations, and the Letter [of Jeremiah], and after these Ezekiel and Daniel. Thus far are set forth the books of the Old Testament.

Nor shall we omit to speak also of those of the New; they are, namely: the four Gospels, of Matthew, Mark, Luke, and John; then after these, the Acts of the Apostles, and the seven apostolic epistles called catholic, namely: one of James, two of Peter, then three of John, and after these one of Jude; besides these there are fourteen epistles of the apostle Paul, set forth in this order: first, to the Romans, then two to the Corinthians, and after these to the Galatians, then to the Ephesians, then to the Philippians, and to the Colossians, and two to the Thessalonians, and to the Hebrews, and after these two to Timothy, one to Titus, and one to Philemon, and again the Apocalypse of John. These are the springs of salvation, that whoever thirsts may be satisfied by the words that are in them; in these alone is the doctrine of piety proclaimed; nor let anyone add anything to them, or take anything away from them. With these the Lord confounded the Sadducees, saying: Ye do err, not knowing the Scriptures, nor the power of God (Matt. 22:29), and he admonished the Jews: Search the Scriptures, for these testify of me (John 5:39).

But for the sake of greater accuracy, since I write out of necessity, I add this too, that besides these there are also other books, which have not been received into the canon, but which the fathers appointed to be read by those who newly come to the faith and who wish to be instructed in the doctrine of piety; and these are: the Wisdom of Solomon, the Wisdom of Sirach, and Esther, and Judith, and Tobit, and the so-called Teaching of the Apostles, and the Shepherd. But concerning this, know, beloved, that while some books have been received into the canon, and others appointed for reading, of the apocrypha there is nowhere any mention at all: rather, that is an invention of the heretics, who write them whenever they wish, assigning and adding a date to them, so as to present them as ancient, only so that thereby they may have opportunity to deceive the simple.

(Ap. 60, 85; Laodicea 60; Carthage 24; Gregory the Theologian and Amphilochius, on the books of Holy Scripture)

— This canon is entitled: ἐκ τῆς λθʹ. ἑορταστικῆς ἐπιστολῆς [from the Festal Letter], which was written by Athanasius in the year 367. This letter is of great importance, for it speaks of the foundation and the primary source of Orthodox Christian belief, and on this letter, together with what Cyril of Jerusalem, Gregory the Theologian, and Amphilochius say on the same subject, and canon 60 of the Council of Laodicea, the present-day teaching of the Orthodox Church concerning Holy Scripture and the books that compose it is founded. Regarding the number of the books of Holy Scripture, as mentioned in this letter, we find the same also in the σύνοψις ἐπίτομος τῆς θείας γραφῆς [Concise Synopsis of Divine Scripture], which has come down to us under the name of Athanasius, and likewise in the ἔκδοσις ἀκριβὴς τῆς ὀρθοδόξου πίστεως [Exact Exposition of the Orthodox Faith] of John of Damascus (Bk. IV, ch. 17).[1][2]

In this letter, Athanasius speaks of the canonical books of the Old and New Testament, then of the books that did not enter the canon, and lastly mentions the apocrypha.

Concerning the canonical books, that is, the books received into the canon (κανονιζόμενα), Athanasius says that these are the books which, by way of tradition, have come down to his time in the Church as God-inspired Scripture (θεόπνευστος γραφή), which all acknowledge as divine (θεῖα βιβλία), and which are the springs of salvation (πηγαὶ τοῦ σωτηρίου), for in them alone (μόνοις) the doctrine of piety is proclaimed, and accordingly no one may either add anything to them or take anything away from them. Having thus, in so solemn a manner, set forth the significance of the canonical books of Holy Scripture, Athanasius proceeds to list these books in order, first the books of the Old Testament, of which he says there are twenty-two in number (corresponding to the number of the letters of the Hebrew alphabet, just as the Hebrews themselves reckoned them, counting under one number sometimes two or more books), and then all the books of the New Testament, as the Orthodox Church today acknowledges and receives them.[3][4]

Among the books of the Old Testament, the book “of Judges” stands in Athanasius under a separate number, and “Ruth” under a separate number, and this is because the book “of Esther” is not mentioned, so that the count again comes out exactly to twenty-two books, just as many as the Council of Laodicea likewise mentions in its 60th canon.[5][6]

Of the books of the New Testament, Athanasius mentions twenty-seven books, the same number mentioned by Amphilochius, John of Damascus, and our own catechism.

Having mentioned the canonical books of the Old and New Testament, Athanasius further lists the non-canonical books (τὰ οὐ κανονιζόμενα βιβλία), which indeed have not entered into the canon, but which he also acknowledges as good and useful for reading, especially for those who wish to become Christians and to be instructed in the doctrine of piety (τοῖς ἄρτι προσερχομένοις καὶ βουλομένοις κατηχεῖσθαι τὸν τῆς εὐσεβείας λόγον). Among such non-canonical books Athanasius mentions five from the Old Testament and two from the Christian era, namely:[7]

1. σοφία Σολομῶντος (Wisdom of Solomon), 2. σοφία Σιράχ (Wisdom of Sirach), 3. Ἐσθήρ (Esther), 4. Ἰουδίθ (Judith), 5. Τωβίας (Tobit), 6. ἡ καλουμένη τῶν Ἀποστόλων [διδαχή] (the so-called Teaching of the Apostles), and 7. Ποιμήν (the Shepherd).

The book of Esther is placed among the non-canonical books certainly because at that time the Alexandrian Jews were not yet in agreement with the Palestinian Jews on the canonicity of this book, as the latter held it to be, and as its canonicity was affirmed for the Orthodox Eastern Church by Cyril of Jerusalem. The remaining four books—the Wisdom of Solomon, the Wisdom of Jesus son of Sirach (Ecclesiasticus), Judith, and Tobit—have regularly been regarded in the Eastern Orthodox Church as books outside the canon, but which are nonetheless good, instructive, and holy. The remaining two books, the Teaching of the Apostles and the Shepherd, which Athanasius mentions, have always been regarded in the Church as good books for the instruction of catechumens.[8]

Concerning the first of these books (the Teaching of the Apostles), Zonaras says that some hold (τινὲς λέγουσιν) that these are the Apostolic Constitutions, which Clement compiled, and which the Council of Trullo (canon 2) forbade to be read. The Teaching of the Apostles (διδαχὴ τῶν ἀποστόλων) was indeed formerly held to be identical with the Apostolic Constitutions (διαταγαὶ τῶν ἁγίων ἀποστόλων), and accordingly it could be supposed that by “Didache” Athanasius meant the Apostolic Constitutions. Newer scholarly discoveries, however, have today shown that this is not so. By “Didache,” Athanasius did not mean the Apostolic Constitutions, but a different, separate book, composed in the first half of the second century in Egypt (according to others, in Syria or Palestine). The content of this book is today known everywhere. It is an independent writing, which has in common with the Apostolic Constitutions only this much, that it served as the source for the first part (ch. 1–32) of Book VII of the Apostolic Constitutions. And that Athanasius, in this letter, indeed had this writing in mind, and not the Apostolic Constitutions, is proved by the fact that it is now known that Athanasius himself made use of this writing, and in particular that the Σύνταγμα δογμάτων τῶν πρὸς Ἀντίοχον, which has come down to us under the name of Athanasius, is in its first half nothing other than a reworked edition of the Didache.[9][10]

The second book, the Shepherd (Pastor), written by Hermas in the early second century, is, by its content, in certain parts closely connected with the Didache, and was held in very high regard in the early Church; and Origen even considered this book divinely inspired (divinitus inspirata). Given such regard for the Shepherd, Athanasius could recommend it, together with the Didache, for use among catechumens.[11]

Having in this letter enumerated the canonical books of the Old and New Testaments, and then the books which did not enter the canon but which are useful for catechumens, Athanasius mentions the ἀπόκρυφα βιβλία (libros secretos [hidden books]), which the heretics invented in order to lead simpler people astray from the truth, and which these same heretics put forth as ancient books, whereas in fact they contain only a corrupted Christian teaching. It was precisely to guard the faithful from such false heretical books that Athanasius wrote this letter, as he himself says at its beginning. What needs to be said about these books has been set out in the commentary on Apostolic Canon 60.

Canon 3

Thou dost hasten to a father, as befits a beloved son; so too I, behold, when thou hast visited me by letter, embrace thee, my most desired one before all, Rufinianus. I could indeed write to thee, both at the beginning, and in the middle, and at the end, as to a son, but I refrain, lest from the letter our fellowship and testimony be made known too openly, for thou art, as it is written (2 Cor. 3:2), my epistle, known and read in the heart. And in such disposition, believe me truly, I address thee and call upon thee to write, for by this thou wilt gladden me not a little, but greatly. And since thou, out of love and in a churchly manner (which again altogether befits thy piety), hast asked me concerning those who were violently led astray into the heresy [of Arius], but who were not corrupted by false belief, and thou desirest that I write to thee what has been established concerning them at councils and in general, know then, my most desired lord, that at the beginning, when the violence of the Arians against the Orthodox had ceased, a council was held of bishops gathered from foreign regions, and a council was also held among our fellow-ministers who are in Hellas, and likewise among those in Spain and Gaul, and it was established, both there and everywhere, that those who fell and defended the impious teaching of Arius must be forgiven, if they repent, but that they must not be given a place in the clergy; but as for those who were not the first in that impious teaching, but were led astray by compulsion and violence, it was established that not only should forgiveness be granted to them, but that they might also have a place in the clergy, the more so since they offered credible justification, and this certainly came about by a certain special providence, for they clearly proved that they never turned to the impious teaching, but acted in such a way that no impious men should be appointed who might corrupt the churches, and so they agreed rather to yield before the violence and submit to the yoke, only so that the people might not perish. And in adducing this, they spoke, in our understanding, a credible thing, for in their defense they cited that Aaron too, the brother of Moses, yielded in the wilderness to the transgressive demand of the people, adducing in his own defense the reason that the people, upon returning to Egypt, should not remain in idolatry—for it seemed altogether reasonable to think that, if they remained in the wilderness, they might yet turn away from the impious teaching, but that once they entered Egypt, it might be confirmed and strengthened in them. For this reason, then, the aforementioned are permitted to remain in the clergy, and to those who were led astray and suffered violence, forgiveness is granted. This I communicate to thy piety, persuaded that thy godliness too will acknowledge this ordinance, and will not condemn for weakness those who agreed to it. Be pleased to read this to the clergy and to the people under thy charge, lest, when they learn of this, they condemn thee for being so disposed toward these men; for it would not be fitting that I write to them, when thy piety can make known to them our disposition toward them, and add whatever else may still be needed. Thanks be to the Lord, who has endowed thee with full understanding and full knowledge! But let those who repent publicly and by name hand over to anathema the false belief of Eudoxius and Euzoius, for these men, blaspheming Christ as a mere creature, made themselves the chief defenders of the Arian heresy, and let them confess the faith which the fathers confessed at Nicaea, and let them regard no other council as higher than this council. Thy brotherhood is greeted, as thou art greeted by those who are with us in the Lord.

(Ap. 62; I Ecum. 10; Ancyra 1, 2, 3, 5, 8; Peter of Alexandria 10, 14; Theophilus of Alexandria 2)

— At the time when Arianism was at the height of its power, and under the protection of the emperors who defended that heresy, especially the emperor Valens, many clergy were forcibly compelled to confess the Arian belief. Afterward, when the violence ceased and the Orthodox were able freely to confess their faith, many among those clergy turned away from the heresy and passed again to the Orthodox Church. There arose from this the question of how such persons ought to be received into the Church, and there were no general ordinances on the matter. To resolve this question, Bishop Rufinianus turned to Athanasius around the year 370, having, as it appears, quite a number of such converts among his flock. Athanasius answered Rufinianus with a special letter, which constitutes this canon. Athanasius mentions certain councils that were held on this matter in Spain, Gaul, and Hellas, and in particular one council, composed of bishops from foreign regions (ὑπὸ τῶν ἔξω μερῶν ἐπισκόπων), which issued a special canon on this matter. This is the Council of Alexandria of the year 362, held under the presidency of Athanasius, in order to restore peace in the Church and unity among Christians who had been divided by Arianism. At that council, among other things, it was established that all those who had been compelled by force to go over to the side of the Arians, but who in fact and in conviction had not been Arians, ought to be forgiven and allowed to remain in those degrees of the ecclesiastical hierarchy in which they had been before; while the leaders and defenders of the heresy, if they turn and repent, may likewise be received into the Church, but can no longer belong to the clergy. Athanasius communicates this decision of the Council of Alexandria to Rufinianus, and directs that action be taken according to that same decision. And since, at that time, Eudoxius, bishop of Constantinople (360–370), and Euzoius, bishop of Antioch (364–376), had distinguished themselves as resolute followers of the teaching of Arius, and had proclaimed the Arian belief to be orthodox, Athanasius in this letter instructs Rufinianus to require of everyone who turns to the Church from Arianism that he publicly hand over to anathema the belief of those two men, and solemnly confess the Nicene Symbol.[12][13]


[1] See Zonaras’s interpretation of this canon (Athenian Syntagma IV, 70ff.), and also the interpretation of Archimandrite Ioann (Sp. [prav.] II, 9ff.).

[2] Interpretation of this letter, IV, 81. The same is read also in Blastares’s Syntagma (Athenian Syntagma VI, 146) and in Archimandrite Ioann, II, 10.

[3] Catechetical Lecture IV, 35 (Migne).

[4] See the Christian Catechism of the Orthodox Eastern Church, the chapter “On Holy Scripture in particular” (Belgrade ed., 1877, pp. 10–16).

[5] In Cyril of Jerusalem (loc. cit.) the book of Ruth is placed together with the book of Judges, and a separate number is made up of the book of Esther, which is likewise canonical [in his reckoning]; Athanasius the Great did not mention this book [as canonical], nor did Gregory the Theologian, nor Melito of Sardis (Euseb., Hist. Eccl. IV, 26), for it was not yet everywhere settled in the Christian Church whether this book (of Esther) was regarded by all the Jews, Palestinian and Alexandrian alike, as a canonical book—and this was, for many of the Fathers of the Church, decisive in judging the canonicity or non-canonicity of the book in question. In Amphilochius, and in the Exposition of the Faith (Bk. IV) of John of Damascus, this book is included among the canonical books, as it is not in Cyril of Jerusalem; likewise also in our catechism (loc. cit.).

[6] See §126 of Macarius’s Introduction to Orthodox Theology, where many testimonies on this are adduced. In the Roman Catholic Church certain other books of the Old Testament are also held to be canonical; on this see the commentary on canon 24 of Carthage.

[7] Besides the four non-canonical books mentioned, non-canonical also, according to the teaching of the Orthodox Church, are, from the Old Testament: the second and third books of Ezra (the “second book of Ezra” mentioned above being understood as the canonical book of Nehemiah), and all three books of the Maccabees, and likewise certain particular passages found within the canonical Old Testament books. See §127 of Metropolitan Macarius’s Introduction to Theology.

[8] See note 4 above.

[9] On this collection see this edition, [vol.] 7, p. 438ff.

[10] A Greek text with a parallel Serbian translation and notes was published by Prof. J. Vučković, The Teaching of the Apostles, Zadar, 1885; on the literature of this book we have already spoken in note 3 to canon 37 of the church-law volume.

[11] A critical edition of the “Shepherd” is in C. Hefele, Patrum apost. opera (Tubing. 1855), pp. 322–438, and for the citation from Origen see the same edition, Prolegomena, p. XCIII.

[12] Hefele, Conciliengeschichte, I, 727–728.

[13] From a letter of Basil the Great to the Neocaesareans (ep. 204, 6, ed. Migne) it appears that Athanasius had written to Basil also on this same subject.

Canons of Saint Basil the Great, 1–40

Canon 1

As concerns the question about the Cathari, this has been spoken of before, and thou hast now fittingly noted that one ought to follow the custom of each region, for even then, when this was being examined, there were differing opinions among individuals about their baptism. But the baptism of the Pepuzians seems to me to be justified by nothing at all; and I marvel how the great Dionysius, so skilled in the canons, did not turn his attention to this. For the ancients established that only that baptism is to be recognized which in nothing departs from the faith, and for this reason they called one thing heresies, another schisms, and yet another parasynagogues: heresies are formed by those who have altogether broken away and become estranged from the faith itself; schisms, however, by those who are not in agreement on certain ecclesiastical matters and questions that admit of reconciliation; and parasynagogues are the assemblies formed by insubordinate presbyters or bishops, and an untaught people. For example: when someone has been convicted of some sin and forbidden to perform the sacred ministry, but does not submit to the canons, and instead arrogates to himself presidency and the sacred ministry, and others withdraw along with him, forsaking the catholic Church—that is a parasynagogue; a schism is when there is a difference of opinion about repentance among those who belong to the Church; heresies are, for example: the Manichaeans, the Valentinians, the Marcionites, and these same Pepuzians, for here the difference lies in the very faith in God itself. For this reason the ancients established that the baptism of heretics is to be rejected altogether, that of schismatics, since they still belong to the Church, is to be recognized; and those who are in parasynagogues, once they have amended themselves through the requisite repentance and conversion, are to be received again into the Church; in the same manner, even those who hold some ecclesiastical rank and departed along with the insubordinate are, after the corresponding repentance, received back into the same rank. The Pepuzians, then, are manifestly heretics, for they blaspheme against the Holy Spirit, impiously and thoughtlessly attaching the name of the Paraclete to Montanus and Priscilla. Therefore, as men who deify human beings, they are worthy of condemnation, and as such who insult the Holy Spirit by comparing him to human beings, they are subject to eternal condemnation, for blasphemy against the Holy Spirit cannot be forgiven. By what manner, then, could their baptism truly be considered valid, when they baptize into the Father, and the Son, and Montanus, and Priscilla? Indeed, those are not even baptized who are baptized into that which has not been handed down to us. And although this escaped the great Dionysius, we nevertheless need not follow his error in imitation, for the impropriety is self-evident and manifest to anyone even slightly capable of judgment. The Cathari, however, belong among the schismatics, though the ancients—I mean Cyprian and our own Firmilian—classed them all in one group, both the Cathari, and the Encratites, and the Hydroparastatae, and the Apotactitae; and although the beginning of the separation came about through schism, those who departed no longer had upon themselves the grace of the Holy Spirit, since the communication of that grace ceased once succession was broken; for those who first separated received ordination from the fathers, and had the spiritual grace through the laying-on of hands upon them, but, being cut off, and having thereby become laymen, they no longer had the authority either to baptize or to ordain, and so could not give to others the grace of the Holy Spirit, which they themselves had lost; and for this reason it was ordained that those who were baptized by them, as baptized by laymen, must, when they come over to the Church, be cleansed by the true ecclesiastical baptism. Nevertheless, since some from Asia have resolutely maintained that, for the benefit of many, the baptism of the aforesaid ought to be recognized, let it then be recognized. But we must pay attention to the cunning of the Encratites, who, so as to make their reception into the Church more difficult, at last devised the plan of hastening to baptize with their own baptism, whereby they violated even their own custom. I consider, therefore, that since nothing clear has been said about them, we ought to reject their baptism; and if anyone has received it from them, he must, upon coming to the Church, be baptized. However, if this should serve as an obstacle to that arrangement, we must again hold to custom and follow the fathers, who have provided for us as much as was needed; for I fear that, in our concern not to be hasty about baptism, we might, by the strictness of our ordinance, obstruct the path of those who wish to be saved. But if they still make use of our baptism, that need not trouble us in the least, nor are we for that reason obliged to show them gratitude, but we must in every particular carry out the canon with full exactness. Let this, then, stand as valid: that those who come over, having had a baptism of their own, must first be anointed by the faithful, and only then be admitted to the mysteries. And I know that we have received into the episcopal throne the brothers Izois and Saturninus, who were of their company; wherefore we cannot any longer exclude from the Church those who are of that company, for, having received their bishops, we have thereby established, as it were, a rule for ourselves regarding communion with them, that is, with the Encratites.

(Ap. 46, 47; I Ecum. 8; II Ecum. 7; Trullo 95; Laodicea 7; Basil the Great 47)

— This canon, together with canon 16 inclusive, constitutes the first canonical letter (ἐπιστολὴ κανονική) of Basil the Great, of the year 374, to Amphilochius, bishop of Iconium in Phrygia, and in it Basil answers various canonical questions that Amphilochius had put to him, and clarifies for him certain passages of Holy Scripture about which Amphilochius had likewise asked him. Basil begins this letter of his thus: “It is said that a fool, when he inquires about wisdom, shall be reckoned wise (Prov. 17:25/28); and the question of a wise man, as one can see, makes even the unwise wise. And this, by God’s grace, happens to us every time that we receive the letters of thy diligence-loving soul, for by the very question we too become for ourselves more learned and more skilled, and come to know much that we did not know before, and the care taken in answering becomes for us a teacher. So indeed now too, though we had never particularly considered the questions which thou hast addressed to us, we are compelled diligently to examine these same questions, and to recall whatever we may have heard of them from our elders, and to add of ourselves what we have ourselves learned.” The first question that Amphilochius put to Basil was how one ought to judge the baptism performed in various non-Orthodox communities, and whether those coming over from those communities into the Orthodox Church ought to be baptized. Basil’s answer to that question constitutes this first canon.

In order to judge the validity of a baptism performed in a non-Orthodox community, and thus to know how those converting to the Orthodox Church from those communities are to be received, Basil the Great points out that the holy fathers of an earlier age had already established that one must consider how far these various non-Orthodox communities depart from the Orthodox Church, and act accordingly. All who depart from the unity of the Orthodox Church are divided into: 1. heretics, 2. schismatics, and 3. parasynagogues. Basil distinguishes these forms of departure clearly and precisely, basing himself on how the ancients (οἱ παλαιοί) established this.

Heresies (αἱρέσεις, haereses) are formed by those who have altogether broken away from the Church and become estranged from the faith itself (κατ᾽ αὐτὴν τὴν πίστιν ἀπηλλοτριωμένους). Referring to this canon of Basil, Zonaras expresses this in more detail and says: “Heretics are all who teach contrary to the Orthodox faith (τοὺς τῇ ὀρθοδόξῳ πίστει ἐναντία δοξάζοντας), whether they were cut off from the Church long ago or only recently, and whether they follow some old or some new heresy.”[1] This teaching contrary to the Orthodox faith, moreover, need not touch the very foundation of Orthodox belief for the person in question to be considered a heretic; it is enough that he err even in a single dogma alone, and he is already a heretic. “Under the name of heretic are also understood those who acknowledge and confess our mystery (μυστήριον), but who err only in certain questions of Orthodox teaching, and in that respect think differently from the Orthodox (διαφερομένους τοῖς ὀρθοδόξοις),” says Zonaras in his interpretation of canon 14 of the Fourth Ecumenical Council.[2] And in general, according to the canonical teaching of the Orthodox Church, whoever is not Orthodox is a heretic: αἱρετικός ἐστι πᾶς μὴ ὀρθόδοξος.[3]

Schisms (σχίσματα) are formed by those who think differently about certain ecclesiastical matters and questions that nevertheless admit of easy reconciliation. So says Basil the Great in this canon; and, saying that the baptism of schismatics ought to be recognized, he gives as the reason that they still belong to the Church (ὡς ἔτι ἐκ τῆς ἐκκλησίας ὄντων). In his interpretation of canon 6 of the Second Ecumenical Council, Zonaras repeats these words of Basil about schism,[4] and in his interpretation of the Laodicean canon he further adds: “Schismatics (οἱ σχισματικοί) are those who teach correctly about the faith and dogmas, but who, for certain reasons (διά τινας δὲ αἰτίας), separate from the Church and set up assemblies of their own.”[5] Schism, nevertheless, has always been regarded in the Church as one of the gravest offenses against the Church. Optatus of Milevis (of the fourth century) regards schism as one of the greatest evils, greater than murder and idolatry. Catholicam ecclesiam, writes Optatus, facit simplex et verus intellectus, intelligere singulare ac verissimum sacramentum et unitas animorum. Schisma vero, sparso coagulo pacis, dissipatis sensibus generatur, livore nutritur, aemulatione et litibus roboratur, ut deserta matre catholica, impii filii dum foras exeunt, et se separant a radice matris ecclesiae, invidiae falcibus amputati, errando rebelles abscendant … Schisma summum malum et homicidio atque idolatria atrocius est.[6] Comparing schism to heresy, Chrysostom says that to tear apart the unity and fullness of the Church (τὸ πλήρωμα τὸ ἐκκλησιαστικόν) is no lesser evil than to create a heresy.[7] And however much every schism is on this account already worthy of condemnation, it is even more worthy of it on account of its consequences, for in the end every schism finishes by turning into a heresy. We have adduced the relevant thoughts of Jerome and Augustine on this in the commentary on canon 6 of the Second Ecumenical Council (I, 261).[8]

A parasynagogue (παρασυναγωγή, falsa synagoga, illicitus conventus—“self-styled assembly”) arises when certain insubordinate bishops or presbyters, together with an untaught people, gather apart from the Church into separate assemblies (συνάξεις) for prayer; for example, when some cleric has been cut off from the sacred ministry by the competent church authority, but will not submit to that authority, and instead gathers around himself yet others, separates from the catholic Church (καταλιπόντες τὴν καθολικὴν ἐκκλησίαν), and begins to minister on his own authority. This definition of parasynagogue by Basil points to those insubordinate clergy who, bypassing their lawful bishops, wish to minister in the Church on their own account, and against whom many canons have been issued (Ap. 31; IV Ecum. 18; Trullo 31; and elsewhere). As can be seen, parasynagogues do not differ greatly from schismatics as Basil describes schismatics, and for this reason canon 7 of the First Ecumenical Council does not even mention parasynagogues, but only heretics and schismatics, as to how they are to be received into the Orthodox Church, understanding under the latter term the parasynagogues as well, concerning whom, moreover, many other canons contain the relevant provisions.

Having enumerated the kinds of those who depart from the Orthodox Church, Basil instructs Amphilochius how these who depart are to be received into the Orthodox Church when they turn to it. This was, in the main, subsequently adopted and confirmed by the Council of Trullo (canon 95), and the ordinance of that council remains valid in our Church today.

In this canon of his, Basil names by name the following who have departed from the Orthodox Church: the Pepuzians, the Manichaeans, the Valentinians, and the Marcionites, as heretics; and then, as schismatics: the Cathari, the Encratites, the Hydroparastatae, and the Apotactitae.

Of the first group, we have already spoken of the Pepuzians in the commentary on canon 7 of the Second Ecumenical Council (I, 269–271). The Manichaeans take their origin from Manes (Lat. Manichaeus), who lived in the third century and first preached his teaching in Persia, from where it afterward spread also through Europe. Manes belonged to that kind of Gnostics who were opposed to Judaism and strove, as it were, to establish Christian teaching in its own purity and independence, and to affirm it as the one universal religion of the world. Manes developed his system out of the ancient Persian Zoroastrian dualism of light and darkness, with corresponding aeons in a fixed hierarchy. He set himself up as the Comforter sent to purify the teaching of Christ, which the apostles, he claimed, had corrupted, and accordingly he cast out of the New Testament Scriptures everything that did not agree with his system. Manichaeism persisted until the seventh century, though in its final period only in secret (Trullo 95).[9] — Of the same anti-Jewish Gnostic tendency were also the Marcionites, who trace their origin to Marcion of Pontus, who began to preach his teaching first at Rome, in the second half of the second century, and which afterward spread throughout Italy, Egypt, and finally the East.[10] — Of the opposite, namely Judaizing, though likewise Gnostic tendency, were the Valentinians, who trace their origin to the Egyptian Valentinus, about the middle of the second century. There was not in Valentinus’s system a dualism in the oriental sense, but he did develop a parallelism between the upper, ideal world and the lower, visible world, in a form that may be considered the most complete and perfect of all the Gnostics. Valentinus’s system, as such, gained respect in its own time, and from his school came certain notable men who led many Christians astray and were dangerous to Christianity.[11]

Among the schismatics whom Basil mentions in this canon, we have spoken of the Cathari in the commentary on canon 8 of the First Ecumenical Council (I, 201–204), and of the Hydroparastatae in the commentary on canon 32 of the Council of Trullo (I, 515). The remaining two, the Encratites and the Apotactitae, were sects that developed out of the Gnostic school of the Assyrian Tatian, in the second half of the second century. Alongside his Gnostic teaching about the origin of the world, resembling in the main the system of Valentinus, Tatian preached the strictest asceticism, so that the human soul might be freed from matter and draw near to God. He taught, on morals, that the true Christian must strictly abstain from everything earthly, and especially from marriage, meat, and wine, as things evil and unclean, which only estrange man from God and keep him bound to matter. From this abstinence (ἐγκράτεια) from all these things, Tatian’s disciples were called Encratites[12]; or else, because, literally following the gospel teaching that no one can be a disciple of Christ who does not renounce (ἀποτάσσεσθαι) all that he has (Luke 14:33), they renounced everything in the world, they were called ἀποτακτῖται [Apotactitae][13]; and because they used water instead of wine in the Holy Communion, they were called Hydroparastatae [water-offerers].[14]

Of these last (the Cathari and the other schismatics) Basil says in this canon that baptism performed by priests in these schismatic communities can be regarded only as a baptism performed by laymen, and he thereby sets forth one of the fundamental canonical principles concerning the sacred hierarchy in the Church, namely, when that hierarchy may be considered lawful. Basil says of the schismatics mentioned in the canon: “although the beginning of the separation came about through schism, those who departed no longer had upon themselves the grace of the Holy Spirit, since the communication of that grace ceased once succession was broken; for those who first separated received ordination from the fathers, and had spiritual grace through the laying-on of hands upon them, but, being cut off and having thereby become laymen, they no longer had the authority either to baptize or to ordain, and so could not give to others the grace of the Holy Spirit, which they themselves had lost.” The authority, then, that a bishop has to ordain others and give them the grace of the priesthood depends on succession, that is, on the extent to which the bishop in question has received, has inherited, that authority from those who were lawfully able to give it to him, and on the extent to which he knows how to preserve that inherited authority and, in turn, hand it on to others as an inheritance. Should some bishop lose that authority, whether through schism or through heresy, then, naturally, he can no longer give it to others either, and thus, in that bishop’s case, succession has been broken—that is, he has lost the inheritance of which, through ordination, he had become a lawful sharer, equally with the other Orthodox bishops. This canonical principle concerning the sacred hierarchy in the Church, which Basil mentions in this canon, is nothing other than a briefly formulated expression of the teaching of Holy Scripture and of the fathers and teachers of the Church on this matter.

In the commentaries on Apostolic canons 47 and 68 it has already been said that the foundation of lawful priesthood is the uninterrupted succession of hierarchical authority from the apostles down to today. This authority the apostles handed on to the first bishops, and from those first bishops it passed to the other bishops through all the ages down to us, so that accordingly a bishop is an apostolic successor (ἀποστολικὸς διάδοχος, apostolorum successor), who has received that same authority in succession (κατὰ διαδοχήν, per successionis continuam) from the apostles.[15]

Jesus Christ, after his resurrection, instructs his apostles concerning their great task in the world (Luke 24:46–48; Acts 1:8), gives them authority to forgive sins (John 20:23), and commands them to go and teach all nations his doctrine and, through baptism, to bring them into his kingdom, promising that he will be with them all the days, even unto the end of the age (Matt. 28:19–20). When Christ withdrew from his apostles, they immediately chose a new companion in place of the lost Judas, to fill up their former number (Acts 1:21–26), and, having then received the promised Holy Spirit (Acts 2:4), they at once began to carry out the ministry which Christ had entrusted to them, beginning from Jerusalem, where they founded and established the first Christian community (Acts 2:41–47). The head of that first Christian community remained the apostle James (Acts 21:18; Gal. 1:19), while the other apostles went out to found other communities also beyond Palestine, keeping constant care and concern over all these communities (2 Cor. 11:28). When Christianity had, a little later, spread far and wide, so that the apostles themselves could no longer personally attend to the necessary care of every community, or church, that they had founded, they then chose men proven in the faith to be their helpers in these churches, giving them authority to do, in their name, all that was needed for the faith to be established there and the Christian life ordered (1 Tim. 1:3–4; 5:19–22; Titus 1:3, 5; 2:15). These apostolic helpers (συνεργοί) in the individual churches were called ἐπίσκοποι [bishops], of whom there was, in each church, but one, who, as the plenipotentiary and successor of the apostle in question, was himself even called an apostle (Phil. 2:25). Holy Scripture mentions to us only a few such bishops, apostolic successors: Titus in Crete, whom the apostle Paul says he left there for this very purpose, that he might, among other things, appoint presbyters in every city (Titus 1:5); Timothy in Ephesus (1 Tim. 5:19–22); Epaphroditus in Philippi (Phil. 2:25); Diotrephes (3 John v. 9); the bishops of the seven churches of Asia Minor (Rev. 1:20). On the basis of this, only partly adduced here from Holy Scripture, the canonical teaching of our Church concerning the successive authority of bishops from the apostles has been composed.

This teaching of Holy Scripture has been most fully expounded by the holy fathers and teachers of the Church. The apostolic disciple, Clement, bishop of Rome, writes in his letter to the Corinthians: “Οἱ ἀπόστολοι ἡμῶν ἔγνωσαν διὰ τοῦ Κυρίου ἡμῶν Ἰησοῦ Χριστοῦ, ὅτι ἔρις ἔσται ἐπὶ τοῦ ὀνόματος τῆς ἐπισκοπῆς. Διὰ ταύτην οὖν τὴν αἰτίαν πρόγνωσιν εἰληφότες τελείαν κατέστησαν τοὺς προειρημένους, καὶ μεταξὺ ἐπινομὴν δεδώκασιν, ὅπως, ἐὰν κοιμηθῶσιν, διαδέξωνται ἕτεροι δεδοκιμασμένοι ἄνδρες τὴν λειτουργίαν αὐτῶν.”[16] The church writer of the second century, Hegesippus, whose Ὑπομνήματα are mentioned by Eusebius and Jerome, gave, in that writing of his, the actual practical application in the life of the Church of this apostolic teaching concerning episcopal succession (διαδοχή) from the apostles; he provided, namely, a list of the bishops of certain churches in order, as they succeeded one another beginning from the apostles, and how apostolic authority, by succession, passed in turn to the bishops of each respective church in an unbroken chain.[17] Irenaeus of Lyons, refuting the various heretics of his time, challenges these heretics to prove that their bishops received their authority by succession from the apostles, as is the case with the Orthodox bishops. In one place of his celebrated work against the heresies, Irenaeus says: “Traditionem apostolorum in toto mundo manifestam, in omni ecclesia adest respicere omnibus qui vera velint videre: et habemus annumerare eos qui ab apostolis instituti sunt episcopi et successores eorum usque ad nos.”[18] And again: “Obaudire oportet his, qui cum episcopatus successione charisma veritatis certum, secundum placitum Patris acceperunt: reliquos vero qui absistunt a principali successione et quocunque loco se colligunt, suspectos habere vel quasi haereticos et malae sententiae.”[19] And further: “Agnitio vera est apostolorum doctrina et antiquus ecclesiae status, in universo mundo, et character corporis Christi secundum successiones episcoporum, quibus illi eam, quae in unoquoque loco est, ecclesiam tradiderunt.”[20] After Irenaeus we hear the same said, in refuting the heretics, by Tertullian also, who challenges them to show the succession of their bishops, linked one to another by succession (continuata successione) from some apostle or at least an apostolic disciple, as the churches that confess the Orthodox faith are able to show.[21] The classic ecclesiastical writer on the unity of the Church, the celebrated Cyprian, writes: “Hoc enim vel maxime et laboramus et laborare debemus, ut unitatem a Domino et per apostolos nobis successoribus traditam, quantum possumus, obtinere curemus.[22] Potestas peccatorum remittendorum apostolis data est et ecclesiis, quas illi a Deo missi constituerunt, et episcopis, qui eis ordinatione vicaria successerunt. Hostes autem unius catholicae ecclesiae in qua nos sumus, qui apostolis successimus.”[23] Jerome: “Apud nos apostolorum locum tenent episcopi.[24] Omnes episcopi apostolorum successores sunt.”[25] Augustine: “In apostolorum locum constituit nos.”[26] — And in this manner we could adduce a good many more testimonies from patristic writings, all of which show that episcopal authority is lawful in the Church because it derives, by way of uninterrupted succession, from the apostles or apostolic disciples down to the present day. We have today a symbolic expression of this teaching in our Church in article 10 of the Encyclical Letter of the Eastern Patriarchs. And this teaching is decisive, even today, in the Orthodox Church whenever the question must be resolved whether or not to recognize the priesthood of some other, non-Orthodox community, as we have seen in the commentary on Apostolic canon 47.

Canon 2

One who deliberately destroys the fetus in the womb is liable to the penalty for murder. And we do not here examine minutely whether the fetus had already received form or was still without form; for in this case the penalty is imposed not on account of that which was to be born, but because the woman has exposed herself to danger, since women for the most part die from such attempts. But when to this is added the destruction of the fetus, this is reckoned by those who deliberately resolve upon it as a second murder. It is not, however, necessary to prolong their penance to the end of life, but they should be received after a term of ten years, and their healing judged not by the time but by the manner of their repentance.

(Ap. 65; Trullo 91; Ancyra 21; Basil the Great 8, 33, 592).

— In this canon Basil renews the ordinance of canon 21 of the Council of Ancyra, which was afterwards confirmed also at the Council in Trullo (canon 91). Basil notes how, in this offence, no distinction is made in the Christian Church as to whether the embryo in the womb had already received human form or not; and by this he wishes to point to the ordinance of the Old Testament church, in which this distinction was made and the offence was accordingly judged otherwise. In the second book of Moses it is said: If two men strive together, and one of them strike a woman with child, so that the child come out of her, but there is as yet no definite form (unformed), let him pay a fine as much as the woman’s husband shall say; but if the child already has a definite form (formed), then let him give soul for soul (21, 22, 23). In the first case, therefore, the culprit was bound to pay a monetary fine; in the second he was liable to the penalty of death. In Christianity no monetary fine is demanded for this, but the woman who deliberately destroys the conception in her womb is condemned as a murderess: first, because she has destroyed the conception, and second, because she has exposed her own life to danger, for women for the most part die of this too. Such offenders Basil subjects, like the Council of Ancyra, to a ten-year epitimia, allowing that this time may also be shortened if they show that they repent sincerely and from the heart of their sin. In his 8th canon Basil subjects to the same penalty also those women who give others medicines for procuring abortion (see the commentary on canon 21 of Ancyra).

This offence is also regarded as a ground for divorce. If a husband learns that his wife has deliberately destroyed the conception in her womb, he has the right to ask that his marriage with such a wife be dissolved. This was prescribed already under Justinian, and was afterwards renewed by a separate novel (31) of the Emperor Leo the Philosopher, which Balsamon mentions in his commentary on the 91st Trullan canon. And this ground for divorce holds good today also in the Orthodox Church.

Canon 3

A deacon who commits fornication after his ordination to the diaconate shall be excluded from the diaconal ministry; but once he has been cast down to the rank of a layman, he shall not be deprived of communion, for there exists an ancient canon that those who are cast down from their degree are to be subjected to only one kind of penalty, in which the ancients, as I judge, followed that law: ‘Thou shalt not take vengeance twice for the same thing’ (Nahum 1:9); and also for another reason, namely that those who are in the rank of laymen, when they are cast out from the place of the faithful, are afterward received back again into the place from which they had fallen, whereas a deacon is subjected once for all to the penalty of permanent deposition; and to this one penalty they have limited themselves, since the diaconate can never again be restored to him. And this is in accordance with the institutions. In general, however, the surest remedy is to keep oneself from sin; and therefore let him who for bodily pleasure has despised grace, having turned away from the pleasures to which he had given himself over, offer, by mastering his body and by unconditional submission to continence, sufficient proof that he has been completely healed. We ought, then, to know both things—both what has been established by law and what has been introduced by custom. And with regard to those who cannot attain perfection, the former institution should be observed.[27][28]

Carthage 27; Basil the Great 6, 18, 32, 44, 51, 60, 69, 70).

— In this canon Basil repeats the ordinance of Apostolic canon 25, that a sacred person who is caught in fornication is to be cast down (deposed), that is, deprived of sacred rank, but need not also be cut off from church communion; and to justify such an ordinance he adduces the same passage of Holy Scripture (Nahum 1:9) which is adduced also in that apostolic canon. On the basis of this canon of Basil the distinction has been established in the Orthodox Church between penalties for sacred persons and penalties for laymen, of which we have already spoken (I, 52–53).

Canon 4

For third and multiple marriages the same rule has been established, proportionately, as for second marriages. Some excommunicate those in a second marriage for one year, others for two years; those in a third marriage, however, for three years, and sometimes even for four. In this connection, moreover, such unions are no longer called marriage but polygamy, or rather condemned fornication, on account of which the Lord says to the Samaritan woman, who had already changed five husbands: ‘And he whom thou now hast is not thy husband’ (John 4:18)—meaning that those who cross the boundary of a second marriage are no longer worthy to be called by the name of husband and wife. We, however, have adopted as a custom, in regard to those in a third marriage, a five-year excommunication, and this not on the basis of a canon, but following the example of our predecessors. In other respects such persons should not be altogether barred from the church, but should be deemed worthy to hear for two or three years, and thereafter allowed to stand, not yet admitted to communion of the Holy Gifts, and so, when they show some fruit of repentance, to be restored to communion.

— As the lawful limit for entering into marriage, Basil mentions the second marriage, and states that those persons who transgress this limit are not worthy to be called by the name of husband and wife, although he regards even this second marriage only as a concession to human weakness. But there were people who paid no heed to this limit prescribed by the Church, and entered even into a third, and even a fourth marriage, and it is to these that Basil refers in this canon (as also in canons 50 and 80). Having established for those in a second marriage a penance of one, or even two, years, according to the manner of repentance (commentary to the canon on second marriage), Basil in his canon [on this matter] says of a third marriage that it is forbidden by law, and for those who nevertheless enter such a marriage out of necessity or otherwise, he prescribes a five-year penance. A fourth marriage, however, he regards in his 80th canon as a sin greater than fornication and a bestial act (ὡς κτηνώδη—i.e. brutish). This teaching of Basil’s was the teaching of the whole Church, which the Greco-Roman legislation also considered itself bound to observe.[29]

At the beginning of the tenth century an event occurred which offended against this teaching of the Church and which caused the Church to occupy itself anew with the question of how many times a widowed person might be permitted to marry. It was a momentous event, which produced great disturbances in the Church. The Emperor Leo the Philosopher, within a few years, lost two wives, and was compelled to marry a third time; but in the same year in which he entered into this marriage, this third wife also died. Still young in years, and without a lawful heir, the emperor desired to enter into a fourth marriage with a woman by whom he already had an illegitimate child. The Patriarch of Constantinople, Nicholas, was unwilling to bless this marriage, since it was contrary to the canonical ordinances of the Church, and the emperor then ordered a certain court priest to marry them, which the priest did. On account of this the patriarch excommunicated the emperor from the Church and deprived the priest concerned of his rank. The offended emperor ordered the patriarch to be sent into exile; and meanwhile, at a council (in the year 908) composed of bishops devoted to the emperor, with the participation of special legates sent for this purpose by Pope Sergius III, the Patriarch Nicholas was deposed from his dignity and a new patriarch (Euthymius) was elected, so that the emperor’s marriage might be declared lawful. This aroused great indignation among all the bishops who honored the sanctity of the canonical ordinances and who saw in this a violation of the Church’s rights by the state; it stirred minds to the utmost degree and provoked a sharp conflict between Church and state. A revolt was threatened in the capital, and the Emperor Leo, wishing to forestall it, recalled the Patriarch Nicholas from exile. But the agitation nevertheless continued. Meanwhile the Emperor Leo died. The Emperor Alexander, who succeeded Leo (912), as soon as he ascended the throne, at once convened a council of bishops, at which Nicholas was restored to the patriarchal see and Euthymius was deposed. The efforts of the Patriarch Nicholas to pacify minds succeeded only after several years of difficult labor. During the reign of the Emperors Constantine VII and Romanos I, the Patriarch Nicholas convened, in the year 920, a great council in Constantinople, at which everything that had been issued at the council of the year 908 against the canonical ordinances of the Church was condemned, and there was established the document famous in the history of ecclesiastical law, the τόμος τῆς ἑνώσεως (tomus unionis)—that is, the document of union, of the reconciliation of the state with the Church.[30]

This tomos, after the relevant preamble, is divided into seven canons. The first three canons concern the question that had occasioned this council. Canon 1 states that from that time forward no one may enter into a fourth marriage; and if anyone does so, his marriage is not recognized, he is deprived of all communion with the Church, and, moreover, he is forbidden even to enter the church for as long as he remains in such an unlawful union. Canon 2 speaks of the third marriage, noting that this marriage too is to be regarded as forbidden in general, permitting exceptions only in specified cases. Concerning the third marriage in particular, this canon prescribes: (a) whoever is forty years old and has no children, and wishes to marry a third time, such a one may not approach Holy Communion for five years; (b) whoever is forty years old and has children is forbidden to enter into a third marriage; (c) whoever is thirty years old and has children from previous marriages, and nevertheless wishes to enter a third marriage, such a one shall be deprived of Holy Communion for four years; and (d) whoever is thirty years old and has no children may be permitted a third marriage, but must likewise undergo the corresponding penance. Canon 3 prescribes a seven-year penance also for entering a first or second marriage, if it is proved that a person abducted a wife, or had been with her before marriage in a criminal liaison. It is further added in this canon that a priest who gives Holy Communion to anyone contrary to the rules set forth in this ordinance loses his office at once and is himself subject to a seven-year penance. These three canons make up this tomos, which was confirmed by the aforementioned emperors and proclaimed also as state law.[31][32][33][34]

Even this ordinance did not satisfy the strict guardians of the holy canons, for in it too they saw a concession to state authority in the provision concerning the third marriage, and they voiced their opposition to this same ordinance. It was only under the Patriarch Sisinnius, during the reign of the Emperors Basil II and Constantine VIII, in the year 997, that minds were finally pacified. In that year the tomos was again brought before a great council and solemnly confirmed, and to it were added four further canons. Of these: the 1st (4th) anathematizes those who dare to introduce anything new into the received teaching of the Church; the 2nd (5th) anathematizes those who accuse the Church of laxity for having, for the sake of ecclesiastical peace, recognized that fourth marriage of the Emperor Leo; the 3rd (6th) anathematizes those who dare to say that the holy Church has not preserved pure and undefiled the teaching handed down to her; and the 4th (7th) anathematizes those who dare to refuse to recognize any of the holy canons that had until then been issued and had been received by the whole Church. After this the disturbances in the Church ceased, and the tomos was received and recognized by all, and its ordinance became authoritative for the whole Orthodox Church down to the present day. And accordingly, by the canon law of the Orthodox Church, a fourth marriage is altogether forbidden, while a third marriage may be permitted only in exceptional cases, and then by the permission of the competent bishop.

Canon 5

Heretics who repent at the end of their life should be received; but they should be received, of course, not without discernment, but only after examining whether they show true repentance, and whether they are able to show fruits testifying to their concern for their own salvation.

— The canons direct that every heretic who converts to Orthodoxy is to be received according to the rite established for the various kinds of heretics (II Ecumenical Council, canon 7). All the more must the Church do this when some heretic lies at the point of death and desires to be saved. And this Basil states in this his canon, adding the requirement that it be examined whether the person in question sincerely condemns the heresy he had previously professed, and whether, should he remain alive, he will persevere in the Orthodox faith; otherwise the heretic should not be deemed worthy of Holy Communion even at death.

Canon 6

The fornications of persons who are enrolled in the canon are not to be regarded as marriages, but their union must in every way be dissolved; for this will be beneficial both for the strengthening of the Church, and no occasion will thereby be given to heretics against us, as though by leniency toward sin we were drawing someone to ourselves.

(Ap. 25, 26; IV Ecum. 14, 15, 16; Trullo 4, 6, 44; Ancyra 19; Basil the Great 3, 18, 20, 32, 44, 60, 70).

— By persons enrolled in the canon (κανονικούς) are understood in this canon those who, while unmarried, entered the clergy (Ap. 26), and further, monks and nuns who have taken the vow of virginity. A cleric who falls into fornication is deposed from his rank (Ap. 25). Meanwhile there were some who, having been deprived of their rank on account of fornication, argued that they might at least live in marital union with the woman on whose account they had lost their priestly office, and maintained that marriage could not be forbidden to them. And monks and nuns argued the very same thing. Basil turns his attention to this, and, in the interest of church order and of priestly dignity, as well as of the dignity of the monastic estate, and in order to preserve the Church from the reproach of heretics—such as, for example, the Eustathians (Gangra 1, 4, etc.)—he ordains that no one enrolled in the canon who commits fornication may be permitted to live with her with whom he fell into this sin, still less to enter into lawful marriage with her, but that in every way (παντὶ τρόπῳ) such persons must be separated and their unlawful and sinful union dissolved.[35]

Canon 7

Those who lie with men, those who lie with animals, murderers, poisoners, adulterers, and idolaters are worthy of the same condemnation; and therefore let the same provision you have for the others be held in regard to these. As for those, however, who have repented for thirty years on account of an impurity which they committed through ignorance, we ought not even to hesitate that they should be received, for such persons are worthy of forgiveness both on account of their ignorance, and on account of their voluntary confession, and on account of so long a time as they have spent in repentance, since they have been given over almost their whole human life to Satan, to learn how they ought not to live wantonly; and for this reason I direct that such be received without any delay, especially if they are able to move your heart with their tears and show such conduct as is worthy of mercy.

— By idolaters (εἰδωλολάτραι), who are mentioned in this canon, one must not, according to the words of Zonaras in his commentary on this canon, understand those who offer sacrifices to idols, for if some idolater turns to Christianity and receives baptism, he becomes at that very hour a Christian and is at once made worthy of communion, while if a Christian offers sacrifice to idols, he must do penance all his life; but here idolaters are taken to mean sorcerers (γόηται) and all who are engaged in similar dark deeds, for in practising sorcery they call the devil to their aid, and thereby serve and honor him.[36] For this kind of idolater, as for the other sinners mentioned in this canon, Basil says that they are liable to the same condemnation (τῆς αὐτῆς καταδίκης εἰσὶν ἠξιωμένοι). But this does not mean that all these sinners must spend an equal number of years in penance, but that all must undergo a many-years’ epitimia, according to the ordinance concerning each; namely, for murderers, sorcerers and soothsayers a twenty-year epitimia is appointed (Basil 56, 65), and for the rest a fifteen-year epitimia (Basil 58, 62, 63). Basil further mentions those who have fallen into uncleanness (ἐπὶ τῇ ἀκαθαρσίᾳ), into which they fell in ignorance and for which they did penance for thirty years. By this uncleanness is understood—as Balsamon says in his commentary on this canon—αἱμομιξίαν (incestum), when someone falls into fornication with a person to whom he is related by blood; and other sins cannot be understood here, for by their nature they do not belong among the sins that are committed in ignorance.[37]

Canon 8

He who in anger takes up an axe against his wife is a murderer. But it is good, and worthy of your discernment, that you have reminded me to speak of this at greater length, for there is much difference between voluntary and involuntary murderers. Thus it is altogether involuntary and far from the intention of the doer when someone throws a stone at a bird or at a tree and strikes a man: such a one intended to drive away the animal, or to shake down fruit, and meanwhile someone happened to come under the blow while passing by—and this, therefore, is involuntary. It is likewise involuntary when someone wishes to correct another and set him on the right path, and strikes him for this with a strap or a thin rod, and the one struck dies; for here the intention must be taken into account, namely that the person wished to lead the sinner to good and did not wish to kill him. Among involuntary acts also belongs this: when someone, defending himself too vehemently in a quarrel, strikes his opponent with a stick or with his hand on a dangerous spot, so as only to hurt him the more but not to kill him outright—although this already comes closer to the voluntary, for whoever used such means to defend himself, or struck recklessly, it is clear that such a one is overcome by passion and has no regard for the man. Likewise belongs among involuntary acts the case when someone uses a heavy stick or a stone beyond a man’s strength, and intended one thing but did another; for in anger he dealt such a blow that he killed the one struck, although he may have intended only to knock the man down, and not to kill him outright. But he who used a sword or something similar has no excuse whatsoever, especially one who throws an axe, for there he did not strike with his hand, so as to be able to moderate the blow at will, but threw it in such a way that, both by the weight of the iron, and by its sharpness, and by the fact that it was aimed, the blow was bound to be fatal. Wholly voluntary, and subject to no doubt at all, is what is done by robbers, or in time of hostile wars; for the former kill for the sake of money, hiding from judgment, while the latter in wars carry out killings with a resolute intention—not to intimidate or to set someone on the right path, but to kill their adversaries. Likewise, when someone compounds some artificial potion with any intention whatsoever, and thereby kills someone, this too must be reckoned voluntary, as is often done by certain women, who, striving by means of certain charms and amulets to draw men to love them, give them certain artificial potions that cloud the mind; and such women, if they thereby cause death, even though they may have intended one thing and in fact done another, must nevertheless, on account of their unlawful and forbidden conduct, be reckoned voluntary murderers. Likewise also those who give artificial potions to procure abortion are murderers, exactly as are those who take poisons to destroy the fetus conceived in their own womb. And of this, enough.

( Ap. 65 ; Trullo 91 ; Ancyra 21 , 22 , 23 ; Basil the Great 2 , 8 , 11 , 43 , 54 , 56 , 57 ; Gregory of Nyssa 5 )

— Basil distinguishes in this canon involuntary from voluntary murders, and states when a killing is to be reckoned involuntary and when voluntary. Among the latter he includes also the case when a woman deliberately destroys the fruit conceived in her womb, of which Basil has already spoken in his 2nd canon. For involuntary killings he appoints a ten-year penance (canon 57), and for voluntary killings a twenty-year penance (canon 56).

Canon 9

The words of the Lord, that the marriage bond may not be broken save for adultery (Matt. 5:32), ought equally, according to the sense of the bond, to be applied to men and to women alike. But by custom it does not happen so; for we find that a much stricter watch is kept over women, as the Apostle also says: ‘He who joins himself to a harlot becomes one body with her’ (1 Cor. 6:16), and Jeremiah: ‘If a woman join herself to another man, let her not return again to her husband, but let her, being defiled, remain defiled’ (Jer. 3:1); and again: ‘Whoever keeps an adulteress is foolish and impious’ (Prov. 18:23). Custom, meanwhile, requires women to keep even husbands who commit adultery and who live in fornication; and therefore, as to a woman who lives with a man whom his wife has left, I do not know whether she can be called an adulteress, for here the guilt falls upon the wife who has left her husband—with regard, however, to the cause for which she left the marriage; for if she had been beaten and could not bear the blows, it would have been better for her to endure than to separate from him with whom she lived; if it was because she could not bear to see money squandered, this too is a cause deserving no consideration; but if it is because he lives in fornication, no attention is paid to this by church custom; and a wife is forbidden to separate even from an unfaithful husband, but must remain with him, for it is not known what may happen afterward. For what do you know, wife, whether you will save your husband? (1 Cor. 7:16). Therefore she who has left her husband and gone over to another man is an adulteress; but the man who has been left by his wife is worthy of pardon, and the woman who lives with him is not guilty. But if the husband who has left his wife goes over to another, then he too is an adulterer, for he has given occasion for her also to commit adultery, and she too becomes an adulteress who lives together with him, for she has enticed to herself another’s husband.

(Ap. 48; Trullo 87, 93; Ancyra 20; Carthage 102; Basil the Great …)

— The teaching of the Orthodox Church on divorce we have seen in the commentary on the 87th Trullan canon. In that canon the Trullan fathers appeal to this canon of Basil the Great and to the passages of Holy Scripture which Basil also adduces. To Amphilochius’s question whether the wife too may seek divorce if her husband commits adultery against her, just as the husband may if he detects his wife in adultery, Basil adduces the words of Jesus Christ in the Gospel of Matthew (5:32) and says that this commandment of the Saviour applies equally to man and to woman (ἐξ ἴσου καὶ ἀνδράσι, καὶ γυναιξὶν ἁρμόζει, ex aequo et viris et mulieribus convenit); that is, the husband may seek the dissolution of the marriage if his wife is an adulteress, just as the wife may seek it if her husband is an adulterer. What Basil said on the basis of that passage of Holy Scripture is confirmed by other passages as well. When the Pharisees tempted Christ in order to lead Him into error, and questioned Him about the dissolution of marriage, He cites to them the law of Moses, which was permitted on account of the hardness of their hearts, that a man may put away his wife, but adds that it was not so from the beginning, and that every one who takes a divorced woman also commits adultery (καὶ ὁ ἀπολελυμένην γαμήσας μοιχᾶται, Matt. 19:3–9), whereby He emphasized the unfaithfulness of the husband in marriage as wholly equal to the unfaithfulness of the wife (compare Mark 10:11–13). Nevertheless this teaching of the Church on the equality of the conjugal rights of man and woman, which rests on divine law and which Basil the Great adduces at the beginning of this canon, for a long, long time could not become established in Christian society, but the firm custom of the pre-Christian era was still maintained, by which only the husband could dissolve the marriage if his wife had committed adultery, while the wife had to endure an adulterous husband. And this custom Basil mentions in this canon, and adduces how that custom is still in force.

According to the ancient pre-Christian Roman laws the woman was without rights in society, and was in everything and in every respect under the authority of the man. On the basis of that authority the whole social life of that age was ordered, and the object of legislation was the safeguarding of the rights of the man alone, while it occurred to no one even to think of the rights of the woman. Accordingly the rights of the man alone in married life were protected by law, and the woman’s unfaithfulness in marriage was punished as adultery, while the unfaithfulness of the husband fell under no law at all, and the woman, as a person without rights, had to endure over her not only the despotic power of her husband and of his male kin, but also his unfaithfulness toward her, which in many cases knew no bounds at all.[38] Only under the Emperor Augustus did a change occur in this matter, or rather a change was attempted. The Lex Julia de adulteriis coërcendis deprived of force the multitude of laws that had been issued until that time in the sense of the free intercourse of husbands with any women whatever, apart from their lawful wives, and declared every liaison of husband or wife with third persons unlawful and punishable as a crime.[39] It might have been supposed that this law would put an end to the previous licentiousness in Roman society, and that equality between man and woman in conjugal rights would be established, which equality both divine law and nature teach, and which conditions the happiness and progress of the family itself. But social corruption had taken such deep root that neither this law of Augustus nor the penalty which that law fixed for adulteresses could stand in the way of the evil custom. And what is worst, this same custom was carried over into Christian society also by those who passed from pagan Roman society into Christianity. Every conjugal infidelity was of course condemned in Christian society, whether on the part of the husband or on the part of the wife, but according to the old conception of the subordination of the wife and the superiority of the husband in marriage, the husband was punished for conjugal infidelity much more lightly than the wife who committed such infidelity. The husband was regarded for such infidelity as merely a fornicator, and the wife as an adulteress (Basil the Great 21). The fathers of the Church resisted sharply such a perverted notion of the conjugal rights of man and wife. Tertullian in the 3rd century raises his voice against it, and calls an adulterer everyone who: qui aliam carnem sibi immiscet super illam pristinam, quam Deus aut conjunxit in duos, aut conjunctam deprehendit.[40] Afterwards civil legislation also came to the help of the Church, and we have a law of the Emperor Constantine the Great which ordains the penalty of death for anyone who commits adultery.[41] The fathers of the Church of the following centuries did not cease to instruct in their writings concerning the conjugal rights of the spouses concerned. Athanasius the Great, refuting those who denied to women the right to complain of their husbands for infidelity, says that the sin of adultery (μοιχεία) always shows itself, whether a husband commits fornication (πορνεύῃ) with another woman, or a wife does so with another man.[42] Chrysostom emphasizes this still more strongly and decisively. “It is not adultery—says Chrysostom—only when a man commits fornication with a married woman, but it is adultery also when a married man commits fornication with a free and unwed woman (ἀφετὴν καὶ λελυμένην, liberam et solutam);”[43] and in another place the same author defines adultery briefly and exactly: μοιχεία ἐστὶ τὸ τὴν προτ[illegible]ραν γυναῖκα ἀφεῖναι.[44] — Basil the Great too judges thus, like the other fathers and teachers of the Church, as the beginning of this canon of his shows us,—and his words in this canon show also that every woman who is unfaithful to her husband is an adulteress (μοιχαλίς, adultera), and every man who is unfaithful to his lawful wife an adulterer (μοιχός, adulter); the same is shown also by the 77th canon of Basil the Great, in which he subjects to condemnation for adultery (τῷ τῆς μοιχείας κρίματι) everyone who is unfaithful to his wife, appealing precisely to that passage of Holy Scripture (Matt. 19:9) which expressly speaks of the equal conjugal rights of husband and wife.—Adultery, therefore, according to the teaching of Basil the Great, as of all the other fathers and teachers of the Church, is regarded as a ground for divorce for the wife equally as for the husband. And that the custom of Roman social life, which existed still in Basil’s time (4th century) and by which all right in this matter was granted to the husband, and to the wife at most the least right in it,—that Basil therefore does not approve of this custom unconditionally, but merely states it, because the same custom had not yet managed to root itself out of Christian society, is seen from the very manner in which Basil speaks of this custom in this canon, and from the indefiniteness (οὐκ οἶδα) with which he expresses himself here in general.—For the rest, see further what we say on this in the commentary on canon 21 of Basil the Great.

Canon 10

Those who swear that they will not accept ordination cannot, once they have sworn, be compelled to break their oath. For although there exists, it seems to me, some canon that applies to such persons, yet we know by experience that those who break an oath always fare badly. One ought, moreover, to take into account the manner of the oath, and the words, and the disposition in which they swore, and whether the smallest amendment can be made in the terms of those to whom the oath was directed; but if in no way the matter can be remedied, then such persons must be left entirely alone. As for the matter of Severus—that is, concerning the presbyter whom he ordained—it can, it seems to me (if you agree), be remedied thus: let that village, which is now subject to Mistia and for which that man was appointed, be ordered to pass under Masada; for in this way he, without changing his place, will not break his oath, and Longinus, having Cyriacus with him, will not leave the church empty, nor will he condemn his own soul through negligence. Nor should we think that we have acted contrary to the canons in ordaining Cyriacus, who swore that he would remain in Mindana, and yet consented to the transfer, for by his return the oath will be fulfilled; and as for his having submitted to the order, this cannot be reckoned to him as a breach of oath, for in his oath it was not added that he would not leave Mindana even for the shortest time, but that he would remain there henceforth. As for Severus, who alleges forgetfulness as his excuse, we shall pardon him, saying that He who knows secret things will not allow His church to be harmed by a man who, just as at the beginning he acted contrary to the canons and bound himself by an oath contrary to the Gospel, so afterward broke his oath by the transfer, and now falsely pleads forgetfulness. But since it is not for us to judge hearts, but we must judge by what we hear, let us leave vengeance to the Lord, and let us receive him without further inquiry, taking into account human weakness—forgetfulness.

(Ap. 25; Trullo 95; Basil the Great 17, 28, 29, 64, 81, 82).

— In several of his canons Basil speaks of the oath, of its significance, and of those who break their oath (see the parallel canons). In this canon Basil gives his opinion to Amphilochius on an oath which a certain Cyriacus had made, that he would remain forever as presbyter in a certain village. It happened in the early times of the Church that some would vow never to enter the priestly order, or, if they did enter it, that they would never be removed from this or that place for which they had been ordained presbyter, and thus that they would never accept any higher hierarchical honors. Some did this often out of fear that they might afterward have to take upon themselves the episcopal dignity, which seemed burdensome to them and to which perhaps they would not be able fully to correspond. The vow of such men, or oath, became public, and thereafter had to be reckoned with in their regard. Such an oath could not in itself have any particular weight, for it could hardly be justified by a well-founded reason, and accordingly, whoever broke this kind of oath would not fall under that strict canonical penalty prescribed for those who break a solemn oath (Ap. 25). But Basil does not approve even the breaking of such an oath, for, he says, we know by experience that whoever does not keep what he has sworn to observe fares badly. Moreover, adds Basil, in such circumstances one must take into account how the oath was made, whether the person invoked the name of God in doing so, in what words he made the oath, what his state of mind was, and according to all this the oath itself must be judged. After these general remarks Basil resolves the case of Cyriacus’s oath, about which Amphilochius had asked him. The matter was this. A certain Longinus had built, at his own expense, a church in the village of Mindana, which was subject to the bishopric of Mistia. Severus, bishop of Masada, had ordained Cyriacus as presbyter at that church, and Cyriacus had vowed always to remain at that same church. The bishop of Mistia forbade Cyriacus to serve at that church, since Cyriacus had been ordained by another bishop, not by him to whom that same church was subject. Cyriacus, as a result, transferred to the service of another church, and Longinus, the founder of the church, angered at this, threatened to close it. It was now necessary to prevent this, and Basil resolves that that village (Mindana) should be made subject to the bishopric of Masada, although it had previously belonged to another bishop, and that Cyriacus should be obliged to return to the church at Mindana, for in this way Cyriacus too would keep his oath, and Longinus would no longer have any reason to close that church and thereby harm his own soul. Severus too was at fault in this matter, having ordained a presbyter for a church not under his authority; but since Severus pleaded forgetfulness in his own defense, as though he did not remember that that church was not subject to him, Basil accepts this excuse and leaves it to the judgment of God to determine its truth.[45]

Canon 11

…who has committed an involuntary homicide has sufficiently satisfied judgment after eleven years; for we must in every case observe the law of Moses concerning those who have been wounded, and not consider as slain one who, having lain down from the wounds received, afterward, leaning on a staff, walked again on his own feet; but if after the wounds he did not rise again, yet since the one who struck him did not intend to kill him—though in fact he is a murderer—he is by intention an involuntary one.

( Ap. 65 ; Ancyra 23 ; Protodeutera 9 ; Basil the Great 2 , 8 , 13 , 54 , 57 ; Gregory of Nyssa 5 )

— In his 57th canon Basil imposes a ten-year penance on one who kills another involuntarily; but in this canon, in answer to Amphilochius’s related question, he says that an involuntary murderer who has already been excluded from Holy Communion for eleven years ought all the more to be deemed worthy of it.

Canon 12

The canon altogether excludes those twice married from [clerical] service.

— The canon to which Basil refers here is Apostolic canon 17. In the commentary on that canon we have seen that it is an ordinance of divine law that only one who has been married once can be a priest—and this ordinance has held good in the Orthodox Church through all the ages down to the present day. And a bishop who should dare to ordain to the priesthood someone who has been married twice is himself subject to deposition.[46]

Canon 13

Our fathers did not consider killings in war to be murders, making allowance, as it seems to me, for the defenders of chastity and piety. In other respects, however, it would be well to counsel that such persons, since their hands are unclean, abstain from communion for three years.

(Ancyra 22, 23; Athanasius the Great 1; Basil the Great 8, 43, 55; Gregory of Nyssa 5)

— ‘To kill is not permitted, but to kill enemies in war is both lawful and worthy of praise,’ says Athanasius the Great in his epistle to Amun (canon 1)—and it is doubtless to this that Basil points in this canon, when he mentions ‘our fathers’ (οἱ πατέρες ἡμῶν). To this Basil adds his own counsel, that it would nevertheless be proper not to give communion for three years to a soldier who has stained his hands with human blood. Basil justifies this counsel by the example of the Old Testament church (Numbers 31:17–24), and sought thereby to lighten for the soldiers themselves the burden upon their souls from the shedding of human blood. But, as both Zonaras and Balsamon note in their commentaries on this canon, this counsel of Basil’s seems never to have been put into practice; rather, the measure used for this was what Athanasius had said on the matter, and what Basil himself had mentioned at the beginning of this canon. Balsamon further mentions the example of certain clergy who took part in wars, and thus killed enemies, and yet were not for this deprived of the right to celebrate the sacred rites, but were even deemed worthy of reward.

Canon 14

One who takes interest, if he is persuaded to spend the unjust profit on the poor, and afterward is freed from the infection of love of money, may be received into the priesthood.

(Ap. 44; I Ecum. 17; Trullo 10; Laodicea 4; Carthage 5, 16; Gregory of Nyssa 6)

— That no cleric may engage in usury, and that anyone found doing so is to be deposed, many canons state (see the parallel canons). Accordingly it was natural that no layman who had engaged in such business could be received into the clergy. In answer to Amphilochius’s question on this, Basil replies in this his canon that a layman who has taken interest may be deemed worthy of the priesthood only if he distributes to the poor the unjust profit he received from usury, and thereafter solemnly promises that he will never again engage in that business.[47]

Canon 15

I am still amazed that you demand grammatical exactness in Holy Scripture, and regard as strained an expression in the translation which nevertheless shows the sense correctly, only it does not render the full force of the Hebrew word. But since a question put by a man desiring to know must not be left without attention, I answer thus: the birds of heaven and the fish of the sea came into being at the very creation of the world in the same manner, for both kinds proceeded from water; and the reason is that their properties are alike, since some swim through the water and others swim through the air, and therefore they are mentioned together. The form of the expression would be inexact if only fish were understood by it, but wholly fitting if everything that lives in the water is understood; for equally subject to man are both the birds of heaven and the fish of the sea, and not only these, but everything that travels the paths of the sea. Yet not everything that lives in water is a fish—such as everything of the whale kind: whales, zigenae, dolphins, seals, and further sea-horses, sea-dogs, sawfish, swordfish, and sea-oxen, and, if you will, also sea-nettles, and scallops, and all the turtles—none of which is a fish, yet all travel the paths of the sea; so that there are in all three kinds: the birds of heaven, the fish of the sea, and that animal which lives in the water and differs from fish, yet travels the paths of the sea.

— Among other things Amphilochius put to Basil a question from Holy Scripture: how the words of verse 9 of Psalm 8 of David are to be understood—τὰ πετεινὰ τοῦ οὐρανοῦ καὶ τοὺς ἰχθύας τῆς θαλάσσης τὰ διαπορευόμενα τρίβους θαλασσῶν (‘the birds of heaven, and the fish of the sea, that pass through the paths of the sea’)—and the answer to this question makes up this canon, which, however, contains in itself no canonical ordinance at all.

Canon 16

But Naaman was not great before the Lord, but before his master; that is, he was one of the powerful men at the court of the king of Syria. If you search Holy Scripture more diligently, you will find in it likewise the solution to this question.

— This canon of Basil’s, too, gives an answer to a question of Amphilochius’s about Naaman (IV Kingdoms 5:1), and this canon likewise contains no canonical ordinance, just as canon 15.

Canon 17

You have asked us concerning the presbyter Vianor, whether he may be received into the clergy after having sworn an oath. I recall that I have already issued a general ordinance for the Antiochian clergy concerning all those who swore together with him, that such persons may not take part in public services, but may exercise their ministry only privately, as presbyters. This same ruling gives Vianor also the right to his ministry; for his priesthood is not for Antioch, but for Iconium, which, as you write to us, he has chosen for his dwelling instead of Antioch. This man, then, may be received, once your piety has admonished him to repentance for the rashness of the oath which he swore before a faithless man, and because he was not able to bear the hardship of some slight danger.

(Ap. 25; Trullo 95; Basil the Great 10, 28, 29, 64, 81, 82).

— This and the following thirty-three canons (17–50) are compiled from the second canonical epistle of Basil the Great, of the year 375, to the same Amphilochius, bishop of Iconium, to whom the first was also addressed. At the beginning of the epistle Basil says: ‘I prepared long ago an answer to the questions which your piety set me, but I did not send the letter at once, partly because I was detained by a long and dangerous illness, and partly because I had no one to serve as my messenger; for there are few among us who both know the road and are fit for such a service. And now that you know the reason for the delay of this letter, forgive us. And we truly marvel at your longing for knowledge, and at the same time at your humility, for you, who are set in the place of a teacher, nevertheless wish always to learn—and that from us, who have no lofty knowledge at all. But since you wish, in the fear of God, to do a thing which another would not easily do, we are bound to assist you in your effort and in your good will, even though it be beyond our powers.’—And after this preface, Basil begins to answer in order these questions of Amphilochius.[48]

This canon is Basil’s answer to the question whether a certain presbyter Vianor, who had sworn an oath under the same kind of threat as Cyriacus, of whom canon 10 of this holy father speaks, ought to be received into the clergy. From the text of the canon it is not entirely clear what exactly the matter was. According to Zonaras’s commentary on this canon, a certain faithless nobleman in Antioch had compelled, by threats, certain Antiochian presbyters to swear that they would not perform priestly ministry. Among these presbyters who obeyed that nobleman was also the presbyter Vianor. Regretting what he had done, this presbyter moved from Antioch to Iconium, to Amphilochius, and requested to be received into the clergy of the church of Iconium. To Amphilochius’s question as to how he should act in such a case, Basil says that he has already issued a general ordinance (κοινὸν ὅρον) for all the Antiochian clergy who together with that Vianor had sworn that oath—namely, that they should not serve publicly, but only privately. And Basil ordained this so that these presbyters might not become an occasion of scandal for the people, who might know that they had sworn not to serve, and would now again see them serving publicly, and thus conclude that they had broken their oath. On this basis Basil grants to Vianor also the right to serve as presbyter, and this all the more since he did not intend to return to Antioch, where he had sworn that oath, but would serve in Iconium, where he had moved—except that this same presbyter would be bound to undergo the corresponding penance for having, out of faintheartedness, been rash in his oath.

Basil’s permission to the Antiochian presbyters to serve only privately, and not publicly, must be understood as an exception to the general rule. By canon 58 of the Council of Laodicea it is forbidden not only to presbyters but also to bishops to offer the holy sacrifice privately in private houses. Later, when it came to depend on episcopal blessing whether private oratories might be set up at all, canon 31 of the Council in Trullo forbade presbyters to serve in such oratories without the bishop’s knowledge. This serving by presbyters in private houses Basil the Great himself also forbids and condemns, just as other fathers and teachers of the Church condemned it too.[49]

But Basil permitted this to the Antiochian presbyters only in view of the exceptional situation which that faithless nobleman had created in Antioch, and in order to save those concerned from persecution.

Canon 18

Concerning maidens who have fallen—women who had consecrated their life to the Lord in virginity, but who afterward succumbed to bodily passions and broke their vows—our fathers, mercifully and indulgently making allowance for the infirmities of the inconstant, established that such women should be received back after the passage of one year, prescribing for them the same term as is prescribed for those who marry a second time. It seems to me, however, meanwhile, that since, by the mercy of Christ, the Church has grown stronger with the passage of time, and the order of virgins is now multiplying, we ought to give careful and diligent attention to this matter—both as it shows itself according to reason, and according to the sense of holy Scripture, so far as that sense can be drawn out by interpretation. For the state of widowhood is lower than virginity; and therefore the transgression of widows is far lesser than the transgression of virgins. Let us see, then, what Paul writes to Timothy: Refuse younger widows, for when they have grown wanton against Christ, they desire to marry, and thereby incur guilt, in that they have cast off their first faith (1 Tim. 5:11–12). If, then, a widow is subjected to so grave a sentence, as though she had cast off her faith in Christ, what then shall we say of a virgin, who is the bride of Christ and a holy vessel consecrated to the Lord? It is a great sin when even a single slave-girl gives herself over to a clandestine union, and fills her master’s house with corruption, and brings shame upon her lord by her depraved life; but it is far graver still when a bride becomes an adulteress, and dishonors her covenant with her betrothed, surrendering herself to licentious pleasures. Accordingly, the widow is condemned as a dissolute slave-girl, while the virgin falls under the sentence pronounced upon the adulteress. And just as we call the man who lives with another man’s wife an adulterer, and do not admit him to communion until he desists from his sin, so it is plain that we must deal in exactly the same way with him who keeps such a virgin. But here we must first of all observe that by “virgin” we mean, in this place, one who has of her own free will consecrated herself to the Lord, renounced marriage, and resolved to live in holiness. And in reckoning her vow, we count it from that time at which the years of full understanding have been fully attained; for one must by no means rely in this matter upon childish utterances, but rather: when a girl has completed her sixteenth or seventeenth year, and already governs herself by her own understanding, and has for a long time been tested and has proved the firmness of her resolve, and has by her entreaties striven to be admitted—such a one must be reckoned among the virgins, her vow must be confirmed, and she must be strictly punished should she violate it. But it happens, too, that parents, or brothers, or others of her kindred, enroll many such girls into the order of virgins well before they have reached the years thus established—and this, not because the girls themselves declared any inclination toward the unmarried state, but because their elders have some worldly advantage in view. Such as these must in no wise be received, until we have discerned with full clarity their own personal disposition of mind.

— This canon does not speak of nuns [cloistered monastic women], but of those consecrated virgins (τὰς παρθένους) of whom the 6th and 44th canons of the Council of Carthage speak, and of whom we have already made mention, among other things, in the commentary on the 4th canon of Trullo. To Amphilochius’ question—what is to be done with such virgins, if they violate the vow of virginity solemnly made and fall into fornication—Basil answers that in earlier times it had been ordained that they undergo a one-year penance, the same as those twice married (Ancyra 19). That was established at the time out of condescension to human weakness, and because the Church of Christ had not yet grown strong in the world, and also because the order (τὸ τάγμα) of virgins was then still in its infancy; but now, since everything is different, Basil prescribes that such a virgin, if she commits fornication, must undergo the sentence of the adulteress (τῷ κρίματι τῆς μοιχαλίδος), that is, the fifteen-year penance (Basil 58, 60). To justify this ordinance of his, Basil appeals to holy Scripture, pointing out that the state of widowhood is lower in dignity than the state of virginity, so that if the widow falls under sentence when she commits fornication, the virgin must fall under a still graver sentence when she violates her vow; in doing so he compares the widow to a bondwoman, and the virgin to the betrothed of a free man, and from this he draws the justification for such a sentence upon a consecrated virgin who sins. And so that this should not occur in future, Basil ordains that no one is to be received into the order of consecrated virgins until she has completed her seventeenth, or at least her sixteenth, year, and already governs herself by her own reason and is capable of declaring her own will—for vows made at an earlier age are nothing but simple childish utterances (παιδικὰς φωνάς) on which no reliance can be placed; and it also happens that parents or other kinsfolk, for some advantage of their own, compel young girls, while still of tender years, to enter the order of virgins, though the girls themselves are not yet at all able to say whether they will be capable of living outside of marriage, and evil in the Church results from this.

Canon 19

We know of no vows made by men, except when someone is enrolled in the order of monks, and thereby already, by his silence, declares that he accepts celibacy. For the rest, however, we judge that we ought to see to it that they too be questioned, and that a clear vow be obtained from them; and if afterward they give themselves over to a dissolute and passionate life, let them be subjected to the same penalty as fornicators.

(Ap. 26; IV Ecum. 7, 16; Trullo 44; Ancyra 19; Basil the Great 6, 18, 20, 60)

— The vow of virginity (τῆς παρθενίας), or of celibacy (τῆς ἀγαμίας), may be made by any man of his own free will, whatever his standing in society; but where virginity or celibacy constitutes a necessary condition, that is, in the monastic order (ἐν τῷ τάγματι τῶν μοναζόντων), since a monk, from the moment he has entered the order, even if he makes no solemn vow, has nevertheless already, by that very entry into the order, taken the same vow upon himself. The taking of these monastic vows, which are today required of everyone who wishes to enter the order, was not yet ordained in the time of Basil the Great, and this explains the words at the beginning of the canon: οὐ κατὰ τὸ σιωπώμενον δοκοῦσι παραδέχεσθαι τὴν ἀγαμίαν (thereby they already, by their silence, show that they accept celibacy). Basil nevertheless expresses his own opinion, that it would be proper to require of these men too that they make a solemn vow of celibacy, and that afterward they be subjected to punishment should they happen to violate it.—This is merely one general canon about monks, which Basil issues on the occasion of a concrete question of Amphilochius. But this same Basil issued many other canons concerning monks and the monastic life, canons which remain in force today as well for monks in the Orthodox Church.

Monasticism existed in the Church long before Basil the Great; but it was not yet fully ordered by established rules—rather, monks in the several monasteries lived according to such directions and instructions as the superiors of the monasteries issued. To Basil the Great belongs the honor of having given monasticism and the monastic life a settled order. Among the many writings of Basil the Great that have come down to us there is a whole series of writings bearing the title Asketikon [monastic rule], all of which, more or less, concern monasticism. Before issuing the actual rules for monks, Basil wrote three short treatises: on the excellence of the soldier of Christ (the monk), on spiritual perfection, and on the monastic life. To these writings he added, after an extended discourse first on the judgment of God, then on faith, eighty moral rules, of which some rules have several sections (rule 70, for instance, has thirty-six sections), and to every rule and every section are attached all the relevant passages from the New Testament scriptures. Many of these rules also touch on questions belonging to general church law—for example, on the sanctity of sacred things (rules 30 and 31), on simony (rule 58), on the honoring of sacred persons (rule 61), on bishops (rule 70), on the dissolution of marriage (rule 73), and so on. Having set forth these general moral rules (a comfort) drawn from holy Scripture, Basil then issued two groups of specific rules for monks, namely the longer ones (κατὰ πλάτος) and the shorter ones (κατ᾽ ἐπιτομήν). The longer rules number fifty-five, the shorter three hundred and thirteen. All are in the form of question and answer; and the first, the longer ones, set forth the foundations of the monastic life, while the other, shorter ones, set forth the particulars of how a monk must live. To these rules Basil further added penances (epitimia) for monks and for nuns, should they transgress one or another of the rules issued for them—sixty for monks and nineteen for nuns. All these various rules on penance Basil then gathered together into a single work under the title ἀσκητικαὶ διατάξεις [Ascetic Constitutions], in thirty-four chapters.—To understand well this (19th) canon of Basil, and likewise all the other canons that speak of monasticism, one must by all means examine all these mentioned writings of Basil and study them thoroughly, for only then will it be possible to grasp the full sublimity of the true monastic life.[50]

Canon 20

As for women who, while heretics, had made the vow of virginity, but afterward desired marriage, I do not hold that they must be condemned; for what the law says, it says to those who are under the law (Rom. 3:19); whereas those who have not taken upon themselves the struggle of Christ cannot even know the law of the Lord, and therefore they may be received by the Church, and, just as in other matters, so also in this matter obtain forgiveness through faith in Christ; for they are not held accountable for whatever they did during the time of their catechetical instruction. It is of itself evident that the Church will not receive such women without baptism, and accordingly what is most fitting for them is that which they receive after their (new) birth.

(I Ecum. 14; II Ecum. 7; Neocaesarea 5; Laodicea 19; Timothy of Alexandria 6; Cyril of Alexandria 5)

— A vow, in order to be recognized by the Church, must be made in the Church and according to the canons of the Church; but a vow made by someone who does not belong to the Church, that is, a vow made outside the Church, has no force for the Church, and the accidental violation of such a vow is not subject to ecclesiastical penalty. Asked concerning the vow of virginity that a certain woman had made while belonging to a heretical sect, and who then violated that vow and married, and afterward abandoned the heresy and wishes to receive the Orthodox faith, Basil adduces the words of the Apostle Paul, that what the law says, it says to those who are under the law (Rom. 3:19), and that, accordingly, those who are outside that law, who do not confess the Orthodox faith, are not bound by that law, since they do not know it; and on this basis he resolves the question of that woman, namely that she may be received into the Church, since through faith in Christ she obtains forgiveness of everything, including that sin as well. Basil here mentions baptism, and thus presupposes such heretics as can be received into the Church only through the mystery of baptism (II Ecum. 7).

Canon 21

A husband who lives with his wife, but, not being content with his marriage, falls into fornication, him we consider a fornicator and keep for a long time under penance. But we have no canon which would subject him to the sentence for adultery, if he has sinned with an unmarried woman; for, as it is said, a defiled adulteress is defiled, and does not return to her husband (Jer. 3:1), and he who keeps an adulteress is senseless and impious (Prov. 18:23). But he who has committed fornication has not thereby yet been separated from cohabitation with his own wife; and the wife must receive back her husband when he abandons his fornication, whereas a husband already drives from his house a wife who has been defiled. It is difficult to find the reason for this, but such is the custom that has prevailed.

(Basil the Great 9, 19, 21, 26, 34, 37, 39, 58, 59, 77)

— The same indeterminacy that we observed in Basil’s 9th canon we see expressed even more strongly in this canon. Basil speaks here too of a custom existing in his own day, just as he also states in his 9th canon. Except that here he expressly points out the groundlessness of that custom, and states that it is difficult to find its reason (τούτου δὲ ὁ λόγος οὐ ῥᾴδιος). By that custom, a husband who committed infidelity against his own wife was judged only as a fornicator (πόρνος, fornicator), and not as an adulterer (μοιχός, adulter), if he sinned only with a woman free of marriage (ἐλευθέραν γυναῖκα), that is, with a woman who had no husband (μὴ ἄνδρα ἔχουσαν), while his own lawful wife was not permitted to leave such an unfaithful husband on that account. Conversely, a wife who had a husband and committed infidelity against him with any man whatsoever, married or unmarried, was judged as an adulteress, and the husband had the right to put her away from himself. That this custom entered the Christian Church out of pagan Roman legislation, by which all conjugal rights were recognized as belonging to the husband alone, while the wife enjoyed almost none of those rights, we have already seen in the commentary on the 9th canon of Basil the Great; but there too we saw how the fathers and teachers of the Church constantly condemned this same custom. And Basil, in this (21st) canon, points out the groundlessness of such a custom, which was nevertheless still in force in the Church in the fourth century, and which custom Zonara, in the twelfth century, in his commentary on this canon of Basil, calls devoid of any rational foundation. A husband is guilty of adultery if he commits infidelity against his wife with another woman, whether that woman be married or unmarried, exactly as a wife is guilty of adultery if she commits infidelity against her husband with another man. The consequences of adultery are the same for the husband as for the wife. This is the evangelical and patristic teaching, which found its precise expression in the 4th canon of Basil’s younger brother, Gregory of Nyssa, who defines adultery as ἐπιβουλὴν καὶ ἀδικίαν τοῦ ἀλλοτρίου (insidiae et injuria quae alteri affertur). And that under that τοῦ ἀλλοτρίου one must understand equally both husband and wife is proved by the words in that same canon of Gregory: μία ἐστὶν ἡ νόμιμος συζυγία, καὶ γυναικὸς πρὸς ἄνδρα, καὶ ἀνδρὸς πρὸς γυναῖκα. Only in the sixth century did this teaching of the Church on the equality of conjugal rights of husband and wife in marriage penetrate into Greco-Roman legislation, when Justinian, among other things, gave the wife the right to seek divorce from her husband if it were proved that the husband consorted with any woman whatsoever and would not desist from it.—It is on the basis of this teaching of the Church, and in particular on the basis of the 4th canon of Gregory of Nyssa, that we, in the commentary on the 20th Apostolic canon, defined adultery as an unlawful union with another’s wife or another’s husband.[51][52]

Canon 22

Those who take wives by abduction, if they have abducted women already betrothed to others, must not be received until those women are taken from them and restored to the will of those to whom they were previously betrothed, so that the latter may take them, if they wish, or dismiss them. But if someone has taken an unbetrothed woman, she must be taken from him, restored to her kin, and left to the will of that kin—whether these be her parents, or her brothers, or others who have authority over the maiden; and if they wish to give her to him, let the union be confirmed; but if they do not consent, they must not be compelled. But a man who has a wife whom he had earlier defiled, either secretly or by force, must undergo the penalty for fornication. The penalty for fornicators is established at four years: in the first year they must be kept from the prayers and weep at the doors of the church; in the second year let them be admitted to hear the readings; in the third, to penance; in the fourth, let them stand with the people, but without participating in the offering, and only then may they be permitted the communion of the Good.[53]

— This canon speaks, in the first place, of the man who by abduction (ἐξ ἁρπαγῆς) takes for himself a maiden who is betrothed to another, and then of one who abducts a free, unbetrothed maiden. Enough has already been said about all this, in the main, in the commentaries on the parallel canons, which commentaries should be compared here. For all these Basil ordains that they must be subjected to penance while the relevant procedures are observed. As for the first—that is, those who have abducted another’s betrothed—Basil ordains that they may be admitted to penance only once those women whom they seized by abduction are taken from them and restored to their former betrothed, who are, moreover, free to receive back these former betrothed of theirs, or not to receive them. As for him who has abducted a free maiden, Basil ordains that this maiden likewise must be taken from such a man and must be handed over to her parents or guardians, that they may decide whether or not they consent that this same maiden be given in marriage to him who abducted her—provided, as Zonaras adds, that the maiden herself also declares her own consent to it. Whether such a marriage is confirmed by the consent of the parents and of the maiden, or is not confirmed, in either case he who took the woman for himself, having defiled her either secretly or by force (ἐκ βίας), must undergo the four-year penance appointed for fornicators, and only after he has served out that whole penance according to the prescribed stages may he be deemed worthy of holy communion. As it happens, moreover, this canon of Basil the Great, so lenient toward abductors—presumably out of regard for the families concerned, and so as to prevent a still greater evil—did not become established in church practice; rather, the decree of the 27th canon of the Fourth Ecumenical Council prevailed, repeated in the 92nd canon of Trullo, by which every abductor was subject to anathema; and the commentators cite, as a law in force, the decree of Greco-Roman legislation, by which marriage between an abductor and the abducted maiden was forbidden even in a case where the parents themselves had consented to it.[54][55]

Canon 23

As for those who enter into marriage with two sisters, or who enter into marriage with two brothers, we have already issued an epistle, a copy of which we have sent to your Piety. But he who takes the wife of his own brother shall not be able to be received into communion until he leaves her.

(Ap. 19; Trullo 26, 54; Neocaesarea 2; Basil the Great 68, 76)

— To the question whether a widower (or widow) may marry the sister of his deceased wife (the brother of her deceased husband), Basil says that he has already issued a relevant epistle (ἐπιστολίδιον), namely the epistle to Diodorus, Bishop of Tarsus, which is further reproduced as Basil’s 87th canon, and in which such a marriage is condemned in the strongest terms. And he who has entered such a marriage by chance may be admitted to penance only once he has dissolved that unlawful marriage. For the rest, see the commentary on Basil’s 87th canon.

Canon 24

As for a widow who has been enrolled among the number of widows, that is, who is maintained by the Church, the Apostle has decreed that, if she marries, she is to be excluded. But for a man who remains a widower, no law at all has been established, but the penalty for those twice married suffices for him. But a widow, if she is sixty years of age and desires again to live with a man, cannot be deemed worthy of the communion of the Holy Things until she is healed of her unchaste passion. But if we enroll her before sixty years, the fault is not the woman’s, but ours.

(IV Ecum. 3; Trullo 40; Carthage 38; Theophilus of Alexandria 11; Basil the Great 4, 41)

— That every widow who is under no one’s authority is free to enter into a second marriage—this the New Testament Scripture had already stated (Rom. 7:3; 1 Cor. 7:39), and this too is mentioned by Basil the Great in his own 41st canon. But there was a certain class of widows whom the Church maintained, and who formed a special order of their own, and who were called the widows of the Church (τῶν χηρῶν τῆς ἐκκλησίας). Of these widows, too, Holy Scripture makes mention, honoring their order (1 Tim. 5:3, 5, 16), but not permitting the young to be received yet into the Church’s care (1 Tim. 5:11), but rather requiring that they have in every case completed their sixtieth year (1 Tim. 5:9). It is of these widows of the Church that Basil speaks in this canon, and he ordains that every widow be dismissed from the Church’s care if she was received into the order of the Church’s widows before she was sixty years of age, and now desires to marry—and he subjects her only to the penance of those twice married, as also a widower, when he wishes to marry a second time. But if some widow of the Church was received into the order at the prescribed age, that is, having completed her sixtieth year, and nevertheless even at such an age desires to live with a man, then such a mad woman is deprived of holy communion until she abandons her madness and is healed of her unchaste passion—for it can only be called uncleanness (ἀκαθαρσία) when it occurs to some old woman of sixty that she should have to do with a man.[56]

Canon 25

He who has for a wife one whom he himself had earlier defiled is subject to the penalty for defilement, but he is permitted to keep her as his wife.

(Ap. 67; Basil the Great 22)

— Defloration (stuprum, растлеће, defilement), in the proper sense—as Balsamon says in his commentary on this canon—occurs in the case of a maiden, and one who is not yet of age; the offender, then, is that man who has dishonored a young and still immature maiden, and this by force (βιαζόμενος, Ap. 67). Of this offense it has already been spoken in the commentary on the 67th Apostolic canon. For such an offense, exclusion from holy communion is appointed (Ap. 67), and by the 22nd canon of Basil the Great that exclusion was to last four years. After that penance, the offender could take for his wife the very woman whom he had earlier dishonored, if of course no other matrimonial impediment stood in the way; but he was no longer permitted to take another wife (Ap. 67).[57]

Canon 26

Fornication is not marriage, nor even the basis for marriage; for this reason, those who have come together through fornication must be separated, and this would be best, if it is at all possible; but if this is not possible, and the parties in question wish by all means to live together, let them then be subjected to the penalty for fornication, and let them no longer be separated, lest something worse occur.

(Basil the Great 4, 21, 26, 59, 79, 80)

— The canon speaks here of a free man and a free woman who have come together through fornication (κατὰ πορνείαν συναπτόμενοι, per fornicationem conjuncti) with one another, but have not contracted a lawful marriage, and are therefore not husband and wife. Basil says that such persons ought by all means to be looked to, that they be separated, for fornication is neither marriage nor the beginning of marriage, or, as Zonaras puts it, it cannot be taken as a ground for marriage (γάμου πρόφασιν). If it is not possible to succeed in separating them, nor to persuade them to enter a lawful marriage, then they must be subjected to penance for fornication and left to live together, lest something worse occur (ἵνα μὴ χεῖρόν τι γένηται)—that is, says Zonaras, so that, once separated by force, they should not begin again to meet secretly and sin, or so that the woman, compelled to go to another man, should not thereby commit adultery, or, finally, so that suicide should not occur, should the two lovers see that they are forcibly prevented from enjoying their love.[58][59]

To understand well the ordinance of this canon, one must recall the time at which it was issued, and what notions of marriage then still prevailed in social life, under the shelter of Greco-Roman law. Many centuries had to pass before it was established, in Christian society, that only that marriage is lawful which the Church has blessed. This was only finally settled in the ninth century, when the Emperor Leo the Philosopher issued his (89th) Novel, that only that marriage is to be regarded as lawful which the Church has blessed. Until that time, and especially in the earlier centuries, the prescriptions of Greco-Roman legislation held almost exclusive sway over marriage. By the prescriptions of that legislation, alongside lawful marriage (legitimum matrimonium), a certain other kind of common life was also tolerated in society—that of a man, not bound by marriage, together with a free woman—which kind of life, in Roman law, is called concubinatus (concubinage). Various circumstances gave rise to this in Roman society, chiefly the difference in social rank between the two persons who had come to love one another. The Emperor Justinian even recognized in concubinage a certain legality: if the two publicly and before witnesses declared that they would live together, and this life of theirs was not otherwise contrary to the laws, then, by Justinian’s legislation, that life was to be regarded as permitted, and in certain cases the children could be legitimated, and the concubine herself had the right to inherit from the estate that remained after the death of her man. It is to this kind of common life that Basil alludes in this (26th) canon under the word τὸ συνοικέσιον (consortium); and just as he, in issuing his canons generally, always has regard to the existing prescriptions of secular legislation, so here too he has regard to it, and although he neither will, nor indeed can, from the Church’s point of view, accord to concubinage any legal significance, nevertheless in extreme cases he tolerates it—lest something worse occur. Concubinage, as a form of a man’s cohabitation with a woman recognized by law, was stripped of its former significance only in the middle of the eighth century, when the Ecloga of the Emperors Leo the Isaurian and Constantine Copronymus was issued; and then, in the second half of the ninth century, the Emperor Basil the Macedonian issued a decree that no one should be permitted to keep a concubine in his house, but must either marry her or drive her from the house. This decree of the Emperor Basil reads, in our Kormchaia [Nomocanon]: ‘Since from ancient times it has been left as a custom that a concubine be kept by him who wishes to keep her, that is, fornication—it did not seem good to us to leave such a legal provision without correction, lest your life be defiled by unlawful unions; we therefore decree that henceforth no one shall be permitted to keep a concubine in his own house: for it is thought to differ little or not at all from fornication; but if anyone wishes to be joined to her, let him make the union a marriage according to the lawful betrothal; but if he does not deem such a woman worthy to take by law, let him have no further intercourse with her, but let him drive her out and take her whom he shall find worthy.’—When concubinage had been stripped of all legal significance by Greco-Roman legislation, and when, by the aforementioned Novel of the Emperor Leo the Philosopher, only that marriage which the Church had blessed was proclaimed lawful, then naturally the exceptional provision of this canon of Basil the Great also ceased to be in force, and every bond of a man with some woman other than the lawful marriage-bond had, without qualification, to be dissolved.[60][61][62][63][64]

Canon 27

Concerning the presbyter who, through ignorance, entered into an unlawful marriage, I have ordained what is necessary: let him retain the presbyteral seat, but let no [liturgical] function whatsoever be entrusted to him, for it is enough for such a one that this much be forgiven him. It is not fitting that he who must heal his own wounds should bless another; and to bless is to bestow sanctification—and he who, on account of a transgression committed through ignorance, himself lacks that sanctification, how shall he bestow it upon another? Let such a one, then, bless neither publicly nor privately, nor distribute the Body of the Lord to others, nor perform any other function, but, content with the [presbyteral] seat, let him with tears beseech both others and the Lord that the sin which he committed through ignorance be forgiven him.

(Ap. 19; Trullo 3, 26, 54; Neocaesarea 9)

— The Council of Trullo incorporated this canon of Basil word for word into its own 26th canon, by which a cleric who through ignorance (κατ᾽ ἄγνοιαν) entered into an unlawful (ἄθεσμος) marriage is deprived of the right to perform the sacred service, and is permitted only to retain the name of priest and the honor of the seat (τῆς καθέδρας) among the clergy—provided, of course, as the canon of Trullo adds, that he has dissolved the marriage which he entered contrary to legal prescription through ignorance; but if he did this knowingly, aware of the legal prescriptions by which that marriage was forbidden to him, then he is deprived even of the priestly name, and falls under the provisions of civil law concerning irregular and forbidden marriages.—Forbidden marriages (οἱ κεκωλυμένοι γάμοι) Balsamon, following Roman law, divides into three kinds: νεφάριον γάμον (nefariae nuptiae, indecent marriage), which he also otherwise calls παράνομον (praeter leges), unlawful marriage; then, δαμνάτον γάμον (damnatae nuptiae, condemned marriage), also κατάκριτον (condemnatae nuptiae), condemned marriage; and finally, γαμετούς (incestae nuptiae, incestuous marriage), which is also called ἀθέμιτον (illicitae), unlawful marriage. Into the first class fall marriages contrary to the ordinances of civil law—for example, the marriage of a guardian with her who is by law entrusted to his guardianship; into the second, marriages with nuns, or with maidens who have made the vow of virginity; and into the third, marriages within forbidden degrees of kinship. In canonical usage, however, all forbidden marriages are more commonly called ἀθέσμοι γάμοι (nefariae nuptiae, unlawful marriages), as in this canon of Basil.—In issuing this ordinance of his against a cleric who, even through ignorance, contracted an unlawful marriage, Basil gives as the reason for this severity of the canon the fact that it is not fitting for him who has committed a sin, and who must, through his whole life, beseech the Lord for the forgiveness of his sin, to bless another. This severity is justified by the very office of the priest and by his position in society; for, first, from those who are called to approach the divine altar and to perform the divine mysteries, complete purity, both of soul and of body, is required and must be required, and nothing is so contrary to that purity as bodily uncleanness, whose root lies in an unlawful marriage, in which husband and wife, who form one body, already, by nature itself, so to speak, infect one another with uncleanness. This same severity is also required by the very office of the priest, who is called to distribute to others, through prayer and the sacred mysteries, the sanctification of grace; and how shall he do this—that priest who has, through his own sin, himself lost that sanctification? For although the source of all sanctification is the grace of God, of which the priests are only the ministers and instruments through which it acts upon men, yet he who, on account of the relevant legal impediments, has been irregularly appointed to serve the sacred mysteries, and therefore does not perform the sacred mysteries by right, cannot be, for others either, a pure and proper instrument of sanctifying grace. Finally, this severity is also justified by the necessary consequences of irregular clerical marriages, as much within the family itself as within society, since the unlawfulness of the marriage of itself renders unlawful also the offspring proceeding from such a marriage, and this already casts a stain upon the family itself; and the priest, however exemplary he may otherwise be, cannot have that standing in society which, by his priestly and pastoral position, he ought to have. And it is for this reason that Holy Scripture ordains that careful attention be given to the family life of him who is to be chosen for the priesthood, that this life be pure and without blemish, and that it in every respect answer to the dignity of the priestly order (1 Tim. 3:9 and elsewhere).[65][66][67]

Canon 28

It has seemed ridiculous to me that a certain man swore to abstain from pork. Do him, then, and others like him, the kindness of instructing them that they should henceforth refrain from senseless vows and promises, and that the use of that food is altogether a matter of indifference, for no creature of God is to be rejected, when it is received with thanksgiving (1 Tim. 4:4). Since, then, the vow is ridiculous, the abstinence too is superfluous.

— This canon is intelligible from its own text.

Canon 29

For rulers who swear to do evil to their subjects, a particular remedy is needed. And the remedy for such is twofold: one, that they be taught not to swear lightly; the other, that they must desist from their evil intentions. Therefore, he who has already sworn that he will do evil to another, let him bring repentance for the recklessness of his oath, and let him not defend his improper act by the excuse that he must keep his oath; for it did not help Herod that, having sworn, he became, in order not to break his oath, the murderer of a prophet. An oath is altogether forbidden; but especially worthy of condemnation is that which is made unto evil. For this reason, he who has sworn must come to his senses, and not take care to defend his improper act; and the groundlessness of this will appear more clearly still if you examine it more closely. If someone swore that he would gouge out his brother’s eyes—would it be well done to carry that out? If someone swore that he would kill, or in general that he would transgress some commandment? For, I have sworn, and I resolved, not unto sin, but to keep the judgments of Thy righteousness (Ps. 118:106 [119:106]). And just as a commandment must be kept with unchangeable firmness, so must sin, by every means, be destroyed and rooted out.

(Ap. 25; Trullo 95; Basil the Great 10, 17, 28, 64)

— An oath is altogether forbidden in general (ἅπαξ μὲν ὁ ὅρκος ἀπηγόρευται), but especially worthy of condemnation is that which is made unto evil—so says Basil the Great in this his own canon; and, answering Amphilochius, who had asked him what he must do with those national rulers who had sworn that they would do evil to their subjects—and this they did, among other reasons, so as not to break the oath they had made—Basil tells him to instruct them that they should not do evil, and that such an oath is of itself iniquity. He then adduces an explanation of what he has stated, and confirms it with examples. From the words we have quoted above from this canon of Basil the Great, however, one ought not to conclude that every oath whatsoever is forbidden without exception; rather, the ordinance of this canon concerning oaths must be set in connection with the other canons of this same holy father, and the matter judged accordingly. Among his other canons, Basil, in his 64th canon, appoints a ten-year penance for him who breaks an oath; if, then, he subjects to punishment the man who breaks an oath, this means that Basil too recognizes the oath as something permissible in itself. An oath, when it is founded upon truth and is lawful, is permitted, and only an unlawful and ill-considered oath is forbidden. And so it must also be according to divine law. Holy Scripture of the Old Testament commands the oath. ‘Let there be an oath between them,’ God commands the Israelites through Moses (Ex. 22:11). King Abimelech, confirming a covenant with Abraham, says to him: ‘Swear to me by God’; and Abraham said, ‘I will swear,’ and they both swore (Gen. 21:23–31). David writes: ‘I have sworn, and I have resolved to keep the judgments of Thy righteousness’ (Ps. 118:106). In the New Testament, our Lord Jesus Christ Himself confirmed the oath by the name of God before the court, when, in answer to the high priest’s question, ‘I adjure Thee by the living God,’ He answered, ‘Thou hast said’ (Matt. 26:63–64), for it was the custom among the Jews that at trial the judge would pronounce the formula of the oath, and the person concerned would answer only ‘Amen,’ or ‘Thou hast said.’ Holy Scripture, both of the Old and of the New Testament, while permitting the oath by God, forbids only the false oath, and condemns it severely. ‘Ye shall not swear by My name falsely, neither shalt thou profane the name of thy God: I am the Lord your God’ (Lev. 19:12), commands God to His people. Through the prophet Zechariah, God commands the house of Judah: ‘Speak ye every man the truth to his neighbor; execute the judgment of truth and peace in your gates; and let none of you imagine evil against his neighbor in your hearts, and love no false oath, for all these are things that I hate, saith the Lord Almighty’ (Zech. 8:16–17). Well known are those Pharisaic oaths, by which they wished cunningly to substitute for the oath of the Old Testament, just as Christ’s condemnation of such oaths is well known (Matt. 5:33–37; 23:16–22). Jesus Christ condemned on every occasion both false oaths and those in which men, contrary to the truth, devised oaths for some evil end. He likewise condemned needless oaths, in accordance with the commandment of the Lord: ‘Thou shalt not take the name of the Lord thy God in vain.’ In His well-known Sermon on the Mount (Matt. 5:33 and following), Christ teaches His disciples, and through them the whole world, concerning moral Christian perfection in general, and in particular concerning the oath as well. According to the sense of those words of Christ, it is worthy of condemnation when a man swears falsely, or when he binds himself by oath to something and does not fulfill it, or when he swears by something other than the name of God only so that the oath should bind him less, or, finally, when he swears by the name of God without need and in vain; and it would be the highest degree of moral perfection if a Christian never swore at all, that is, if he were so upright and good that anyone could believe him when he simply answered ‘yes, yes,’ ‘no, no.’ This is confirmed also by the teaching of the Apostle James on the same matter: ‘But above all things, my brethren, swear not, neither by heaven, neither by the earth, neither by any other oath: but let your yea be yea; and your nay, nay; lest ye fall into condemnation’ (James 5:12)—in other words: do not swear by any oath out of un-Christian habit, and very often without need, lest, having sworn and forgotten the oath, you break it and thereby become guilty before God. But the taking of an oath in necessity and on important occasions, and that a true oath, divine law not only did not forbid, but in certain cases even commanded it, as we have just seen. And it is in this sense that one must understand, in this (29th) canon of Basil, those words which we mentioned at the beginning of this commentary. It is in the sense of this ordinance of divine law that all the relevant prescriptions of secular legislation concerning the oath have also been issued. In the time of the Emperor Constantine the Christian oath was already introduced on solemn occasions, and this was afterward confirmed again by the legislation of Justinian; by the relevant Novel, Justinian ordained that every judge must swear upon the Holy Gospel; likewise every bishop had to swear upon the Holy Gospel that he would not engage in simony.[68][69][70][71]

Canon 30

For abductors we have no ancient canon, but we have composed our own opinion, that they be kept from the communion of prayers for three years, both these and those who assist them in the abduction. But if the abduction takes place without violence, then it is not subject to punishment, provided there was in it neither the defilement of the maiden nor theft. But a widow is mistress of herself, and it is in her own will to follow the abductor; nor need we take any account of what appears outwardly.

(Ap. 67; IV Ecum. 27; Trullo 92, 98; Ancyra 11; Basil the Great 4, 22, 25, 26, 38, 40, 41, 42, 53, 69)

— Speaking of abduction (ἁρπαγή) in this canon, Basil distinguishes abduction which occurs by violence from that which occurs without violence (μὴ βιαίως). For the first he says he gives his own opinion (ἰδίαν γνώμην), when he ordains a three-year penance for the abductor, and likewise for those who assist him in this. How this penalty is to be understood we have already said in the commentary on the 22nd canon of Basil. For the other kind of abduction, Basil appoints no penalty at all, provided the woman went of her own free will to a certain man, and there was in it no defilement (φθορά) nor theft (κλοπή)—that is, provided the man in question had not dishonored the maiden before she came to his house, nor had been with her in a secret sinful relation before that. That this ordinance of Basil’s was later modified, we are told by the canons of the Fourth Ecumenical Council (canon 27) and of the Council of Trullo (canon 92).—Nor, moreover, even according to Basil the Great, is this second kind of abduction free from canonical penalty, if the woman in question was under the authority of elders, and therefore did not have authority over herself (αὐτεξουσία); for as such she has no right to enter into marriage with any man of her own accord, and he under whose authority she is may, at his own will, restore her again to her family (Basil the Great 38, 42). And from this Basil concludes, in this (30th) canon, that since a widow is mistress of herself and it is in her own will to follow the abductor, he who has taken such a widow for himself is therefore not subject to punishment.—Basil concludes this canon with the remark that we need not take account of what appears outwardly (ὥστε τῶν σχημάτων ἡμῖν οὐ φροντιστέον); and this, according to Balsamon’s commentary on this canon, means: ‘if a woman, being perhaps ashamed to go openly to a man whom she loves or by whom she is loved, makes it appear as though she had been abducted by that man, while in fact and of her own will she went to him, we are not to have regard to what is outwardly shown, but must have regard to the truth.’[72]

Canon 31

A woman whose husband has gone away and gives no word of himself, if she joins herself to another man before she has been assured of her husband’s death, commits adultery.

(Trullo 93; Basil the Great 36, 46)

— See the commentary on the 93rd canon of Trullo, into which this canon of Basil has been incorporated.

Canon 32

Clerics who commit a sin unto death must be deposed from their rank, but they are not excluded from communion with the laity; for the same offense is not punished twice.

(Ap. 25, 29, 30; I Ecum. 9; Trullo 4, 21; Neocaesarea 1)

— Basil here repeats the ordinance of the 25th Apostolic canon, that for the relevant transgressions a member of the clergy must be deposed from his rank, but not, in addition, also excommunicated from holy communion—according to this general canonical principle concerning the punishment of sacred persons, which we have set out in the commentaries on the 5th and 25th Apostolic canons, and which Basil too adduces in this canon of his own. Basil describes the relevant transgression of the cleric in this canon as a sin unto death (τὴν πρὸς θάνατον ἁμαρτίαν, peccatum ad mortem, sive mortale). Holy Scripture likewise calls certain transgressions sins unto death, distinguishing them from sin not unto death (1 John 5:16–17). Zonaras explains this and says that a sin unto death is that sin which is actually carried out, whereas a sin not unto death is one which someone has conceived the intention of committing, but has not, in fact, carried out. From this one might judge what sort of sins Basil had in mind in this canon; and comparing what Basil ordains in his 69th and 70th canons concerning various sins of clerics—where he prescribes milder penalties—one must conclude that in this (32nd) canon he means grave sins, for which he already decrees the definitive deposition of the offender. One should not, however, suppose that Basil here also has in view the very gravest sins that a cleric could commit, for such sins result in a cleric being not merely deposed, but also excluded from lay ecclesiastical communion—for example, in the case of simony.[73]

Canon 33

A woman who has given birth on the road and has abandoned her offspring is subject to the sentence for murder.

(Basil the Great 52)

— One must not understand here a woman who gives birth on the road and deliberately leaves the child there to die, for that such a woman is a murderer admits of no doubt whatsoever, and hence no special canon would be needed for such a case. Rather, Basil the Great subjects to the sentence for murder also that woman who gives birth on the road and abandons her own child, and that child is then taken up by someone else and kept alive. And this is the sense of this canon—a fuller explanation of the matter being given by Basil in his 52nd canon.

Canon 34

Concerning women who have committed adultery and have themselves confessed it, moved by a feeling of contrition, or it has become known in some other way, our fathers ordained that they not be publicly exposed, lest we thereby become the cause of their death; and they established that such women may stand together with the faithful in the church, only that they shall not be permitted to communicate until they have completed the time of penance.

(Ap. 48; Trullo 87, 93, 98; Ancyra 27; Carthage 102)

— This canon is an exception to the 58th canon of this same holy father. For adultery, in that canon Basil ordains a fifteen-year penance, which must be served publicly, according to the appointed stages; in this canon he permits that there be no such publicity, when it concerns a woman who has committed adultery, and when that adultery was not a public scandal, but the confessor learned of it through the confession of the sinner herself, whether that confession was voluntary or extracted by circumstance. Basil ordains, namely, that in such a case the woman must nevertheless undergo the penance, that is, that she be without holy communion for as many years as is prescribed for the adulterer, only that she need not serve out that penance publicly, standing with the other sinners at the appointed stages of penance, but may stand in church at prayer together with the faithful, so that it should not be noticed that she has committed a grave sin. Basil ordains this in consideration of the weakness of women in general, and so that, as far as possible, such a sin of the woman’s be kept from publicity—a sin which, by its consequences, could act ruinously upon the standing of her family, and indeed of society itself.—For the rest, the penance for adultery was reduced by the 87th canon of Trullo.[74]

Canon 35

As regards the husband whom his wife has left, the cause for which she left him must be examined; and if it is shown that she departed without justification, the husband deserves forgiveness, and she punishment; and forgiveness will be granted him in that he shall remain in communion with the Church.

(Basil the Great 9, 21, 77)

— The Council of Trullo incorporated this canon of Basil into its own 87th canon, whose commentary serves also as the commentary on this canon of Basil.

Canon 36

The wives of soldiers who have remarried, having had no news of their husbands, fall under that same judgment as those who, when their husbands are traveling, will not wait for their return. Some allowance may be granted in this case only when it is held, with reasonable certainty, that the husband has died.

— This canon, together with the 31st and 46th canons of this same holy father, was incorporated into the 93rd canon of the Council of Trullo, whose commentary should be consulted.

Canon 37

He who marries after another man’s wife (with whom he had unlawfully lived) has been taken from him, shall, on account of the first union, be condemned for adultery, but with regard to the second he is guilty of nothing.

(Trullo 87; Basil the Great 21, 34, 39, 48, 58, 71)

— By ‘another’s wife’ (ἀλλοτρίαν, alienam) is meant in this canon either a woman bound by lawful marriage, or a maiden who is lawfully betrothed to someone. Whoever, then, commits adultery with such an ἀλλοτρίαν, and by legal judgment she is taken from him—whether she was another’s wife, or was betrothed and the other party does not consent to continue living with him—and that man then, once separated from such a woman, enters into marriage with another, free woman, then, by this canon, such a man must undergo the penance appointed for adultery on account of the woman with whom he lived unlawfully, but on account of the other woman he is subject to no penalty at all. This last point, however, must be understood not in the sense of church marriage, but of that kind of common life of a man and a woman of which the 26th canon of Basil speaks—that is, concubinage; for were one to understand a lawful church marriage, then one who is guilty of adultery could, upon being widowed, marry again only after having served out the whole fourteen-year (Basil 58) or seven-year (Trullo 87) penance; and if by his adultery he had given cause for the dissolution of a marriage, then he could never marry again at all.[75]

Canon 38

Maidens who go to a man against the will of their father commit fornication; but if the parents afterward give their consent, the matter is in some way set right. They must not, however, be admitted at once to communion, but must remain under penance for three years.

(Basil the Great 22, 40, 42)

— In old Roman law there had long existed a law that a proper marriage (justum matrimonium) could be contracted only if, among other things, the consent to the marriage had been given by those senior in authority—parents, guardians, masters; and every marriage which was not contracted with that condition observed was not regarded as a lawful marriage. And although this provision of Roman law was, as such, respected in the Church from the very beginning of her existence, nevertheless, since there was in ecclesiastical legislation no explicit ordinance on the matter, doubts arose as to whether the corresponding provision of Roman law was to be binding for the Church as well. Amphilochius therefore turns to Basil the Great with a question on this subject, to which question Basil had already, in general, given an answer in his own 22nd canon, and to which he answers in particular also in this and in his 40th and 42nd canons. ‘It is not marriage, but fornication, when a maiden goes to a certain man without the consent of her father’—says Basil in this canon, and thereby already shows how important a condition the consent of the parents is for the lawfulness of a marriage. And for every maiden who marries without the consent of her parents, Basil ordains that for three years she is not to be deemed worthy of communion, and this only in the case where the parents afterward give their consent that the couple remain married—otherwise, the marriage itself must be dissolved as unlawful. For the rest, see the commentaries on the 40th and 42nd canons of this same holy father.[76]

Canon 39

She who lives with an adulterer is an adulteress for the whole time that she is with him.

(Basil the Great 21, 34, 37, 58, 77)

— In the original, the canon reads: ἡ τῷ μοιχῷ συζῶσα, μοιχαλίς ἐστι πάντα τὸν χρόνον (quae vivit cum adultero, est toto tempore adultera). According to Balsamon’s commentary on this canon, one must not understand here that every woman without distinction who lives with some adulterer is an adulteress—for example, the lawful wife of an adulterer, even though she lives with him, is nevertheless subject to no penance whatsoever—but rather one must understand a married woman who has committed infidelity against her husband with some adulterer. Such a woman, after the death of her lawful husband, wished to marry that adulterer—and it is to this that Basil responds in this canon, ordaining that such a woman must never be permitted this, but must remain under penance for as long as she lives with the adulterer, even though she may have already served out the fifteen-year penance prescribed for adultery; for only those truly perform the penance imposed upon them, and obtain forgiveness, who forsake the evil, whereas those who do not forsake the evil must remain under penance always, even should they have performed it, in the course of time, a thousand times over.

Canon 40

She who gives herself to a man against the will of her master commits fornication; but if afterward she avails herself of the marriage that is permitted to her, then she is married; accordingly, the former must be regarded as fornication, and the latter as marriage; for agreements made by those who are under the authority of others have no force.

(Ap. 82; IV Ecum. 4; Trullo 85; Gangra 3; Carthage 82; Basil the Great 22, 38, 42, 53)

— This canon is a further supplement to the 38th canon of Basil. Proceeding from the standpoint of Roman law, that agreements (συνθῆκαι, pacta conventa) made by those who are under the authority of others (τῶν ὑπεξουσίων) have no force, Basil quite consistently must regard as without force also the marriage-agreement which a bondwoman (δούλη) makes with some man, and accordingly he declares such a woman a fornicatress, and that marriage of hers fornication. If, afterward, that woman obtains her freedom, or obtains the consent of her master (τοῦ κυρίου αὐτῆς) to marry that man with whom she had earlier unlawfully united herself, then Basil allows that that union may now be regarded as marriage—without, of course, releasing the parties from the penance prescribed for fornicators, on account of their former unlawful union.[77][78]
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Canons of Saint Basil the Great, 41–92

Canon 41

A widow, since she has authority over herself, may live with a husband without any condemnation, if there is no one to dissolve that union, for the Apostle says: If the husband die, she is at liberty to be married to whom she will, only in the Lord (Rom. 7:2).

(Ap. 17; I Ecum. 8; Trullo 3, 87; Ancyra 19; Neocaesarea 3, 7; Laodicea 1; Basil the Great 4, 12, 22, 30, 53, 87)

— A widow who is free from any dependence upon elders who might have some rights over her—that is, parents or guardians—may, without any impediment, marry a second time. This Basil the Great ordains in this canon, and he founds this ordinance of his upon divine law (Rom. 7:2; 1 Cor. 7:39). This ordinance, however, according to the ordinances of other canons, has also its limitations: first, such a widow, in entering a second marriage, must undergo the penance prescribed for those twice married (Basil, canon 4); and second, she may enter marriage only with a person with whom the canons and the laws permit the Orthodox to enter lawful marriage. Accordingly, an Orthodox widow may not marry a non-Orthodox man (Trullo 72; Laodicea 31; Carthage 21), nor, as Balsamon remarks in his commentary on this canon, a person unworthy of her station. From the canonical standpoint, this last point pertains to marriage with a person who does not perform an honorable function in society, or who does not occupy the position of a free person (Trullo 51, 62; Carthage 45, 63; Basil the Great 42, 53); while from the standpoint of secular law it concerns the so-called morganatic marriage. This is the name given to that marriage which is contracted between two persons of different social rank, and in which the husband or wife, and likewise the children, do not enjoy all those rights, as regards family status and inheritance, that they would otherwise be entitled to enjoy in a regular marriage. Such a marriage was already looked upon with disfavor in old Roman law, but was nevertheless tolerated, just as it continued to be tolerated through the centuries afterward. Among the Germans, this marriage was called morganatic (matrimonium ad morganaticam), because in such a marriage the wife, together with her children, had to content herself with only that which, after the first wedding-night, she received as a gift the following morning (Morgengabe, donum matutinale). Such a marriage, however, provided it was otherwise in accordance with canonical prescriptions, the Church has always regarded as lawful and fully equal to any other regular marriage.

Canon 42

Marriages which take place without the consent of those under whose authority the parties are, are fornication. Therefore, when the father, or the master, is alive, those who unite themselves are held responsible for as long as their elders do not consent to the union in question; and only then does the marriage acquire validity.

( Ap. 82 ; IV Ecum. 4 ; Trullo 85 ; Gangra 3 ; Carthage 82 ; Basil the Great 22 , 38 , 40 )

— In his 38th canon Basil forbids a maiden to enter marriage without the consent of her father, and in the 40th he forbids the same thing to slaves without the consent of their master; in this canon Basil brings both these ordinances together, confirming once again that no one may enter marriage without the consent of those elders who hold authority over them, and that, if he does so, such a union must be regarded only as fornication (πορνεία). In speaking of the maiden, Basil means, in general, both the daughters and the sons in a family of which the father is the head. Justinian’s legislation, too, made the lawfulness of a marriage dependent upon the father’s consent. Later, Greco-Roman legislation required, in general, the consent of the parents. But in the ninth century, Justinian’s ordinance was again reestablished, and detailed prescriptions on this subject in general were issued. In our Kormchaia these prescriptions read: ‘A marriage does not take place unless those who have authority over those wishing to marry or to betroth themselves have given their consent… If the grandfather is not [alive], let the father give consent to the marriage; but if he too is not [alive], let the grandfather give consent, having authority, as it were, in his place… A person of full legal age and of full majority may marry of his own authority, without the father’s consent… A daughter of full legal age and of full majority, if the father does not consent, goes in marriage by a lawful union.’ Together with this ordinance of Greco-Roman legislation, which agrees with this and with the 38th canon of Basil the Great, the practice of the Eastern Church remained the same throughout all the succeeding centuries.[1][2][3][4][5][6]

Canon 43

Whoever deals his neighbor a mortal blow is a murderer, whether he was the first to strike, or did so in retaliation.

(Ap. 65; Trullo 91; Ancyra 21, 22, 23; Basil the Great 2)

— This canon of Basil’s stands in connection with many of his other canons concerning murderers (see his canons, e.g.).

Canon 44

A deaconess who commits fornication with a heathen may not be received into communion; she may be received to communion only in the seventh year, provided, of course, that she has lived in purity in the meantime. But if that heathen, having converted to the faith, again approaches the sacrilege, he thereby returns to his own vomit. Therefore we must not permit the body of a deaconess, once consecrated, to be given again to carnal use.

— Who deaconesses were, and that they took upon themselves the strict vow of virginity, which, under threat of anathema, they were obliged to keep until death, we have seen in the commentary on canon 15 of the Fourth Ecumenical Council. In the age of Basil the Great so strict a rule for deaconesses did not yet exist, and it often happened that deaconesses did not always observe their vow of virginity so exactly, but fell into fornication, as we see, even with pagans. Amphilochius had mentioned one such case to Basil the Great. Namely, a certain deaconess had committed fornication with a pagan, and on that account Amphilochius had deposed that deaconess from her rank and cut her off entirely from holy communion. That pagan, however, in the meantime received the Christian faith, and wished to take that former deaconess to wife, considering that, since he had become a Christian, he might lawfully be wedded to her who was no longer a deaconess and who therefore, in his opinion, could enter into lawful marriage. On the occasion of this event Basil in this canon of his answers Amphilochius, and says that the deaconess was rightly deposed for fornication, but that she ought not to be cut off from the Church altogether, for she has been sufficiently punished already by being deprived of the grace of God which she had received as a deaconess. He ordains, namely, that she be under epitimia for seven years, and if during that time she lives in purity and repents sincerely of her sin, she may then be made worthy of holy communion, though of course without the right ever to marry again. As for that pagan, however, who was baptized and wished to have that deaconess as his wife, Basil says that by this he wishes again to defile the sanctuary and, like a dog, to return to his vomit, that is, to his former paganism and to conduct which can be tolerated only in paganism and not in Christianity, for—says Basil—we must not allow the body of the deaconess, as one who has been once consecrated, to serve again for sexual use. This last ordinance rests on that general fundamental rule which says: τὸ ἱερὸν μιαρὸν οὐ γίνεται (quod sanctum est non fit pollutum, what is holy cannot be defiled),[7] and it is of decisive importance in the question which some would like to dispute, whether a sacred person may enter marriage when deprived of sacred rank—of which we have spoken separately in the commentary on the 6th Trullan canon.

Canon 45

He who has taken the name of Christian, yet insults Christ, gains no benefit at all from being called a Christian.

— He who bears the name of Christian, yet does not carry out what the teaching of Christ commands, and thereby further insults Christ, cannot benefit from the graces which the Church gives to her faithful, and must accordingly be reckoned as outside the Church. This canon is a shorter form of Basil’s 7th moral rule (ἡ ζʹ τῶν ἠθικῶν), which says: “even if someone professes to confess the Lord and to hear His word, yet does not also carry out His commandments, he is condemned, notwithstanding that he has, in the Lord’s sight, received spiritual gifts,” citing at once the relevant passages of Holy Scripture (Matt. 7:21–23, Luke 6:46, Titus 1:16). And Basil says the same thing in his commentary on the prophet Isaiah: “Let no one deceive himself with words: even though I am a sinner, yet I am a Christian, and I shall not fall into Gehenna, where the idolaters are—for the mere name of Christian will help me, even though I do not fulfill Christ’s commandments.”[8]

Canon 46

A woman who, through ignorance, married a man whom his wife had for a time abandoned, and who is afterward put away by him because his first wife has returned to him, has committed fornication, even though through ignorance. Marriage is, however, not forbidden to her; but it is better if she remains as she is.

— This canon is cited in the 93rd Trullan canon, and in the commentary on that Trullan canon this canon of Basil has also been explained in the main.—Zonaras in his commentary on this canon turns to the similar ordinance of Basil in his 9th canon. In the 9th canon Basil says that every woman is an adulteress who leaves her husband and goes over to another man, while the husband who has been left by her is worthy of indulgence, nor is she who lives with him guilty; and in this (46th) canon he says that a woman is a fornicatress who marries, even in ignorance, a man whom his lawful wife had left for a time, and who is afterwards sent away on the return of this (his first) wife. There Basil does not condemn (οὐ κατακρίνεται) the woman who lives with a man whom his wife has left, but here he says that such a woman has fallen into fornication (ἐπόρνευσε), even in ignorance. To explain this it must be borne in mind that in the first (9th) canon Basil speaks of a man whom his wife has left altogether (δι’ ὅλου) and will not return to him again, and for that reason Basil is indulgent to such a man and does not condemn the woman who entered a second marriage with him; while in this (46th) canon he speaks of a woman who left her husband for some reason for a time (πρὸς καιρόν). Accordingly, if some woman enters into a marriage bond with a man whom his lawful wife had left only for a time, and the woman knew of this, then in such a case she is guilty of adultery, for she has appropriated another’s husband, as was said at the end of Basil’s 9th canon; but if she knew nothing of it, because she is perhaps from another region, and afterwards his first wife, who had left him, returns to her husband and the first marriage is thereby restored again, then this other wife is guilty of fornication, even in ignorance (ἐν ἀγνοίᾳ). But since this woman had no intention of committing fornication, but meant to marry lawfully, she is on that account not forbidden to enter again into a marriage bond with another man. But it would be better if she should so remain, that is, not marry any more at all,—says Basil,—and this too in accord, among other things, with the prescripts of civil legislation, according to which in the contracting of marriage one must pay heed not so much to what is permitted as to what is seemly (οὐ τὸ ἐπιτετραμμένον, ἀλλὰ τὸ εὐπρεπές, non tam quid permissum est, quam quid honestati conveniat).[9][10]

Canon 47

Concerning the Encratites, the Saccophori, and the Apotactites, judgment is the same as concerning the Novatians; and concerning some of these a canon has also been issued, though differing, while concerning others nothing has been said. We, however, rebaptize all such alike upon the same judgment; and although among you, for some particular reason, a second baptism is forbidden—as it is also among the Romans—let our judgment nevertheless prevail in every case, for the heresy of these is worse than that of any offshoot of the Marcionites, since they too condemn marriage, turn away from wine, and call God’s creation abominable; therefore we do not receive them into the Church until they are baptized with our baptism. Let them not say to us, ‘We have been baptized in the name of the Father and of the Son and of the Holy Spirit,’ for they, like Marcion and the other heresies, hold that God is the author of evil. Accordingly, if this be established, let many bishops assemble together, and then a canon should be issued, so that he who does this may be beyond danger, and likewise he who answers questions concerning those heretics may be assured in his answers.

(Ap. 46, 47, 48; I Ecum. 8, 19; II Ecum. 7; Trullo 95; Laodicea 7, 8; Carthage 57; Basil the Great 1, 5)

— Of the Encratites and the others mentioned in this canon, we have spoken in the commentaries on the parallel canons, and Basil says of all of them that they must be baptized when they pass over to the Orthodox Church. He adds, however, that this is his own personal opinion, and that the canonical ordinance on the matter, he says, will have to be issued by a council of bishops, which alone has competence in such questions. That canonical ordinance was in fact issued by the Second Ecumenical Council, held two years after Basil’s death, which laid down in detail which heretics were to be baptized when they turned to the Church, and which were not (II Ecum. 7).

Canon 48

A woman who has been put away by her husband must, in my opinion, remain so; for if the Lord has said that whoever puts away his wife, except for the cause of fornication, causes her to commit adultery (Matt. 5:32), then by calling her an adulteress He has thereby already forbidden her to live with another. For how can it be that the man is guilty, as the cause of the adultery, while the woman, whom the Lord has called an adulteress on account of union with another man, is innocent?

(Basil the Great 9, 21, 31, 35, 36, 46, 77, 80)

— In this canon too Basil the Great expresses his own personal opinion concerning a woman whom her lawful husband has lawfully put away from his house, saying that such a woman may not marry again, and that if she unites with another man she must be regarded as an adulteress. Basil bases this opinion of his on the words of Jesus Christ which he cites in the canon (Matt. 5:32), from which he concludes that if the Lord called such a woman an adulteress, it means she is forbidden to live with another man; for if the husband who induced his wife to commit adultery is guilty, then the woman too, since she has been called an adulteress by the Lord Himself, must be condemned for adultery. For the rest, one should compare the commentaries on the 87th and 93rd canons of Trullo, concerning wives who leave their husbands, and husbands who put away their wives.

Canon 49

Women defiled by force are not to be subjected to condemnation for defilements that occur through violence; accordingly, a female slave, too, if she has been violated by her master, does not fall under condemnation.

(Ancyra 11; Gregory of Neocaesarea 2; Basil the Great 30)

— A certain master had violated a girl among his female slaves, and upon Amphilochius’s question whether that girl was subject to the penance prescribed for fornicators, Basil answers with this canon that such a girl is not subject to any condemnation whatsoever, just as, in general, girls who are forced against their will to permit some man to violate them are not subject to condemnation.

Canon 50

Concerning a third marriage there is no law; therefore a third marriage is not contracted according to law. (Such things we regard as an impurity in the Church, but we do not subject them to public condemnation, inasmuch as they are still more tolerable than unrestrained fornication.)

(Neocaesarea 2; Basil the Great 4, 80)

— It is evident from this canon that Amphilochius was not satisfied with Basil’s answer concerning a third marriage (canon 4), and asked him a second time about the same matter. Basil answers him in this canon that there is no law permitting a third marriage—naturally meaning church law (τὸν κανονικόν), for the old civil law (ὁ πολιτικὸς νόμος) had long since made provision on the matter; and just as in his 4th canon he called a third marriage ‘a moderated fornication’ (κεχολασμένην πορνείαν) and likened it to polygamy, so too in this canon he repeats the same thought, calling a third marriage an impurity in the Church (μυσαρὸν τῆς ἐκκλησίας). At all events, since this practice had already taken wide root in society, and the Church is therefore compelled to tolerate it in order to forestall a greater evil, Basil says that those who enter into a third marriage should not be subjected to public church penalties, but to a five-year penance (canon 4), being permitted to pray together with the faithful in church. And Basil so ordains this because he considers a third marriage still better than dissolute fornication—that is, it is better to permit someone to marry even a third time than for him to satisfy his passion through fornication with various women. [Zonaras, IV, 199.] For the rest, see the commentary on the 4th canon of this holy father.[11]

Canon 51

With regard to clerics, the canons make no distinction, but ordain that a single penalty be imposed on them, namely, that they be deprived of their ministry, whether they hold some hierarchical rank or perform a service for which ordination is not required.

— Basil the Great, as we have said, addressed two canonical epistles to Amphilochius of Iconium, and these two epistles make up the 50 canons we have now seen. Amphilochius, after those epistles of Basil’s, again approached Basil with various other canonical questions, and Basil answered him with a new epistle, which is divided into 35 canons, of which this (51st) canon is the first. After a brief introduction to the epistle, Basil answers the questions put to him one by one—and first of all, whether any distinction exists in the imposition of penalties on clerics. Under the name of clerics Basil here means all servants of the Church without distinction, exactly as is stated in the 16th canon of the First Ecumenical Council, where they are designated as οἱ ἐν τῷ κανόνι ἐξεταζόμενοι, or ὁ κλῆρος τεταγμένος—that is, whether they have been appointed to church service by cheirotonia (ordination) or only by cheirothesia (the laying-on of hands for lesser orders). Of all these clerics, in the broadest sense of the word, Basil speaks here, repeating the ordinance issued in his own 32nd canon, that if they commit some transgression, they are to be released from service (ἔκπτωσιν τῆς ὑπηρεσίας—amotionem a ministerio), which means they are to be punished by deposition (διὰ καθαιρέσεως—per depositionem). [Valsamon, IV, 204.] This ordinance is to be understood in connection with Basil’s 32nd canon, according to which a cleric is sufficiently punished by deposition, and ought not also to be punished by excommunication from communion with the faithful laity in church. For the rest, see the commentary on the 32nd canon of Basil the Great and the other parallel canons.[12]

Canon 52

A woman who gives birth on the road and abandons her offspring, when she could have saved it, and did not do so—whether because she thought thereby to conceal her sin, or because she was moved to it by a wholly bestial and inhuman intent—is to be judged as for murder; but if she could not preserve it, and the child died either because the place was deserted or because what was needful was lacking, in such a case the mother is to be excused.

(Basil the Great 88)

— Here Basil explains in more detail the ordinance he issued in canon 33, and confirms that a mother who deliberately lets her child, born by chance on the road, die, is to be punished as a murderess. He allows indulgence toward such a mother only in the case that she truly could not in any way save the child from death, while it can be shown that she strove to keep it alive.[13]

Canon 53

A widowed female slave has not sinned greatly if, giving abduction as her excuse, she has entered into a second marriage; nor ought she to be condemned for this, for it is not the outward appearance that is judged, but the intention. It is plain, however, that she falls under the penalty for a second marriage.

(Ap. 82; IV Ecum. 14; Trullo 85; Gangra 3; Carthage 82; Basil the Great 22, 88, 40, 49)

— A certain female slave who had become a widow wished to marry again, but was afraid to do so openly, either on account of her children or on account of the kin of her first husband, and so pretended that she had been abducted by the man she wished to marry. Such a woman, according to this canon, is not subject to condemnation, for there was no actual abduction here, but the matter was merely so arranged for the sake of appearances, that a second marriage might be possible—for, says Basil, one must judge not by outward appearance, but by intention (ἀλλ’ ἡ προαίρεσις). Nevertheless, the canon commands that such a woman must still undergo the penance appointed for those in a second marriage.

Canon 54

Concerning the distinction of involuntary homicides, I recall that I have already written to your piety as much as I was able, and I can say nothing further now; but let it be for your discernment, according to the particulars of the circumstances, to increase or diminish the penalties.

(Ap. 65; Trullo 91; Ancyra 21, 22, 23; Basil the Great 2)

— Amphilochius had again asked what spiritual penalty ought to be imposed on one who has committed an involuntary homicide, and in answer Basil refers him to what he had written in his first epistle, namely the 8th canon of Basil the Great. Basil adds here further that, according to circumstances and his own personal discernment, Amphilochius, as bishop, may increase or diminish the penalty appointed for such involuntary homicides.

Canon 55

Those who take up arms against robbers, if they are not in the service of the Church, are to be excommunicated from communion; but if they are clerics, they are to be deposed from their rank, for everyone, it is said, who takes up the sword shall perish by the sword.

— In his 13th canon Basil speaks of the killing of enemies in war, and although he does not condemn such killings, he nevertheless advises that the soldier in question should not be given Holy Communion for three years, since he has stained his hands with human blood. In this canon he speaks of robbers (λῃσταί, latrones), and ordains that every layman who takes up arms against robbers and kills them is to be deprived of Holy Communion, and if a cleric does this, he is to be deposed; and he bases this ordinance of his on the words of Scripture, that everyone who takes up the sword shall perish by the sword (Matt. 26:59). Οὗτος ὁ κανὼν φορτικός ἐστιν (‘this canon is burdensome’), Zonaras remarks on this canon, for indeed it is hard for a man not to kill a robber who wishes to kill him and to do much other harm to many besides.

Canon 56

He who has committed willful murder, and afterward repents, shall be without communion for twenty years; and these twenty years shall be apportioned to him thus: for four years he must weep, standing outside the doors of the house of prayer and beseeching the faithful who enter to offer prayer on his behalf, confessing his iniquity; after four years let him be received among the hearers, and for five years let him leave the church together with them; for seven other years let him pray together with those who fall down [the kneelers], and leave with them; and for four more let him stand only with the faithful, but let him not partake in the offering of the oblation; and when all this is fulfilled, he may be admitted to communion.

(Ap. 65; Trullo 91; Ancyra 21, 22, 23; Basil the Great 2)

— This canon prescribes the penance for those who commit willful murder and repent of it. This penance they must publicly undergo for twenty years, passing in order through the established degrees of penance, namely: four years in the first degree, five years in the second, seven in the third, and four in the fourth degree. We have spoken of these degrees in the commentary on the 11th canon of the First Ecumenical Council (I, 210). A detailed description of the same degrees is also found in the canonical Synopsis, and likewise in the Kormchaia.[14][15][16]

Canon 57

He who has killed someone involuntarily shall be without communion for ten years; and these ten years shall be apportioned to him thus: for two years let him weep, for three years let him spend among those who hear, for four years let him fall down [among the kneelers], and for one year let him stand together with the faithful, and when this is completed, he shall receive communion.

— Here, in connection with canon 56, a penance is prescribed for involuntary homicides, namely a ten-year penance.

Canon 58

He who has committed adultery shall be without communion for fifteen years; and these fifteen years shall be apportioned to him thus: for four years let him weep, five let him hear, four let him fall down [among the kneelers], and two let him stand with the faithful, but without communion.

(…17; Gregory of Nyssa 4)

— What adultery is we have already mentioned in the commentaries on several canons, and in particular in the commentary on the 21st canon of Basil the Great. Whoever commits adultery is subject to a fifteen-year penance.[17]

Canon 59

The fornicator shall be without communion for seven years: two let him weep, then two let him hear, then two let him fall down [among the kneelers], and one let him only stand with the faithful, and in the eighth he shall receive communion.

(Basil the Great 4, 21, 22, 26, 79, 80)

— Here a seven-year penance is prescribed for fornicators.

Canon 60

She who has vowed virginity, but has broken her promise, must undergo a time of penance equal to that for adultery, according to the manner of her life. The same holds also with regard to those who have promised to lead the monastic life, but have fallen.

(IV Ecum. 16; Trullo 44; Ancyra 19; Carthage 16; Basil the Great 6, 18, 19, 20, 44)

— The 19th canon of the Council of Ancyra subjects one who has vowed virginity, but has fallen into sin, to the penance for a second marriage, that is, for one or two years; but this canon of Basil’s subjects such persons, and monks likewise, if they commit fornication, to the penance for adulterers, that is, to fifteen years of penance. The ordinance of this canon of Basil’s must prevail—says Valsamon—for it was issued much later than that canon of Ancyra.

Canon 61

He who steals something, and afterward himself repents and condemns himself, shall be kept away from communion for one year; but if he is not detected [by his own confession] but is exposed by others, then for two years; and the time shall be divided for him between falling down [among the kneelers] and standing, and thereafter he may be admitted to communion.

(Gregory of Neocaesarea 3, 4, 5; Gregory of Nyssa 6)

— A thief, if he confesses his sin himself, is punished with a penance of one year; but if he does not confess it, but is exposed by others as guilty of it, he is deprived of Holy Communion for two years. This penance does not, however, remove from the thief in society the stain he has incurred, for, says Valsamon, citing the relevant passage from Greco-Roman law, a thief, even if he has repented and returned the thing he stole, nonetheless does not cease to be a thief.[18]

Canon 62

He who commits shameful acts with males shall undergo the same time of penance as one who has fallen into the iniquity of adultery.

(Basil the Great 7; Gregory of Nyssa 4)

— For this abominable sin Basil prescribes a fifteen-year penance, the same as for adultery. [Ath. Synt. IV, 918.]

Canon 63

He who shows his abomination with beasts shall spend the same amount of time in penance.

(Ancyra 16, 17; Basil the Great 6; Gregory of Nyssa 4)

— For this loathsome sin, too, a fifteen-year penance is prescribed.

Canon 64

He who has broken an oath shall be outside communion for ten years: two years weeping, three hearing, four falling down [among the kneelers], and one let him stand only with the faithful, and then he shall be admitted to communion.

(Ap. 25; Trullo 94; Basil the Great 10, 17, 29, 82)

— Passing through the established degrees of penance, everyone who breaks a lawfully sworn oath must undergo a ten-year penance.

Canon 65

He who occupies himself with sorcery or with compounding a magic potion shall undergo the time of penance for murder, and in the same apportionment, since he has exposed himself in that sin.

(Trullo 61, 65; Laodicea 36; Basil the Great 72, 88)

— For the sinners mentioned in this canon a twenty-year penance is ordained, as for willful murder.

Canon 66

He who digs open graves shall be outside communion for ten years: for two years weeping, for three hearing, for four falling down [among the kneelers], for one standing with the faithful, and then he shall be received.

(Gregory of Nyssa 7)

— A ten-year penance is imposed on one who digs open graves with the intent to steal what has been laid upon the dead. The same penalty applies also to one who steals the slabs from graves. [Zonaras, IV, 222.][19]

Canon 67

He who commits fornication with his own sister is subjected to the same time of penance as for murder.

(Basil the Great 75)

— This sin, ἀδελφομιξία (sista voro coitus [intercourse with one’s sister]), is punished equally with murder.

Canon 68

A marriage contracted between persons within a forbidden degree of kinship, if it is exposed, being reckoned a human sin, is subject to the penalty for adulterers.

(Ap. 19; Trullo 26, 54; Neocaesarea 2; Basil the Great 23, 27)

— Which marriages are forbidden by reason of kinship has been stated in the commentary on the 54th canon of Trullo. Basil the Great ordains that everyone who enters into a marriage while knowing that a canonical impediment of kinship exists is to be punished as for adultery, that is, to be punished by deprivation of Holy Communion for fifteen years.

Canon 69

A reader who, before marriage, has entered into carnal union with his betrothed, shall, after being excommunicated for one year, be received again to reading, but shall remain at that rank without further advancement; but if, without betrothal, he has entered into secret union with a woman, he shall cease from his ministry. The same holds also for a subdeacon.

(Ap. 26; IV Ecum. 14; Gangra 6, 13, 30; Carthage 16; Basil the Great 3, 6, 32, 51, 70)

— A reader who enters into carnal union with a girl to whom he is betrothed, with her consent, cannot be considered, in the strict sense, to have committed fornication, since he has not sinned with a woman wholly alien to him; but in view of the fact that he was unwilling to wait until he had also been married to his betrothed, he must be punished, namely with a one-year penance and, at the same time, removed from his ministry. After undergoing the penance, this reader may again take up his ministry; but he must not be permitted to be advanced to higher degrees, since by his first fault he has shown that he is not firm in moral foundations. But if some reader has entered into carnal union with a woman who is not his betrothed, in such a case he can no longer remain in the service of the Church, but must be immediately deprived of that ministry, even if he afterward enters into lawful marriage with that same woman.—The canon adds that this holds also for the subdeacon (ὑπηρέτης), although since the Council of Trullo (canon 6) a different arrangement has obtained in such matters for subdeacons, who are forbidden to marry, and consequently to become betrothed to girls, once they have been advanced to the subdiaconate.

Canon 70

A deacon who has been defiled with the mouth, and has confessed this, but that his sin went no further, shall cease from ministering; but he shall be deemed worthy of communion together with the deacons; and likewise a presbyter. But if anyone is found to have sinned yet further, whatever rank he holds, he shall be deposed.

(Ap. 25; IV Ecum. 16; Trullo 4, 40, 44; Ancyra 19; Neocaesarea 4; Basil the Great 3, 6, 32, 51, 69)

— In the original the beginning of this canon reads: διάκονος ἐν χείλεσι μιανθείς (diaconus qui pollutus est in labiis—‘a deacon defiled in the lips’). According to Zonaras these words mean that a deacon is subjected to the corresponding canonical penalty who has gone so far as a passionate and amorous kiss with some woman (τὸν μέχρι φιλήματος ἐμπαθοῦς καὶ ἐρωτικοῦ φθάσαντα πρὸς γυναῖκα). Valsamon, however, states that this signifies a much uglier matter, to which some men come, inflamed by the fire of Aphrodite, defiling their lips with a woman in some very base manner. Judging by the penalty imposed on a deacon so defiled who has sullied his lips, we hold that Zonaras’s opinion should be adopted; for were Valsamon’s to be adopted, then such a deacon would deserve to be deprived even of the name of Christian, and it would at the same time indicate a matter that cannot be tolerated even in the simplest and most depraved of Christians, and would further show that such a deacon is corrupt through and through, in both soul and body.—The penalty which this canon imposes on the deacon, or likewise the presbyter (τὸ δὲ αὐτὸ καὶ ὁ πρεσβύτερος), for such a sin consists in this, that he is forbidden to perform the sacred ministry, but may retain his diaconal (or presbyteral) rank and communicate together with his fellows; but if such a deacon or presbyter commits a greater sin of the same kind, then he must be wholly deposed (καθαιρεθήσεται) from his rank and pass into the order of laymen. [Ath. Synt. IV, 998.] Of this first penalty Zonaras says that it should be understood as deprivation of the diaconate only for a time, since this is a sufficient penalty for such a sin, and he proves this by the fact that the canon deprives of the diaconate altogether only him who commits the greater sin, and consequently cannot subject to the same penalty him who has committed the lesser sin mentioned; the duration of that temporary deprivation of the diaconate (or presbyterate) must depend on the discernment and judgment of the bishop concerned. This judgment of Zonaras concerning the penalty for that lesser sin (if we take that sin to consist only in what the same commentator describes) is justified by the 4th canon of the Council of Neocaesarea, according to which it must be ascribed to the grace of God if a man has not fallen into a graver sin.[20][21]

Canon 71

He who has taken part in any of the sins now mentioned, and has not confessed it himself, but has been exposed, shall be under the same penalty for as long a time as he who committed the evil must be punished.

— This canon is the conclusion of the preceding canons (51–70) concerning the various sins mentioned in them, and it subjects everyone who knows that someone has committed one of those sins and will not tell the bishop, but conceals it and indulges the sinner, to the same penalties to which the one who actually committed the sin is subject.

Canon 72

He who has recourse to sorcerers or the like shall be under the same penalty as murderers, for the same length of time.

(Trullo 61, 65; Ancyra 24; Laodicea 36; Basil the Great 7)

— For sorcerers and the like a twenty-year penance is prescribed, as for murderers.

Canon 73

He who has denied Christ and transgressed the mystery of salvation must weep and repent for the whole time of his life, and only when he is departing from life shall he be deemed worthy of communion, by faith in God’s love for mankind.

Not so strict are the canons of the Council of Ancyra and of Peter of Alexandria for apostates as is this canon of Basil’s, which ordains that he who has denied Christ must spend his whole life in the first degree of penance—that is, he must always stand, during the time of divine service, outside the church doors, and with weeping beseech the faithful to intercede with God on his behalf, and only at the end of his life may he be deemed worthy of Holy Communion, in the faith that God will forgive him his sin; and this severity—or, put otherwise, the greater indulgence of the Council of Ancyra and of Peter of Alexandria toward apostates—is explained by the circumstances of the times, namely that by Basil the Great’s day the Christian faith had already become established in the world, so that apostates could be judged more strictly than in the first years of the fourth century, when the Church was still persecuted and many were forced even by violence to apostatize.

Canon 74

But whoever falls into any of the sins mentioned, and confesses, and shows himself zealous in what is good, in such a case he to whom, by God’s love for mankind, it has been entrusted to loose and to bind, if he is more merciful toward a person in whom he sees a particular manner of repentance for sin, and shortens the time of the penalty, shall not for that be condemned; for it is evident from what Holy Scripture tells us that those who repented in a particular manner readily became partakers of God’s love for mankind.

(I Ecum. 12; IV Ecum. 16; Trullo 102; Ancyra 5)

— This canon relates to the canons set out so far in this epistle of Basil’s (51–73). Having, in these canons, laid down the penances to be imposed for various sins, in this canon Basil grants authority to him who has received from God the power to loose and to bind (λύειν καὶ δεσμεῖν)—that is, to the bishop—to have mercy also on a sinner, if he repents fervently, and to shorten his penance for him. On this, see, among others, the commentary on the 12th canon of the First Ecumenical Council.

Canon 75

He who has sinned with his own sister, whether of the same father or of the same mother, must not be permitted to enter the house of prayer, until he ceases from the unlawful and forbidden act. And once he has come to his senses concerning that terrible sin, for three years let him weep, standing before the doors of the house of prayer and beseeching the people who come in to pray, that each, out of mercy, offer fervent prayers to God for him; thereafter, for three more years, let him be permitted only to hear, and, having heard the holy Scripture and the teaching, let him be dismissed, and not be admitted to prayer. After this, if he asks for prayer with tears, and approaches the Lord with a contrite heart and true humility, let him be permitted for three more years to fall down [among the kneelers]; and then, once he has shown fruits worthy of repentance, let him in the tenth year be received to prayer with the faithful, but without participation in the oblation; and after he has stood for two years together with the faithful at prayer, let him at last be deemed worthy of communion.

(Basil the Great 67; Gregory of Neocaesarea 11)

— In canon 67 Basil ordains a twenty-year penance for ἀδελφομιξία. In this canon, however, he ordains a twelve-year penance for one who enters into carnal union with his sister, whether of the same father or of the same mother. This penance the sinner in question must undergo publicly, passing in order through all four degrees of penance. From this canon of Basil’s, as we have already said (II, 314), a separate canon was compiled, which was included as the 11th canon among the canons of Gregory of Neocaesarea.

Canon 76

The same ordinance applies also to those who take their daughters-in-law.

(Ap. 19; Trullo 26, 54; Neocaesarea 2; Basil the Great 23, 27)

— Basil extends by this canon the ordinance concerning the twelve-year penance also to those who take their daughters-in-law.

Canon 77

He who puts away a wife lawfully bound to him, and takes another, falls, by the word of the Lord, under condemnation for adultery. For the canons of our fathers ordained that such men must weep for one year, hear for two, fall down [among the kneelers] for three, and stand with the faithful in the seventh year, and thus be deemed worthy of the oblation, if they have repented with tears.

(Ap. 48; Trullo 87, 93; Ancyra 20; Carthage 102; Basil the Great 9, 21, 35, 48, 58; Timothy of Alexandria 15)

— See, among others, the commentary on the 48th Apostolic canon. Basil notes in this canon an older ordinance (τῶν πατέρων ἡμῶν, ‘of our fathers’), according to which everyone who put away his lawful wife and took another was subject to a seven-year public penance; but he (Basil), on the strength of the Lord’s words (Matt. 19:9), subjects such a man to a fifteen-year penance, as an adulterer.

Canon 78

The same ordinance applies also to those who take two sisters, whether at different times.

(Ap. 19; Trullo 26, 54; Neocaesarea 2; Basil the Great 23, 87; Theophilus of Alexandria 5)

— He, too, who takes as wife the sister of his first wife, is subject to a fifteen-year penance. See on this the commentary on the 87th canon of this holy father.

Canon 79

Those who are carried away by passion toward their stepmothers fall under the same canon as those who are carried away by passion toward their sisters.

(Basil the Great 67, 75)

— A man who commits fornication with his stepmother Basil condemns in the same way as one who commits fornication with his own sister, or who kills a man, subjecting him to a twenty-year penance.

Canon 80

Our fathers were silent concerning polygamy, treating it as a bestial matter, and altogether alien to the human race. To us, however, this sin appears greater than fornication. For this reason it is necessary that we subject such persons to a penalty according to the canons—namely, that after weeping for one year and falling down [among the kneelers] for three, they shall then be received.

(Ap. 48; Trullo 87; Neocaesarea 3; Basil the Great 4, 9, 50, 77)

— Polygamy (πολυγαμία) in the canons is called not only the case where someone has several wives at one and the same time, but also where someone marries several times in succession. According to the canons, only the first marriage is regarded as a holy act blessed by God; for a second marriage the person concerned must already undergo a canonical penalty, and a third marriage was regarded as an impurity (μυσαρόν) in the Church and was only tolerated there because it is nevertheless more tolerable than unrestrained fornication (Basil 4, 50). Every further marriage of one man is already called polygamy, and Basil describes it as a bestial act (κτηνῶδες, belluinum) rather than a human one, and a graver sin than fornication. For the polygamy of one man—that is, for every marriage after the third—Basil prescribes the corresponding penance, and in the canon mentions four years of penance. These four years, however, are not to be taken as though that were the whole penance appointed for polygamy. According to Zonaras’s commentary, of these four years such sinners had to spend the first year in the first degree of penance (προσκλαυσις—weeping); thereafter they had to stand for three years with the ὑποπίπτοντες [those who fall down] and leave the church after the prayer for the catechumens; having completed these four years they could then be admitted to stand in the church together with the faithful (συνεστῶτες), which is the fourth degree of penance, and in that degree they had to remain for as long as the bishop concerned judged, according to the manner and fervor of their repentance, and only then could they be deemed worthy of Holy Communion.[22]

Canon 81

Since many, at the time of the barbarian invasion, offended against faith in God, and swore heathen oaths, and ate certain forbidden foods that had been offered to idols with sorceries, with such persons let it be dealt with according to the canons and rules issued by our fathers. But those who endured grievous affliction under torments, and were driven to apostasy only because they could not bear the sufferings—such persons shall not be received at all for three years; thereafter, for two years let them hear, for three let them fall down [among the kneelers], and only then shall they be received into communion. But those who, without great affliction, betrayed the faith in God, partook of the devil’s table, and swore heathen oaths—such persons must be wholly excluded for three years, must hear for two years, must pray with those who fall down for three years, and then stand at prayer with the faithful for another three years, and only then shall they be deemed worthy of communion.

(Ap. 62; I Ecum. 10, 11, 12; Ancyra 1–9; Basil the Great 73, 82)

— For apostates who repent and turn back to the Church, Basil ordains that the ordinances already issued by the fathers (παρὰ τῶν πατέρων) shall apply—namely the canons of the Council of Ancyra, in which it is stated in detail how those who bowed to idols during the time of persecution are to be dealt with. The apostates of whom Basil speaks in this canon, and for whom, alongside the canons of Ancyra, he too prescribes the corresponding penance, were those who had been overcome by the severity of torture and who, through their own weakness, succumbed to violence, even if not especially great—for concerning those apostates who of their own will and without any violence whatsoever on the part of their torturers denied Christ, Basil had already ordained, in his 73rd canon, that they must repent for the whole of their life, and only at the hour of death may be deemed worthy of Holy Communion.

Canon 82

But those who transgressed by an oath, if they broke the oath as a result of compulsion or violence, are subject to lighter penalties, and may be received after six years. But if they betrayed their faith without any such affliction, for two years let them weep, then for two let them hear, and for five let them pray with those who fall down [among the kneelers], and thereafter, for the following two years, let them be received into the communion of prayer, but without the oblation, and finally, when they have thus shown repentance worthy of respect, let them again be received into the communion of the Body of Christ.

(Ap. 25; Trullo 94; Basil the Great 10, 17, 29, 64)

— Basil, in his 64th canon, appointed a ten-year penance for everyone who breaks an oath; in this canon he distinguishes between those who did so because they were driven by force, and those who did so without any such affliction, and for the former he ordains a six-year penance, and for the latter an eleven-year penance.

Canon 83

Those who occupy themselves with sorceries and follow the customs of the heathen, or bring various persons into their houses to prepare magic potions for their purification, shall be subject to the canon of a six-year penance; and after weeping for one year, hearing for one, falling down [among the kneelers] for three years, and standing with the faithful for one more, only then shall they be received.

(Trullo 61, 65; Ancyra 24; Laodicea 36; Basil the Great 7, 65, 72, 81, 83; Gregory of Nyssa 3)

— Those who put faith in sorcerers are, by this canon, subject to a six-year penance, whereas by the 65th canon of this same holy father those who themselves practice sorcery are subject to a twenty-year penance.

Canon 84

And all this we ordain, so that the fruits of repentance may be shown. But since in such matters we do not judge by time, but take into account the manner of repentance, if some stubbornly refuse to give up their habits, and would rather serve bodily pleasures than the Lord, and will not order their life according to the Gospel, with such men we can have no dealings in common whatsoever; but with regard to a people that is disobedient and contrary, we have been taught to heed the word: In escaping, save thine own soul (Gen. 19:17).

(I Ecum. 12; Trullo 102; Basil the Great 8, 74, 85)

— In his 74th canon Basil gives bishops authority to shorten the time of penance for those who repent sincerely; in this canon, however, he ordains that those who do not show the fruits of true repentance are not to be released from penance, but are to be kept under that same penance still further—indeed, such inveterate sinners are to be abandoned altogether, for by constantly having dealings with them a man may himself put the salvation of his own soul at risk.

Canon 85

For this reason let us not allow ourselves to be led to perish together with such men, but, fearing the terrible judgment and having before our eyes the dreadful day of the Lord’s requital, let us take care not to perish together with the sins of others. For if the Lord’s terrible threats have not taught us, nor so many afflictions brought us to our senses—that the Lord, on account of our iniquity, has abandoned us and delivered us into the hands of the barbarians, that the people have been despoiled and led away by enemies and scattered, because those who bore the name of Christ dared to do such things—and if we have not recognized and understood that God’s wrath has come upon us for this reason, what dealings in common can we have with them? On the contrary, we must bear witness against this, night and day, publicly and privately; nor must we allow ourselves to be led astray in any way by their debaucheries, but must pray in a particular manner that we may win them back and free them from the snare of the evil one; and if we cannot do this, let us strive at least to preserve our own souls from eternal condemnation.

— This canon is a continuation of canon 84, and for this reason both these canons are combined into one (the 84th) in the Kormchaia. They form the conclusion of Basil’s third canonical epistle to Amphilochius. This 85th canon contains instruction for bishops on how they are to deal with sinners, how in every way they must strive for their salvation, standing firm on the precepts of the holy canons, and how, in case of failure, they must see to it that they themselves do not become infected by the sin, but take care at least to save their own souls from eternal ruin.[23]

Canon 86

To the fine-sounding question of the Encratites, why we too do not eat everything, one must answer that we abhor even our own excretions. In point of value, green grass is the same to us as meat; and just as, in distinguishing what is useful among plants, we separate the harmful from the good, so too among meats we distinguish the harmful from the useful. And henbane is a plant, just as a hawk is meat; yet no one in his right mind will eat henbane, or touch dog’s flesh, except under great and pressing necessity, and by this, one who has eaten something of the sort has not thereby committed iniquity.

(Ap. 51, 53; Ancyra 14; Gangra 2; Basil the Great 1, 28, 47)

— This canon is taken from an epistle of Basil’s, which he wrote in the year 376 to that same Amphilochius of Iconium. This canon concerns those same Encratites of whom Basil speaks in canons 1 and 47, and who, abstaining from eating meat, reproached the Orthodox for likewise abstaining from certain foods. The refutation of this reproach makes up this canon of Basil’s.

Canon 87

The first and most important thing that we must observe in such matters is the custom established among us, which has the force of law, since the relevant ordinances have been handed down to us by holy men; and this custom is as follows: if anyone is ever overcome by the passion of impurity and falls into unlawful union with two sisters, this is by no means to be reckoned a marriage, nor are such persons to be received into the church assembly until they separate from one another; and even if nothing else at all could be adduced on this matter, it would be enough to follow the custom, in order to be preserved from evil. But since he who wrote the letter [in question] strives, by twisted arguments, to introduce so great an evil into life, it is necessary that we too should not shrink from the help that reasoning affords, although in matters so clear the conviction of the individual is stronger than any argument. It is written, he says, in the book of Leviticus.

Thou shalt not take a wife who will be a rival to her sister, to uncover the other’s nakedness while she yet lives (18:18). It is clear, he says, from this, that after her death it is permitted to take her sister. On this point I will say first of all that what the law says, it says to those who are under the law (Rom. 3:19), for in that case we would also be subject to circumcision, and the Sabbath, and abstinence from foods. Surely we shall not, whenever we come upon something that suits our pleasures, submit to the yoke of the law’s servitude, and yet, when something burdensome appears in the law, take refuge again in freedom in Christ? We were asked whether it is written that it is permitted to take a wife after her sister, and we said what is, for us, certain and true, namely that it is not written; but to draw out from the relevant texts something that is not mentioned there can be done only by one who issues the law, not by one who merely applies it; for in that case it would be permitted to whoever should dare it to take, while his wife still lived, her sister as well, and such a sophism could equally well be applied to that case. But it is written, he says, thou shalt not take one who will be a rival—therefore it does not forbid taking one who is free from rivalry. He who defends the passion will say that it is in the nature of sisters not to be rivals, and that, when there is no cause why both should not be lived with, why then should it be a crime to take two sisters? If this is not written, we say—but neither is that determined; and understood in this way, by inference, it authorizes equally the one and the other. Meanwhile it was necessary to go back a little to what had earlier been established by the law, and thereby one would be freed from the injustice [of the argument]. It would appear, namely, that the lawgiver does not comprehend every kind of sin, but forbids specifically the sins of the Egyptians, from among whom Israel was departing, and those of the Canaanites, among whom it was passing, for it is said thus: Do not do what is done in Egypt, in which you dwelt, nor do what is done in the land of Canaan, into which I am bringing you, and do not walk according to their statutes (Lev. 18:3), for in all likelihood this kind of sin was not customary among those heathen. For this reason the lawgiver had no need to forestall it, and it was enough to rely on plain custom to condemn so abominable an act. But how is it, then, that he forbade the greater thing, and was silent about the lesser? This the lawgiver did because he no doubt thought that, for the many who wished to gratify the flesh, the example of the patriarch might prove harmful with regard to cohabiting with two living sisters. But what are we to do—to state what is written, or to venture into inquiries about what has been passed over in silence? Yet in those same laws it is not written either that a father and a son may not make use of the same mistress—and yet the prophet subjects this to the utmost condemnation: Both son and father go in unto one maiden, he says (Amos 2:7). And how many other kinds of impure passions has the school of the demons devised, of which divine Scripture has been silent, because it did not wish to defile its own majesty by mentioning shameful things, but has comprehended all impurities under general terms, just as the Apostle Paul also says: But fornication and all uncleanness, let it not even be named among you, as becomes saints (Eph. 5:3), comprehending under the name of uncleanness all the shameful acts of both male and female—so that this silence of his gives no license whatever to the lustful. And I, for my part, say that this matter too has not been passed over in silence, but that it has been most strictly forbidden by the lawgiver, for the text: Thou shalt not approach any kinswoman of thy flesh, to uncover their nakedness (Lev. 18:6), includes within itself this kind of kinship as well. For who can be nearer of kin to a man than his own wife, or rather his own flesh? For they are not two, but one flesh, and in this way, through the wife, her sister passes into kinship with the husband. For just as no one may take a wife’s mother, or a wife’s daughter, any more than his own mother or his own daughter, so too he may not take a wife’s sister, any more than his own sister; and conversely, it cannot be permitted to a wife either to enter into union with her husband’s kinsmen, for the rights of kinship are common to both. For my part, however, when someone asks my counsel concerning marriage, I say to everyone that the fashion of this world passes away, and the time is shortened, so that even those who have wives should be as though they had none (1 Cor. 7:29). And if someone should cite to me the text: Be fruitful and multiply (Gen. 1:28), I laugh at him, for he does not distinguish the times of the law. A second marriage is only a remedy for fornication, and is not meant to nourish incontinence. If they cannot contain, let them marry (1 Cor. 7:9), it is said—but not that they should marry, and then act against the law. But let those who pay no heed even to nature, and have blinded their own soul with the passion of iniquity, consider at least what names of kinship have existed from of old. For by what kinship will they call those who are born of such a marriage? Will they call them brothers, or nephews?—for, on account of the confusion, either term could equally be applied to them. Do not, O man, make of an aunt a stepmother to your children, nor provoke with boundless jealousy her who ought to care for them in place of a mother, for only the hatred of a stepmother is capable of spreading its malice even after death; those who were enemies in life are reconciled with the departed, but stepmothers begin their hatred only after death. The general conclusion from all that has been said is this: that whoever seeks lawful marriage has the whole world open to him; but whoever has been led astray by passion into such a longing, let him be all the more restrained from it, that he may learn to keep his vessel in holiness and honor, and not in the passion of desire (1 Thess. 4:4). I would wish to say more on this matter, but the length of the letter forbids me; I desire above all that this exhortation of mine may overcome the passion, or that, at the very least, this iniquity may not become established among us, but remain confined to those places in which it took its origin.[24]

(Ap. 19; Trullo 26, 54; Neocaesarea 2; Basil the Great 23, 68)

This canon is compiled from an epistle of Basil’s (c. 375) to Diodore, bishop of Tarsus. Someone—according to Valsamon’s account—had asked this bishop whether, after his wife’s death, a man might take her sister as wife (τὴν ἐκείνης ἀδελφήν), and that bishop had answered in writing that he might freely do so, since there existed no canonical impediment to it. Basil, meanwhile, had issued a decisive prohibition of such marriages, and at that time someone showed him what Diodore had written on the matter. On this occasion Basil wrote this epistle to Diodore. In the preface to this epistle Basil gives the appearance of not believing that Diodore himself had written that, but that someone else had. He says there, namely: ‘A certain writing has reached us bearing Diodore’s signature, but its contents befit someone else far more than Diodore. For it seems to me that it must have been some cunning man who wished to assume your identity, in order thereby to make himself appear important before his hearers, and who then asked of someone whether he might enter into marriage with the sister of his deceased wife; and this person not only did not recoil in horror at the question, but heard it out with perfect calm, and moreover vigorously and boldly abetted that unbridled lust. If I had that writing with me, I would send it to you, and you would have ample means to defend both yourself and the truth. But since the one who produced that writing has taken it back to himself, and now carries it about everywhere as a token of victory over us, who from the very beginning forbade that thing, and boasts that he has episcopal permission for such a marriage—here, then, I write to you, that with double force we may refute that fabricated letter and strip it of all its force, lest it do harm also to others who might chance upon it likewise.’ After this preface Basil proves, root and branch, that a widower must be unconditionally forbidden to marry the sister of his first wife.[25]

That the prohibition of such a marriage rests on divine right we have already seen in the commentary on the 19th Apostolic canon; and that a person who contracts such a marriage must be deprived of Holy Communion until death is stated for us by the 2nd canon of the Council of Neocaesarea. The unlawfulness of such a marriage Basil proves, first, by an established custom of the Church (ἔθος), then by citations from Holy Scripture, and finally by the irregular family relations that such a marriage would produce.

Concerning the custom, Basil says that in such questions custom is the first and most important thing (τὸ μέγιστον) that must be taken into account, for custom has the force of law (νόμου δύναμιν). Custom has always held good in the Church equally with law, provided only it had a foundation justified by the Church and was sanctified by long duration. As the rule for judging the validity and legal force of custom, the Church has drawn on the provisions of Greco-Roman law, several of which Zonaras cites in his commentary on this canon: ‘De quibus specialis lex non extat, in his morem et consuetudinem sequi oportet’—‘in matters for which no special law exists, custom and usage must be followed’—‘Diuturna consuetudo pro lege obtinet, in quibus lex scripta deficit’—‘A long-standing custom holds the force of law, in those matters where written law is lacking.’ By this customary law, says Basil, a marriage with two sisters is called an unlawful union (ἄθεσμον κοινωνίαν), and was never regarded as a marriage, and the person who married one sister and, after her death, the other, was deprived of the right even to enter the church at all until he separated from the one with whom he was living unlawfully—and on this basis alone, says Basil, it could be made clear to everyone how great an evil such a marriage is, even if there were no other proof of it whatsoever. But since Diodore, in that permission of his, had also cited certain passages from Holy Scripture to justify that permission, Basil turns to Holy Scripture and analyzes the relevant passages in detail.

Diodore had cited the words of the Third Book of Moses (18:18), that a man should not take to wife one who will be a rival to her sister, and enter into union with her while the sister lives—and from this he had drawn the conclusion that after the wife’s death one may marry her sister. To this Basil says, first of all, in the words of the Apostle Paul (Rom. 3:19), that what the law says, it says to those who are under the law, for were it not so, then we would also have to be circumcised, and keep the Sabbath, and abstain from various foods; and this would mean that we wish to take from the Old Testament law whatever suits us, and avoid the other things that do not suit us, while claiming still to hold to the law of Christ. I was asked—says Basil—whether Holy Scripture permits one to take as wife the sister of a first wife, and I answered that it does not permit this, and that is the very truth; but to draw an inference from something that has been passed over in silence—that is, to say: if the law forbids taking, while one’s wife is yet living, her sister also, lest there be rivalry, then it follows that this may be done once she has died, since there can no longer be any rivalry—this is to wish to be a lawgiver oneself and to introduce one’s own laws, while abandoning the sense of the existing law. For if we permit a husband, after his wife’s death, to marry the sister of his deceased wife, on the ground that there can no longer be rivalry, then we could equally permit him to do so even while his wife lives, provided we learn that the sisters in question are not by nature inclined to rivalry. It may be said that this is not stated in Holy Scripture—but neither is it stated in Holy Scripture that, after his wife’s death, a husband may marry his deceased wife’s sister. Basil adds to this that this will become still clearer if attention is paid to the circumstances under which Moses gave this ordinance. The lawgiver did not intend to set out every different kind of sin, but only the sins of the Egyptians, among whom the Hebrew people had formerly lived, and the sins of the Canaanites, with whom that same people subsequently came into contact, and in all likelihood he forbade that particular sin because some wished to follow the example of the patriarch Jacob, who at one and the same time had union with two sisters, Leah and Rachel. In the law, says Basil, much is passed over in silence and yet is nonetheless forbidden—for example, that a father and a son should not have union with the same concubine is nowhere stated in the law, yet the prophet forbade it, as an unlawful act (Amos 2:7). The school of the demons has taught men many sins and impure passions, and Holy Scripture did not wish to mention them, but designated them by the common name of uncleanness, so as not to defile its purity with shameful words, as the Apostle Paul likewise reminds us (Eph. 5:3). And accordingly, if Holy Scripture has been silent concerning various sins, this nonetheless gives no one the right to commit shameful acts. Nor, Basil continues, has this sin been passed over in Holy Scripture either; for when the lawgiver says that one must not approach any kinswoman of one’s flesh and uncover her nakedness (Lev. 18:6), this already forbids this kind of sin as well. If husband and wife are one flesh, as Holy Scripture says, then everyone must admit that a husband is very near of kin to his wife’s sister; and just as no one, on account of that bodily kinship, may take as wife the mother of his former wife, or her daughter by another husband, any more than his own mother or daughter, so too he may not take as wife the sister of his deceased wife, for that is the same as taking his own sister to wife. To the argument of those who defended this kind of marriage by citing the words of Holy Scripture: be fruitful and multiply (Gen. 1:28), Basil says that such people are laughable to him, for they fail to distinguish the time when that was said from the present time. Those words were spoken to the first human beings, when there were still very few of them upon the earth, so that it was wholly natural that Adam’s children should intermarry among themselves; but shall brothers and sisters intermarry today on the strength of those words? Basil likewise rejects the argument advanced that a second marriage is permitted. A second marriage is permitted so that people should not fall into fornication, not in order to nourish lust. Though the Apostle Paul permits a second marriage (1 Cor. 7:9), he did not thereby permit falling into iniquity—and the marriage which they now wished to justify is precisely such an iniquity.[26]

Having thus refuted all the citations from Holy Scripture that Diodore had adduced to justify that permission of a marriage with a deceased wife’s sister, Basil turns to the family relations which must inevitably become confused in such a marriage. If a man, after his wife’s death, marries her sister, and has children by both this first and this second wife, what will these children be called to one another? They will be to each other both brothers and nephews (ἀδελφοὺς καὶ ἀνεψιούς): they will be brothers, since they descend from one father, and they will also be nephews, since they are born of two sisters—and is this not contrary to nature? Basil dwells further on the position of the children of the first marriage, who thereby receive their own aunt as a stepmother, and here he speaks these fine words: ‘Do not, O man, make of an aunt a stepmother to your children, nor provoke with boundless jealousy her who ought to care for them in place of a mother; for only the hatred of a stepmother is capable of spreading its malice even after death—even those who were enemies are reconciled with the dead, but stepmothers begin their hatred only after death (αἱ δὲ μητρυιαὶ τοῦ μίσους μετὰ τὸν θάνατον ἄρχονται).’

Of this canon, or epistle, of Basil the Great, Valsamon says: ‘Although it is full of wisdom and true eloquence, and in it too the sound of the strings of the all-holy Spirit may be heard, nevertheless in our own day (the twelfth century) it no longer has practical significance; for it ordains that no one may marry two sisters, and this, by God’s grace, would today not even occur to the mind of a Christian man (ὅπερ Θεοῦ χάριτι σήμερον οὐδὲ εἰς ἐνθύμησιν ὅλως ἔρχεται ἀνθρώπου Χριστιανοῦ)… Nevertheless, one should always bear this divine epistle in mind, for even though what it ordains no longer applies to the present day, the arguments, syllogisms, and counter-arguments (ἐπιχειρήματα, ἐνθυμήματα, ἐπενθυμήματα) which it contains, and above all what is composed and set forth on the basis of the Old Testament and of the great Apostle Paul, are of great use for other questions.’[27]

Canon 88

I have read your letter with all patience, and I marveled that you were able to answer briefly and easily concerning the very deed itself of which you stand accused, and in which you wish to persist, why you should now seek by a long discourse to cure what cannot be cured. Nor are we the first, nor the only ones, O Gregory, to establish that women may not live together with men; but read the canon which our holy fathers issued at the council in Nicaea, which expressly forbids the keeping of women brought into one’s house. And the dignity of celibacy consists precisely in this, that one live apart from women; and he who says in word that he does not do it, while in deed he does the same as those who live with women, plainly shows that such a man seeks only to obtain, in name, the dignity of virginity, while all the while he will not give up his shameful pleasure. And all the more ought you to have satisfied our demand, since you yourself say that you are free from every bodily passion. For my part, I do not believe that a man of seventy years can live passionately with a woman, nor have we ordained what we have ordained as though for some deed already accomplished in disgrace. But since we have been taught by the Apostle that we ought not to put a stumbling-block or an occasion of offense before a brother (Rom. 14:13), and since we know that certain things which are altogether pure for some become for others an occasion of sin, we have therefore ordained, following the institution of the holy fathers, that you separate from that woman. Why, then, do you accuse the chorepiscopus and recall old enmities? Why do you complain even of us, as though we readily give ear to slanders, instead of complaining of yourself, that you cannot give up your habit with that woman? Drive her, then, out of your house, and place her in a monastery. Let her be among the virgins, and let men serve you, so that the name of God may not be blasphemed on your account (Rom. 2:24). And until you do this, ten thousand things that you might cite in your letters will help you not at all, but you will die as an idle servant, and will answer before the Lord for your idleness; and if you do not amend yourself, and dare to perform the sacred ministry, you shall be anathema to the whole people, and even those who receive you shall be cut off from the whole Church.

— See the commentary on the 3rd canon of the First Ecumenical Council, where this canon, or epistle, to Gregory has already been discussed.

Canon 89

I am much grieved that already the canons of the fathers have fallen into neglect, and that all order has been banished from the churches; and I fear that, little by little, if such negligence continues on this course, the affairs of the Church will fall into utter confusion. Church servants, according to the ancient custom established in the Church of God, were received only after the most diligent examination; and their conduct was scrutinized with the greatest exactness, that they be not slanderers, that they be not drunkards, that they be not prone to quarrels, and whether they were bringing up their own young well, so that they might be fit to administer holy things, without which no one shall see the Lord (Heb. 12:14). And this the presbyters and deacons used to examine, and would report on it to the chorepiscopoi, who, having heard the opinions of trustworthy witnesses, and after making this known to the bishop, would only then enroll the church servant in question among the clergy. But now you have, before all else, excluded us, and will not even inform us of the matter, but have arrogated all authority to yourselves. Furthermore, having neglected this task in the highest degree, you have allowed the presbyters and deacons to bring into the Church whomever they please, without examining the manner of life of those concerned, but rather out of partiality, or out of regard for kinship, or through some other friendship, admitting the unworthy. And because of this, many church servants are now counted in every village, yet not one is worthy of the service of the altar, as you yourselves testify, having no suitable men when elections are held. Since, then, this matter has finally gone so far that it can no longer be avoided, especially now, when many who fear the levy are slipping into church service, I have undertaken, out of necessity, to reestablish the canons of the fathers, and I write to you now that you should send me a list of the church servants of every village, and that you should indicate to me precisely by whom each was introduced, and of what manner of life he is. And you yourselves also keep your own list at hand, so that your records may be compared with those kept with us, and so that no one may be enrolled at will. In this way, after the first indiction, if any presbyters have been drawn into the clergy in this age, let all be restored among the laity, and you shall meanwhile subject them to a new examination; but if they are found worthy, let them be received according to your decision, and cleanse the Church, removing the unworthy from it. And in future, examine who are worthy and receive them, but do not induct them into the clergy until you have informed us; for know that whoever is received into service without our knowledge shall become a layman once more.

(I Ecum. 8; VII Ecum. 14; Neocaesarea 14; Antioch 8, 10; Laodicea 57; Theophilus of Alexandria 7)

— This canon is composed from a letter which Basil the Great addressed to his chorepiscopoi in the very first year after he ascended the throne of Caesarea (that is, in the year 370). We have spoken of the chorepiscopoi and their significance in the Church in the commentary on canon 18 of the Council of Ancyra; and in the commentaries on other canons (see the parallel canons) we have seen how the chorepiscopoi wished to appropriate to themselves certain rights from the city bishops, which did not belong to them by the canons. At the beginning of this canon Basil recalls the canons of the fathers (οἱ τῶν πατέρων κανόνες) on this matter, and laments that the chorepiscopoi have neglected them. He recounts the disorders that have consequently arisen, and, having observed that this comes about for the most part because all sorts of men are admitted to the clergy without strict scrutiny, he issues an order to all the chorepiscopoi under him that in future they strictly examine everyone who wishes to enter the clergy, and when they find one worthy, that they submit a report on him, and he will decide whether that person is to be received and enrolled in the clergy.[28]

Canon 90

The vileness of the matter of which I write, by the very fact that a general suspicion about it has been stirred up and that people speak of it, has filled my soul with grief, and indeed it seems to me scarcely believable. What I therefore write about this matter, let him who knows of it receive as a remedy, and him who does not know, as a warning; and him who is negligent—which I do not wish to find among you—let him receive as a testimony. What, then, is this of which I speak? It is reported that some among you take money from those whom you ordain, and that, what is still worse, this is cloaked under the name of piety. For he who does evil under the pretext of good is worthy of double condemnation: first, because he does what is not good, and second, because he makes use of the good, so to speak, as an accomplice in the perpetration of evil. If this indeed be so, let it henceforth be no more, but let it be set right, for it is necessary to say to such a one who takes silver the very thing the apostle said when that man wished to buy the possession of the Holy Spirit for money: Thy silver perish with thee (Acts 8:20); wherein he who wishes to buy out of ignorance sins less than he who sells the gift of God, for there a sale takes place of that which you received as a gift; and if you sell it, you will be deprived of grace, as one delivered over to Satan, since you introduce trafficking into spiritual matters and into the Church, in which the Body and Blood of Christ are entrusted to us. And this must in no wise be. Wherein their cunning consists, let me now say. They hold that they do not sin, in that they do not take payment at the time of ordination itself, but take it afterward; yet to take it at any time whatsoever is always called taking. I call upon you, therefore, to abandon this kind of gain, or rather this kind of road to Gehenna, and not to defile your hands with such impurities, lest you thereby become unworthy hereafter to perform the holy mysteries. Forgive me that at the outset I warned as one uncertain, but now warn as one convinced. And whoever after this my letter does any such thing, let him be forthwith removed from the altars here, and let him seek elsewhere where he may buy the gift of God, and there sell it; for we have no such custom, nor do the churches of God (1 Cor. 11:16). One thing more let me add, and then I shall cease. All this comes to pass on account of love of money, and love of money is the root of all evils (1 Tim. 6:10), and is called idolatry (Col. 3:5). Do not, then, for the sake of a little silver set idols above Christ, nor now again imitate Judas, betraying for the sake of unclean gain, a second time, Him Who was once crucified for us; for both the fields and the hands of those who gather such fruits shall be called Akeldama.

Ap. 29; IV Ecum. 2; Trullo 22; VII Ecum. 19; Gennadius, Epistle; Tarasius, Epistle

— This canon too is composed from a letter which Basil the Great, in the first year of his archiepiscopal service, addressed to the bishops under him (πρὸς τοὺς ὑφ’ ἑαυτὸν ἐπισκόπους). Simony, it would seem, had in the second half of the fourth century not only lodged itself widely in the Church, but those concerned had already contrived ways of justifying it. The bishops to whom this letter was addressed maintained that they did not take money at the time of ordination itself, but after ordination (μετὰ τὴν χειροτονίαν), and that therefore they did not sin. Basil observes to them on this that to take payment at any time whatsoever is always called taking, and rebukes and reproaches them for this in the sharpest terms, threatening deprivation of the right to perform priestly functions to anyone caught in this, and bids him seek where he may buy the gift of God for money and there sell it. Simony arises from love of money, which is the root of every evil (1 Tim. 6:10), and love of money is idolatry (Col. 3:5); and whoever for the sake of love of money sells the gift of God shows thereby that he holds idols dearer than God, and is the equal of Judas; for as Judas betrayed Christ for silver, so too the simonist a second time sells Christ, Who was once crucified for us. And that which the simonist receives from someone for ordination must be called Akeldama (a field of blood, χωρίον αἵματος, Acts 1:19), for just as that field (plot), which was bought with the money for which Judas sold Christ, was called the price of blood, so too the money which those who sell the gift of God receive, and likewise the places to which those who give the money are ordained, are and must be the price of blood.—This canon of Basil is adduced in his own letter on simony by Tarasius, Patriarch of Constantinople, which letter is printed a little further on in this book.

In the edition of Migne this letter of Basil (ep. 11, al. op. LXXVI) is addressed to the ‘chorepiscopoi.’

Canon 91

Of the dogmas and proclamations preserved in the Church, some we possess from written instruction, while others we have received in secret, handed down from apostolic tradition; and this no one who has even the slightest acquaintance with the institutions of the Church will wish to deny. For if we should presume to reject unwritten customs as though they had no great force, we would unwittingly injure the Gospel in its essentials, or rather reduce the message that was proclaimed there to a bare word. As, (that I may first mention the matter that is foremost and most common,) those who set their hope in the name of our Lord Jesus Christ mark themselves with the sign of the cross: who taught this by a written word? To turn to the east in prayer—what writing taught us this? The words of invocation at the time of the consecration of the bread of the Eucharist and the cup of blessing—which of the saints left them to us in writing? For we are not content with those words alone which the apostle or the Gospel mentions, but we say others also, both before and after, as having great force for the mystery, received from unwritten instruction. We bless the water of baptism and the oil of anointing, and indeed the one being baptized himself—by what written precept? Is this not from a silent and secret tradition? Do you wish still more? From what written word have we learned the anointing with oil itself? That a man is to be immersed three times at baptism—whence is this? And all the rest of what takes place at baptism, when we renounce Satan and his angels—from what scripture is that? Is it not from that unpublished and secret teaching which our fathers preserved in a guarded silence undisturbed by needless enquiry, being schooled by a living awareness that the sanctity of the mysteries is preserved by silence? For how would it be fitting to proclaim in writing a teaching concerning that on which the uninitiated are not even permitted to gaze? The reason for the tradition of what is unwritten is this: that the understanding of the dogmas, examined too often, should not come, through familiarity, to be held cheap by the many. For dogma is one thing, and proclamation another. Dogmas are passed over in silence, while proclamations are made public. And the manner of that silence is itself the obscurity that Scripture employs, which makes the sense of the dogmas difficult to grasp, to the profit of those who study it. We all, for instance, when we pray, look to the east; yet few of us know that in doing so we seek our ancient homeland, paradise, which God planted in Eden in the east. Likewise we stand when we read our prayers on the one day of the Sabbath, but not all know the reason; for it is not only because we have risen with Christ and must seek the things above that we stand at prayer on the day that commemorates the resurrection, in remembrance of the grace granted to us, but also because that day represents an image of the age that we await. For this reason, since it is the beginning of days, Moses did not call it the first day but ‘one.’ ‘And there was evening, and there was morning: one day’ (Gen. 1:5), as though this same ‘one’ turns about in a circle many times. In this way that ‘one,’ which is also the eighth, and is truly both one and, properly, the eighth, and to which the Psalmist alludes in certain of the titles of the psalms, itself signifies the state that is to come after this age—a day that will have no end, no evening ever, an age that no other will succeed, that will endure forever and never grow old. The Church, then, rightly teaches her disciples to raise their prayers standing on that day, so that, being ever mindful of the life that will never end, they may press eagerly on toward that passage. And the whole of Pentecost, too, is but a reminder of the resurrection that is awaited in eternity; for that one, first day, made sevenfold seven times over, constitutes the seven weeks of holy Pentecost. Beginning from the first, it is likewise completed, having passed fifty times through equal divisions. In this way it shows, as in an image, the age—how it begins its circling motion from the very same points at which it ends. And if the ordinances of the Church teach us to choose the upright posture at prayer on those days, this plainly means to remind us that we must, as it were, carry our thought over from the present to the future. And likewise, in every bending and rising again of the knee, we show by the very act that through our sinfulness we fell to the earth, and that, by the love of mankind of Him who created us, we have been called back again to heaven. Time itself would fail me were I to go through all the unwritten mysteries of the Church. I pass over the rest; only the confession of faith, that we must believe in the Father and the Son and the Holy Spirit—from what writing do we have it? If it is from the tradition of baptism, that by a pious consistency we must believe just as we were baptized, and render our confession according to our baptism, let them then, by that same consistency, permit us to render glory according to our belief. If they mean to deny the manner of doxology because it was not written down, let them then show us written proof also of the confession of faith, and of everything else we have enumerated. Since, then, there is so much that is unwritten, and yet it has such force in the mystery of piety, is it possible that they will not grant us one expression, which we received from the fathers, which we found preserved by a trustworthy custom in unblemished churches, and which withal has great reason on its side and brings great benefit to the force of the mystery?

(1st Ecum. 19; Trullo 102; Protodeutera 7; Basil the Great 87).

— This canon, like the following (92nd), is taken from Basil’s book On the Holy Spirit, which he wrote around the year 375, and on the following occasion: on a certain feast day Basil was serving in his church, at which the blessed Amphilochius, bishop of Iconium, was also present, along with many of the faithful; there were also present many heretics, who hated Basil and sought every occasion to accuse him of anything whatsoever. Praying during the service, Basil recited the doxology according to the inspiration of the moment, saying now: ‘Glory to the Father through the Son in the Holy Spirit’, and now again, in one and the same sense: ‘Glory to the Father with the Son together with the Holy Spirit’. This provoked among the heretics an accusation against Basil, that he did not rightly confess the true divinity of the Holy Spirit. Amphilochius warned Basil of this, and on this occasion Basil wrote, addressed to Amphilochius, his book On the Holy Spirit, in which he proves that the expression σὺν τῷ Πνεύματι demonstrates that equal glory befits the Son and the Holy Spirit as it does the Father, since they are of one and the same essence with the Father. Of this occasion for Basil’s writing the said book we read in the first chapter (ch. 1) of that same book. Among other things Basil mentions unwritten tradition, which has great significance for the resolution of many questions of Church teaching, and it is from a passage in that same book, where Basil more strongly stresses the significance of that unwritten tradition, that these two canons (91 and 92) were composed—namely, from chapter 27.

In the first of these canons (91), Basil says that dogmas and proclamations (δόγματα καὶ κηρύγματα, dogmata et praedicationes—dogmas and proclamations) derive from two sources: either from written instruction (ἐκ τῆς ἐγγράφου διδασκαλίας), or else from apostolic tradition (ἐκ τῆς τῶν Ἀποστόλων παραδόσεως), received in secret—and that both these sources have equal weight for piety. In the second half of the canon Basil also gives the reason why so much has been left to the Church by tradition from the apostles and their successors, and how very many customs in the life of the Church rest upon that tradition. Of the significance of custom Basil speaks in his epistle to Diodore of Tarsus, and in the commentary on that epistle—otherwise Basil’s canon 87—we have already said what was needed on the subject. In this canon (91) Basil stresses that significance of custom still more strongly. ‘If we should presume,’ he says, ‘to reject unwritten customs (τὰ ἄγραφα τῶν ἐθῶν) as though they did not have great force (μεγάλην δύναμιν), we would unwittingly injure the very Gospel in its essentials, or rather reduce the message that was proclaimed there to a bare word.’ Then, among the objects of piety that have been preserved in the Church by unwritten custom, Basil mentions several examples. First of all he mentions the sign of the cross, by which sign a man shows at every hour his hope in God. He mentions the custom of a man turning to the east when he prays. He mentions the eucharistic sacrifice and when the change of the bread and wine into the Body and Blood of the Lord takes place, and he cites the Church’s teaching on this, which is from unwritten instruction (ἐκ τῆς ἀγράφου διδασκαλίας) received[29][30][31] — and how the words of institution of the mystery, which the apostle and the Gospel mention (1 Cor. 11:23–25, Matt. 26:26–28, Mark 14:22–24, Luke 22:19–20), are not sufficient by themselves for the consecration to be performed, but other prayers also are needed, which the priest reads both before and after the sacramental act, and especially the words of invocation are needed at the very moment of consecration (τὰ τῆς ἐπικλήσεως ῥήματα ἐπὶ τῇ ἀναδείξει τοῦ ἄρτου καὶ τοῦ ποτηρίου, invocationis verba cum conficitur panis et poculum, слова призыванія при преложеніи хлѣба и чаши).[32] Basil further mentions, among the objects of piety established in the Church by tradition: the blessing of the water for baptism and of the oil for anointing, the threefold immersion in the water and the renunciation of Satan at baptism; standing or kneeling at prayer. He mentions at the end of the canon the doxology (δοξολογία), concerning which it is not written how it is to be recited, and which Basil recited in two ways (as was said at the start of the commentary on this canon), on account of which his enemies wished to condemn him; and he shows how that one word (σύν, cum) is amply justified in the doxology, and how it has been preserved by constant custom in the churches that believe rightly.—This canon of Basil the Great, although it has significance for canon law in that it establishes the importance of tradition and custom, has far greater significance for strict theological science.

Canon 92

As to this point, however, that there is no testimony, nor is anything written concerning the doxology ‘with the Spirit,’ we say this: that if it were necessary to accept nothing else that is not written, then not this either; but since very many mysteries have been received among us, though they were not written down, then, along with many others, let us receive this one as well. And I think that this is truly apostolic: that unwritten traditions should be observed. For, ‘I praise you, brethren,’ he says, ‘that you remember me in everything, and hold fast the traditions just as I delivered them to you’ (1 Cor. 11:2), and again: ‘Hold fast the traditions which you have received, whether by word or by epistle’ (2 Thess. 2:15)—among which, in a special manner, is this one, which was handed down to their disciples by those who established it at the beginning, and which, through constant use over the course of time, took root in the Church through long-standing custom. It is the same as in a court of law: if we, having no written proofs, were to bring before you a multitude of witnesses, would you not obtain from us a decision of acquittal? I think you would, for ‘every word shall stand by the mouth of two or three witnesses’ (Deut. 19:15). But if we clearly demonstrate to you that we have on our side the antiquity of time, shall we not thereby show you that we speak rightly, and that the matter cannot be decided against us? Indeed, ancient dogmas deserve a special reverence, precisely because in their antiquity, as in a kind of grey hair, they stir up respect for themselves.

(1st Ecum. 19; Trullo 102; Protodeutera 7; Basil the Great 87)

— The commentary on canon 91 serves also as the commentary on this, canon 92, of Basil the Great.
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[32] Commentary of Zonaras, IV, 284.—This teaching of Basil’s, that, besides the words of institution of the eucharistic mystery, the bread and wine are changed on the holy altar into the Body and Blood of the Lord by the invocation of the Holy Spirit, rests upon the holy tradition from the founding of the Church. Numerous testimonies on this from the Fathers and teachers of the Church, both of the East and of the West, may be found in Makarii’s Dogmatic Theology (p. 214) and in the Novaya Skrizhal (II, 7, pp. 51–54). When certain of the unorthodox in the thirteenth and fourteenth centuries began to argue that the prayer of invocation of the Holy Spirit was superfluous, in answer to them, among others, Symeon of Thessalonica wrote the following: ‘Certain thoughtless men, raising doubt about the invocation of the Holy Spirit at the consecration of the gifts, and in doing so rising up against the teaching handed down by the Savior and His apostles, and likewise by their successors, the holy fathers, ask us why we are not content, at the consecration of the gifts, with the words of the Lord, but turn also to prayer. In this, secretly and blasphemously against God, they do away with the invocation of the Holy Spirit and deny—it is dreadful even to say it—His operative power, which the Savior Himself promised and actually gave to the apostles, who by that power were ordained ministers and pastors of the Church when the Holy Spirit descended upon them and, through tongues of fire, settled His power within them, by which power they performed the sacred ministry, and ordained others, and miraculously healed the sick. For the force here does not lie merely in the words: “Make this… the precious Body of Thy Christ,” etc., but in the fact that the priest speaks these words with the Spirit, that is, with the grace that is his by the power of the priesthood. From this it clearly follows that even if all the emperors, or all the ascetics, or all the pious people who do not hold priestly rank, indeed all the faithful there are on earth, were to utter the words of the Lord and the whole holy invocation a thousand times over, still nothing at all would come of it without a priest, and the gifts that all of them might offer would remain unconsecrated, nor would they be changed into the Body and Blood of Christ; for it is not man who acts here, but God, by means of the priest, who invokes the grace of the Spirit, and what the priest says there becomes operative by the power of the priesthood. And that is a divine power, which not every believer has, but only he who has received priestly ordination. And whoever does not believe this and does not accept it thereby also denies baptism, and the mystery of chrismation, and the ordination of sacred persons, and the remission of sins, and the prayer of entrance into monasticism, and stands very near to being an unbeliever, and removes himself from the company of Christians, since all of this comes to pass only by the prayer of a sacred person. For just as, in performing baptism according to tradition, we baptize a man in the name of the Father and the Son and the Holy Spirit and sanctify him by the invocation of the Holy Trinity, and do not confine ourselves merely to uttering the words that the Lord has handed down to us, but before those words we sign the candidate with the sign of the cross and with breathing, and we prepare him with renunciations, adherences, prayers, anointing with consecrated oil, the sign of the cross and breathings, and invocations of the Holy Trinity, and we consecrate the very water of baptism with the sign of the cross and the invocation of the Holy Spirit, and just as we consecrate the holy chrism with the prayers and the sign of the cross of the hierarch, and after baptism we perfect the one baptized and chrismated with holy prayers—so too we firmly believe that the change of the bread and wine into the Body and Blood of Christ comes about by means of the priestly prayers, the sign of the cross, and the invocation of the Holy Spirit, since by the words of the Lord: “Take, eat… and drink ye all of this,” and likewise by the words: “This do in remembrance of Me,” the right to do this by means of prayers was granted once for all to the apostles and to the successors of their grace. And for this reason, turning to the Father and giving thanks for the works of His wise ordering, the priest first speaks the divine words of Christ and says that He handed this down, and that for this reason these gifts are offered to Him, all of them, because He so commanded; and for this reason we turn to Him and ask, and pray, and entreat: “Send down Thy Spirit upon us and upon these gifts here set forth,” and make them His Body and Blood, as He said, shedding forth Thy Holy Spirit upon them. And at these words the priest signs the gifts with the cross, and having done this he believes that the bread and wine have become the very Body and Blood of Christ, for through the priest Christ Himself acts, together with the Father and the Spirit, since it is He Himself who is both the one offering and the one offered, both the one receiving and the one distributing, as we say also in the holy prayer of the Great Entrance. And that this may be shown the more clearly, the priest signs the gifts, saying: “Take, eat, and drink of it, all of you”—these words the priest speaks, addressing the Father, and after these words the gifts are still but figures, as Basil the Great calls them, and only after he has offered the gifts and spoken the words: “Thine own of Thine own,” and invoked the grace of the Holy Spirit, does he rise and sign the holy gifts, saying: “Make this the precious Body of Thy Christ,” blessing the bread, and then, saying: “and that which is in this cup the precious Blood of Thy Christ,” he blesses the cup also, and again a third time he blesses the cup, saying both together: “Sending down Thy Holy Spirit… Amen,” thereby confirming the mystery and confessing that the gifts offered have now become the Body and Blood of Christ, by the divine power of the Father and the Spirit. And in all this there is nothing human, but all of it comes to pass by divine grace. And for this reason he who offers the gifts must be a priest, and the table on which the gifts lie must be consecrated, for without that consecration none of this would take place. Accordingly, the words of the Lord constitute the first foundation of the sacred act, and they become operative by the prayer of the priest; but here again it is not man who acts, though the priest is a man, but Christ who acts in the Holy Spirit by means of the priesthood of the particular priest—just as, when God once said: “Let the earth bring forth,” His word acts continually and the earth gives its fruits, or when He said: “Let there be light,” light continually appears—so too He said: “This do in remembrance of Me,” and His word acts continually by means of the priest. And so the words: “Make this bread the precious Body of Thy Christ” become operative by means of the priest; and by this whatever the sacred act is performed over becomes true, and not merely a figure—it becomes the very Body and Blood of Christ, for Christ Himself acts there by means of the priest, and because He Himself commanded that it be so, that the sacred act be performed by means of priestly prayer. It is written that Jesus Christ took bread, gave thanks to God the Father, blessed it and broke it, and gave it to His disciples, saying: “Take, eat of this,” and so forth. So then He Himself also performed the sacred act with prayer, though as almighty God He had no need of prayer—but He wished thereby to show us that the power of the Trinity is one, and that, in performing the sacred act over His very self, He has for this the consent of the Father and the help of the Spirit, just as it was also at His baptism. Accordingly, whoever denies the priestly prayer at the performance of this mystery thereby also denies the other prayers at the performance of the other mysteries. Such a one is not even a Christian, for in that case he acknowledges neither baptism, nor chrismation, nor repentance…, since all of this comes to pass only by priestly prayer. And let such a one then either say no prayers at all, neither before the sacred act nor after, and let him neither invoke the grace of the Spirit nor seek communion with Christ, nor invoke the grace of the Spirit either at baptism or at the other sacred acts, and let him cease altogether to be a Christian—or else, if he wishes to be called a Christian and to acknowledge the priestly prayers, let him then also acknowledge that prayer of the priest which is addressed to the Father and which contains within it the invocation of the Spirit, just as the Savior Himself, who gave thanks to the Father, handed down that this should be done at the consecration of the mystery. And in this the apostles too instruct us by their own example, who likewise performed both the Eucharist and the breaking of the bread. This same thing was handed down to us also by the fathers Basil and Chrysostom… So then, keeping the traditions we have received, which have been bequeathed to us by the Lord Himself through the apostles and the holy fathers, we perform the holy mystery by the invocation of the Holy Spirit and by the words of the Lord and by priestly prayers, and in the same way we perform also the other divine mysteries by the prayer of the priest to God and by the sign of the cross, believing that these things come to pass thus by God’s command’ (On the Holy Temple, on Priests, etc., § 88, Migne edition). As can be seen, what the saint of Thessalonica says here serves as the best and most complete elucidation of the thought of Basil the Great in the text of this (91st) canon, and likewise of the teaching of the Orthodox Church, which has always believed thus. But whereas in the Orthodox Church one and the same constant teaching has always prevailed concerning the significance of the prayer of invocation of the Holy Spirit in the consecration of the holy gifts at the Liturgy, in the Western Church, beginning from the thirteenth century, the most varied opinions on this subject have been put forward, which even today have not been reduced to one. To the words of institution of the Eucharist (‘this is my body…, this is my blood…’) the Western Church ascribes the principal (and only) role in the consecration of the gifts, while to the invocation of the Holy Spirit it ascribes now this significance, now that—though even on the first point not all agree that it is precisely the words of institution of the Eucharist that consecrate the gifts. For example, the Dominican, and later archbishop, of Naples, Ambrosius Catharinus (d. 1553), and the Franciscan Christophe de Cheffontaines (d. 1595), taught that the words of institution of the mystery have only a historical significance, and that the consecration itself comes about by the prayer of invocation. As regards this prayer, according to some it concerns the people, that through the Holy Spirit they may obtain the effectum sacramenti; according to others, in the invocation the Father and the Holy Spirit are besought that they may change the bread and wine into the Body and Blood of Christ, as this had already been effected by the words of the Son of God at the institution of the mystery, so that all three Persons of the Holy Trinity may take part in the consecration; but according to others, that for the consecration both the words of institution and the prayer of invocation are equally necessary; according to a fourth view, that with the former the invocation is entirely superfluous, since the holy gifts have already been consecrated by the words of institution; according to a fifth, that by the invocation an intentio is expressed; according to a sixth, that by the invocation the Holy Spirit is besought ut quasi suscitet aut vivificet corpus Christi Domini, ut vitam ipsam ad vitam revocet et efficiat; according to a seventh… We have taken this in the main from an article in the Catholic Kirchenlexikon von Wetzer und Welte (IV, 686–696), which article concludes as follows: “Eine sichere Antwort (auf die Frage vom Momente der Verwandlung) könnte auch hier wieder nur auf Grund einer dem Texte zur Erläuterung dienenden, geschichtlich festen Tradition ertheilt werden. In Ermangelung einer solchen werden immer nur Muthmassungen von mehr oder minder befriedigender Natur übrig bleiben, wie sie in älterer und in neuester Zeit auf so mannigfaltige Weise zu Tage getreten sind.” But while Western scholarship judges and speaks of this question so soberly and reasonably, Rome speaks otherwise. Rome hurls an anathema at the Orthodox for believing that the holy gifts are changed by the prayer of invocation of the Holy Spirit. Pope Clement XII confirmed the conclusions of a Uniate council held in the East in September 1736, at which council, among other things, the following was established: “eos qui asserunt, evangelica verba, quae a sacerdote proferentur, concurrere quidem ad donorum consecrationem, sed iis illam non adaequate perfici, sed praeterea requiri invocationem Spiritus Sancti, sine qua nec corpus, nec sanguis Christi in Eucharistia post verba Domini adesset… detestamur, damnamus ac anathemizamus” (Coll. Lacensis, II, 197). This same thing was repeated also by Pope Pius VII in his epistle of 8 May 1822 (ibid., col. 651).—From their own particular standpoint on the eucharistic mystery, Protestants likewise, no less than present-day Roman Catholics, teach concerning the prayer of invocation (Joh. Gerhardi Loci [1660], 10, 271).—This papal anathema against the Orthodox Church, for its belief that by the invocation of the Holy Spirit the bread and wine are changed at the holy Liturgy into the Body and Blood of Christ, we would not have mentioned here, but we were obliged to do so, in order to show how quick Rome is with its anathemas against the Orthodox Church, and also because Dr Ivan Marković (O sućašćiju, Zagreb, 1893, pp. 232–233) publicly reproached us for not having spoken the truth when we stated that the Pope had handed over the Orthodox Church to anathema on account of the leavened bread that it uses at the holy Liturgy. This we said in our book Cyril and Methodius and the Truth of Orthodoxy (Zadar, 1881, p. 96, and the table of contents of the book), and we did not say it out of our own head, but because we had read it in those books which we mentioned there at the time (see the notes on pp. 95 and 96 of our aforementioned book). And here we shall now mention once more the documents and the official records on the strength of which we were able to say what we said. The first is the excommunicatio issued omnibus sacrosanctae ecclesiae filiis by the legates of Pope Leo IX in Constantinople, in which excommunicatio the Orthodox are called Matthaeans on account of their use of leavened bread at the Eucharist, and of them (the Orthodox) it is there said: ‘sit anathema Maranatha.’ Similar to this is another excommunicatio, issued a few days after the first, in which of every Orthodox it is said: ‘sit anathema, Maranatha, nec habeatur Christianus catholicus, sed prozymita haereticus. Fiat, fiat, fiat’ (Will, Acta et scripta, Leipzig, 1861, no. IX etc., pp. 153, 154). This anathema was pronounced by the papal legates: Cardinal Humbert, the Archbishop of Reims, and the deacon and chancellor Frederick, by the authority and in the name of Pope Leo IX. The second document is: Leonis IX epistola dd. mense Januario an. 1054 (Will, op. cit., 89–99), in which, only in gentler words, everyone is condemned who insists on using panem fermentatum at the holy Eucharist. On the strength of these documents we said what we said in that book of ours fifteen years ago, and not because we wished intentionally to distort the truth and to defend Orthodoxy by fabricated arguments, as Dr Marković has been pleased to put it.

Canons of Timothy of Alexandria

Canon 1

Question. If a catechumen, whether a seven-year-old child or a grown man (a catechumen), happens to be present when the offering is made, and unknowingly communicates, what must be done with him?

Answer. He must be enlightened (by holy baptism), for he has been called by God.

— This, like all the other canons of Timothy of Alexandria, consists of his canonical answers to questions which certain bishops and clergy addressed to him. Of the number of these canonical answers in the various canonical collections we have already spoken (I, 32).

Canon 2

Question. If a certain catechumen is possessed by a demon, and he or his relatives desire that he receive holy baptism, ought he to receive it or not, especially if he is at the point of death?

Answer. While the demoniac is not cleansed of the unclean spirit, he cannot receive holy baptism; but at the end of life he is baptized.

Ap. 79; Trullo 7; Timothy of Alex. 3, 4, 15

Canon 3

Question. If a certain believer is possessed by a demon, may he be communicated of the holy mysteries, or not?

Answer. If he does not insult the mystery, nor blaspheme in some other way, let him be communicated; but not every day—Sunday suffices for him.

Canon 4

Question. If a certain catechumen, on account of illness, loses his mind and cannot himself confess the faith, and his relatives insist that he receive holy baptism while he is still alive, ought he to receive it, or not?

Answer. He ought to receive it, if the unclean spirit is not tempting him.

Ap. 79; Trullo 60; Neocaesarea 12; Laodicea 47; Carthage 45; Basil the Great 5; Timothy of Alex. 2, 3, 14, 15; Cyril of Alex. 5

Canon 5

Question. If a wife has been with her husband by night, or a husband with his wife, and the next day there is the holy service, may they be communicated, or not?

Answer. They may not, for the apostle plainly says: Defraud ye not one the other, except it be with consent for a time, that ye may give yourselves to prayer, and come together again, that Satan tempt you not for your incontinency (1 Cor. 7:5).

Canon 6

Question. If a certain woman catechumen has given in her name, that she will be enlightened by holy baptism, but on the day of baptism her usual womanly course comes upon her, ought she to be enlightened that day, or rather postponed, and for how long?

Answer. It ought to be postponed, until she is cleansed.

Dionysius of Alex. 2; Timothy of Alex. 7

Canon 7

Question. If a woman notices upon herself her usual womanly course, may she approach the holy mystery that day, or not?

Answer. She may not, until she is cleansed.

Dionysius of Alex. 2; Timothy of Alex. 6

Canon 8

Question. A woman who gives birth before Pascha—must she fast and not drink wine, or may she rather be released from the fast and be permitted to drink wine on account of the childbirth?

Answer. The fast was established for the subduing of the body’s passions. When, then, the body is already subdued and weakened, it must be given food and drink, as much as it wills and is able to bear.

Ap. 69; Trullo 29, 89; Laodicea 49, 50; Dionysius of Alex. 1 [reference list cuts off here]

Canon 9

Question. May a cleric pray in the presence of Arians or other heretics, or will it not harm him if he prays and performs the service in their presence?

Answer. At the divine service, before the time of the kiss of peace, the deacon says: ‘Those who are outside communion, depart.’ Therefore they (Arians and other heretics) cannot be present at the service, unless they promise repentance and to abandon the heresy.

Canon 10

Question. If a certain sick person, on account of severe illness, becomes altogether enfeebled, and the day of holy Pascha draws near, must he by all means fast, or will the priest permit him, on account of his illness, to take as much oil and wine as he can?

Answer. The sick person must be permitted to take both food and drink, as much as he can bear; for one who is altogether enfeebled has the right to make use of oil.

Ap. 69; Trullo 29, 89; Laodicea 49, 50; Dionysius of Alex. 1 [reference list cuts off here]

Canon 11

Question. If someone calls upon a priest to solemnize a marriage, and he hears that the marriage is unlawful—such as marriage with an aunt, or with the sister of the deceased wife of the man to be wed—ought the priest to answer the summons and perform the service for them?

Answer. Say simply this: if the priest hears of an unlawful marriage—and if the marriage is indeed unlawful, the priest must not draw himself into the sins of others.

Trullo 53, 54

Canon 12

Question. If a certain layman has dreamed something unclean, and he asks the priest whether he may be permitted to be communicated, or not?

Answer. If it arose from desire for a woman, he should not be communicated; but if Satan is tempting him, in order in this way to turn him away from communion of the divine mystery, such a man ought to be communicated, for otherwise the tempter will press upon him all the more, even at the very hour when he is to be communicated.

Athanasius 1; Dionysius of Alex. 4

Canon 13

Question. Those who live in married union—on which days of the week must they take care to abstain from one another, and on which are they free to do so?

Answer. What I declared before, I say now also. The apostle says: Defraud ye not one the other, except it be with consent for a time, that ye may give yourselves to prayer, and come together again, that Satan tempt you not for your incontinency (1 Cor. 7:5). In any case they must certainly abstain from one another on Saturday and Sunday, for on these days the spiritual sacrifice is offered to the Lord.

Dionysius of Alex. 3; Timothy of Alex. 5

Canon 14

Question. If someone, being out of his mind, lays hands upon himself, or hurls himself headlong, may the divine service be held for such a one, or not?

Answer. Concerning such a one the priest must inquire whether he was truly out of his mind when he did that. For often the relatives of one who has perished by his own hand, wishing that the divine service and prayer be held for him, do not tell the truth, and merely say that he was out of his mind; and yet it may be that he did that either because men had inflicted some insult upon him, or otherwise out of his own faint-heartedness—and in such a case the divine service may not be held for him, for he is a suicide. The priest must therefore by all means inquire into this most diligently, lest he himself fall under condemnation.

Ap. 65; Ancyra 23; Basil the Great 8, 11; Gregory of Nyssa 5

Canon 15

Question. If someone’s wife is so disturbed in mind that she must even be kept in iron fetters, and the husband declares that he cannot live in continence, but wishes to take another wife—may such a man take another, or not?

Answer. In this matter adultery is at issue, and I neither have nor find an answer to give to it—but according to the spiritual law, he may not.

Canon 16

Question. If someone is fasting in order to be communicated, and while rinsing his mouth or bathing, unintentionally swallows a little water, may he be communicated?

Answer. Certainly—for Satan, having found in this an opportunity to keep him from communion, will do this same thing all the more often.

Ap. 69; Trullo 29, 89; Laodicea 50; Carthage 41

Canon 17

Question. In often hearing the word of God and not doing what it commands, are we not thereby under condemnation?

Answer. If we do not do it, we must for that blame and reproach ourselves for not carrying out what we hear. And it serves as a means to salvation even when we reproach ourselves.

Gregory of Nyssa 4, 5

Canon 18

Question. From what age of man does God judge the sins of a man?

Answer. According to a man’s knowledge and understanding, some sins are judged from the age of ten years, and others from a later age.

Ap. 52; Carthage 110
Canon of Saint Gregory the Theologian (Nazianzen)

Canon 1

CANON OF SAINT GREGORY THE THEOLOGIAN.

Lest your mind be led astray by foreign books, since there are many with false titles, receive, my dear one, this exact tally from me. Of historical books there are, of the ancient Hebrew wisdom, twelve in all: the first is Genesis, then Exodus, and Leviticus in the middle, then Numbers, then Deuteronomy; then Joshua, and Judges; the eighth is Ruth; and the ninth and tenth are the books of the Acts of the Kingdoms, then Chronicles, and Ezra completes the list for you last. Of the poetic books there are five, among which the first is Job, then David, then Solomon’s three, namely, Ecclesiastes, the Song, and Proverbs. Likewise there are five of the prophetic spirit: in one collection are these twelve: Hosea, Amos, third is Micah, then Joel, Jonah, Obadiah, then Nahum, Habakkuk, Zephaniah and Haggai, then Zechariah and Malachi. And this is one book, and the other is Isaiah, then Jeremiah, called from his childhood, then Ezekiel and Daniel’s Praise. I have thus set forth twenty-two books of the Old Testament, which correspond to the number of the Hebrew letters. Now count the books of the new mystery: Matthew wrote for the Hebrews about the wonders of Christ, Mark for Italy, Luke for Achaia, and for all, John, the great preacher, who penetrated even into heaven; then come the Acts of the wise apostles; then the fourteen epistles of Paul; then the seven catholic epistles, of which one is James’s, two are Peter’s, and again three are John’s, and Jude’s is the seventh. And now you have them all. But if there is any beyond these, do not regard it as genuine.

Ap. 85; Laodicea 60; Carthage 24; Athanasius 2; Amphilochius

— This canon is composed from a poetic work of Gregory’s on the canonical books of the Old and New Testaments. That Gregory the Theologian (otherwise Nazianzen) wrote his works mostly in verse, we have already said (I, 33).—And this holy father, just as Athanasius the Great (canon 2), adduces the canonical books, so that man’s mind should not be led astray by foreign books (ξένησι βίβλοις), which bear false titles, such as the apocryphal books were.

The catalogue of the canonical books of the Old Testament in this canon is identical to that of Athanasius the Great. Gregory divides all these books, just as the Hebrews also divided them, into three groups: historical books, poetic, and prophetic, and counts twenty-two books in all. He does not adduce the Book of Esther, for the same reason that Athanasius also did not adduce it.

Of the New Testament he mentions twenty-six books. The Apocalypse is omitted, just as in canon 60 of the Council of Laodicea, because this book had not yet reached all the local churches, and had therefore not yet been received by all the churches.[1]


[1] Later a different division of the canonical books was adopted, namely into 1. the Law books, 2. the historical, 3. the didactic, and 4. the prophetic. See the chapter on Holy Scripture in the Christian catechism.

Canon of Saint Amphilochius of Iconium

Canon 1

[CANON] OF SAINT AMPHILOCHIUS.

In a special way you must know this too, that not indeed every book which bears the name of holy scripture is to be trusted; for there are books which are falsely titled, and some occupy a middle ground, and, so to speak, come close to the words of truth, while others again are false and altogether untrue—like counterfeit and false coin, which bears the imperial stamp, but in its composition is deceptive. I shall therefore set out for you separately every God-breathed book. And so that you may clearly recognize each one, I shall mention first those of the Old Testament: the Pentateuch comprises Genesis, Exodus, and Leviticus in the middle, and after it Numbers and Deuteronomy. To these add Joshua and Judges, then the book of Ruth, then the four books of the Kingdoms and the two books of Chronicles. After these, first Ezra, then second. I shall further note for you the five poetic books: Job, glorified through his sufferings in various trials, then the book of Psalms, a fitting remedy for souls, and the three of wise Solomon: Proverbs, Ecclesiastes, and the Song of Songs. Add to these the twelve prophets: Hosea first, Amos second, then Micah, Joel, Obadiah and Jonah, a prefiguration of the three-day suffering of Christ, after them Nahum, Habakkuk, and in ninth place Zephaniah, then Haggai and Zechariah, and Malachi, the glorious herald. After them remember the four prophets: Isaiah, the frank speaker, merciful Jeremiah, mysterious Ezekiel, and Daniel, last, wisest in both words and deeds. Some add to these also the book of Esther. Now it remains for me to mention the books of the New Testament. Accept only four evangelists: Matthew, then Mark, adding to these Luke third, and John fourth in order of time, but first in the sublimity of his doctrine, and I deservedly call him, with full right, the son of thunder, who proclaimed the word of God far and wide. Accept also Luke’s second book, on the acts of the apostles everywhere. Add further the chosen vessel, preacher to the gentiles, the apostle Paul, who wisely wrote twice seven epistles to the churches: one to the Romans, to which must be added two to the Corinthians, the epistle to the Galatians, the epistle to the Ephesians, then the epistle to the Philippians, then the one he wrote to the Colossians, two to the Thessalonians, two to Timothy, then to Titus and to Philemon, one each, and one to the Hebrews. Those who say that the one to the Hebrews is spurious do not speak well, for the grace in it is genuine. And further still: some say there are seven catholic epistles, while others say only three should be accepted—one of James, one of Peter, and one of John—others again three of John and two of Peter, and Jude’s the seventh. The Revelation of John some accept, but many call it spurious. Let this, then, be the wholly true canon of the God-breathed writings.

Ap. 85; Laodicea 60; Carthage 24; Athanasius 2; Gregory the Theologian

— In his epistle to Seleucus, which comprises this canon, Amphilochius mentions in order each of the God-breathed books (τῶν Θεοπνεύστων βίβλων)—all the books, that is, of the Old and New Testaments which our Orthodox Church today recognizes as canonical: 22 of the Old Testament and 27 of the New Testament, 49 books in all![1]

In this epistle one sees best the wavering among the individual local churches over the canonicity of particular books, as we have noted in the commentary on several canons parallel to this one. Amphilochius mentions this wavering with regard to one book of the Old Testament, the book of Esther, and with regard to six books of the New Testament: the Apostle Paul’s epistle to the Hebrews, the second and third epistles of the Apostle John, the second epistle of the Apostle Peter, the epistle of the Apostle Jude, and the Revelation of the Apostle John. But Amphilochius himself, in the conclusion of his epistle, says of all the books he has listed, although some do doubt the canonicity of particular ones, that they compose the wholly truthful canon. And this is especially important, for it is the testimony of a father of the Church of the 4th century.


[1] According to what we said in the commentary on canon 2 of Athanasius the Great, that under a single number in the Old Testament canon two or more books are sometimes comprised together, there are in fact altogether 68 canonical books of the Old and New Testaments, namely: 1. the creation of the world, 2. the exodus from Egypt, 3. Leviticus, 4. Numbers, 5. Deuteronomy, 6. Joshua, 7. Judges, 8. Ruth, 9. Esther, 10. 1 Kingdoms, 11. 2 Kingdoms, 12. 3 Kingdoms, 13. 4 Kingdoms, 14. 1 Chronicles, 15. 2 Chronicles, 16. 1 Ezra, 17. 2 Ezra (or the book of Nehemiah), 18. the Psalms of David, 19. the Proverbs of Solomon, 20. Ecclesiastes, 21. the Song of Songs, 22. Job, 23. Isaiah, 24. Jeremiah, 25. the Lamentations of Jeremiah, 26. the Epistle of Jeremiah, 27. Baruch, 28. Ezekiel, 29. Daniel, 30. Hosea, 31. Joel, 32. Amos, 33. Obadiah, 34. Jonah, 35. Micah, 36. Nahum, 37. Habakkuk, 38. Zephaniah, 39. Haggai, 40. Zechariah, 41. Malachi;—42. the Gospel of Matthew, 43. of Mark, 44. of Luke, 45. of John, 46. the Acts of the Apostles, 47. the Epistle of James, 48. 1 Peter, 49. 2 Peter, 50. 1 John, 51. 2 John, 52. 3 John, 53. Jude, 54. Paul’s Epistle to the Romans, 55. 1 Corinthians, 56. 2 Corinthians, 57. Galatians, 58. Ephesians, 59. Philippians, 60. Colossians, 61. 1 Thessalonians, 62. 2 Thessalonians, 63. Hebrews, 64. 1 Timothy, 65. 2 Timothy, 66. Titus, 67. Philemon, and 68. the Revelation of John.—In the Greek Church of more recent times the books of the Old and New Testaments are counted at 33 in all, according to the years of the earthly life of Jesus Christ, namely 22 of the Old Testament, as in our Christian catechism, and 11 of the New Testament, reckoning as one book the fourteen epistles of Paul, as one the two of Peter, and as one the three of John. See the confession of Mitrofan Kritopoulos, ch. (VII), on the Church (Himmel, Monum. fidei, II, 104-105).

Canons of Saint Gregory of Nyssa

Canon 1

Among other things pertaining to the holy feast (of Pascha) is this: that we should recognize the lawful manner of proceeding, in accord with the canons, in regard to those who have sinned, so that every disease of the soul that arises from some sin may be healed. And since this is the universal feast of the remembrance of creation, which, according to the established course of the yearly cycle, is kept throughout the whole world every year on account of the resurrection of him who fell (for the fall is sin, and the resurrection is the raising up from the fall of sin), it will therefore be good that on this day not only those who have been renewed through rebirth by the grace of the font be brought to God, but that those also who by repentance and conversion return anew from dead works (Heb. 9:14) to the path of life be guided toward the life-giving hope from which they had become estranged through sin. But it is no easy task to direct the word with a right and well-tested judgment in this matter, according to the sense of the prophet’s precept, which enjoins that words are to be directed in judgment in such a way, as the holy saying declares, that it be not moved for ever, and that the righteous be had in everlasting remembrance (Ps. 111:5-6); for just as in the healing of the body the aim of the physician’s art is one—namely, that the sick person be made well—while the manner of treatment varies (and according to the difference of the illness, a particular manner of treatment is employed for each illness), so too, in view of the great variety of afflictions in the sickness of the soul, the physician’s skill must of necessity be equally varied, so as to direct the treatment according to the nature of the affliction. So that the matter proposed may be set forth in some orderly, methodical way, we shall arrange our discourse as follows. There are three faculties which, according to the original division, are displayed in our soul: reason, desire, and anger (the irascible faculty). In these are contained both the good deeds of those who live rightly, and the transgressions of those inclined to vice. Accordingly, whoever wishes to apply a fitting remedy to the diseased part of the soul must first discern which part precisely is suffering, and then apply the remedy required by the affliction, lest it happen, through ignorance of the physician’s art, that one part is the one suffering while the remedy is applied to another—as we see, indeed, happens with many physicians who, because they do not from the outset recognize the diseased place (in the body), aggravate the very illness with their remedies. Often, for example, an illness arises from excessive heat; now if warmth helps and strengthens those who have fallen ill from great cold, when it is prudently applied to them, this same remedy, if applied injudiciously to those who are in great heat, will only aggravate the illness. And just as for physicians the knowledge of the properties of the constituent parts (of the body) is held most necessary, so that, with regard to which of them is in a good or a bad state, they may be able to correct precisely the one that is in an unnatural state, so too for us, turning to that division of the soul’s faculties as the beginning and foundation for the fitting treatment of the passions, let there first of all be careful discernment. Threefold, then, as we have said, according to the division of its properties, is the movement of the soul: reason, desire, and anger—and the good act of the rational part will be pious judgment concerning God, the skill of distinguishing good from evil, then clear and untroubled judgment concerning the nature of the objects set before it, namely what in them may be accepted, and what, on the other hand, is to be abhorred and turned away from; and, on the other hand, it will be fully discerned what is evil in this same part—whether there is impiety with regard to divine things, whether there is unreasonableness with regard to what is truly good, and whether, finally, judgment shows itself perverse and false with regard to the very nature of things, so that darkness is made light, and light darkness, as Holy Scripture says (Isa. 5:20). Of the second part, namely desire, the good act occurs when one’s longing is directed toward that which is worthy to be desired and which is in itself good, and when the whole force of love and all the inclination that is in us is turned to this, that we may gain the conviction that nothing else can by its nature be desired, save virtue alone, and the nature that gives birth to virtue. The transgression, then, and sin of this part will be when someone turns his desire toward empty and vain glory, or toward the outward beauty of his body, whence arise love of money, love of glory, and love of pleasure, and all that is like to this and springs from this kind of evil. Of the irascible part, finally, the good act is hatred of evil, struggle against the passions, and when the soul is able to fortify itself with such strength that it is not afraid of what appears terrible to many, but fights against sin even unto blood, that it despises the threats of death and grievous torments, when it must be parted from the most pleasant things—in a word, that it be above all that by which many are passionately carried away, whether through habit or through prejudice, and that it fight always only for faith and for virtue. But the contrary acts of this same part are evident to all, namely, envy, hatred, wrath, cursing, conspiracies, the striving for strife and revenge, which for a long time nurse the remembrance of wrongs and lead many to murder and bloodshed; for when untaught reason does not know how to find the way to make the most beneficial use of its weapon, it turns the edge of the iron against itself, and that same weapon, which was given to us by God for our defense, becomes deadly for him who uses it wrongly.

Ap. 52; Trullo 102

— The canonical epistle, which, as we have said (I, 38), Gregory of Nyssa addressed around the year 390 to Letoius, bishop of Melitene, comprises these eight canons, which instruct confessors how they are to judge various sins and what penances to impose for them. Gregory divides all sins into three, according to the three faculties and properties of the soul (δυνάμεις ψυχικαὶ καὶ ἰδιότητες, animae facultates et proprietates), which he mentions in the canon, and from which all virtues and all sins proceed. This division of the soul’s faculties, according to Beveridge’s remark, Gregory took from Plato’s philosophy, and this clarifies what Gregory says in the canon, that such was also the original division (κατὰ τὴν πρώτην διαίρεσιν). When the spiritual physician notices some sin in someone, he must first see from which faculty of the soul that sin arose, and accordingly apply the fitting spiritual remedy, lest he perchance miss his aim by giving the remedy for one illness instead of another. Having laid this down as a foundation, Gregory then gives his counsels on how one is specifically to proceed in judging sins and in carrying out the duties of a spiritual physician—and this makes up the content of all these canons of Gregory, of which this first canon is the introduction to the rest.[1]

Canon 2

Since, then, that has been divided in the manner mentioned, all those sins which touch the rational part of the soul have been judged by the fathers as the gravest, and deserving the greatest, longest, and strictest repentance. Thus, whoever has denied faith in Christ, or is found to have apostatized into Judaism, or idolatry, or Manichaeism, or into some other kind of impiety, if he had given himself over to that evil of his own free will, and afterward condemned himself—such a one is to repent for the whole time of his life; nor is he ever to be deemed worthy, when the mystical prayer is held, to worship God together with the people, but let him pray alone, and let him be altogether removed from communion of the Holy Mysteries, and only at the hour of his death let him be deemed worthy of communion of the Holy Mysteries; but should it happen that he unwillingly remains alive, let him again be under the same sentence, having no part in the mystical Holy Mysteries until death. But those who were forced into this by torture and after grievous punishments, let them be subjected to a penance for a fixed time, out of the love for mankind which the holy fathers wished to show them, in consideration of the fact that in this case it was not the soul that was subject to the fall, but it was bodily weakness that could not withstand the torments; for which reason, according to the measure established for those who have sinned in fornication, the same measure has been apportioned also in the case of a return from an apostasy extorted by violence and suffering.

Basil the Great 3, 73, 74, 75, 81, 84; Peter of Alex. 2, 3; Gregory of Nyssa 3

— In this canon, as also in the next (3rd), Gregory considers the sins which arise from the rational part of the soul (τοῦ λογιστικοῦ τῆς ψυχῆς μέρους), and judges these sins as the gravest and as requiring the strictest penances to be imposed. Here belong, in the first place, sins against the holy faith, that is, when someone denies Christ and falls into Judaism or paganism—and for such sinners Gregory prescribes in this canon the corresponding penance.

Canon 3

Those, however, who turn to deceivers or diviners, going to those who promise to cleanse them of something or to protect them from some evil through demons—such persons must be diligently examined and called to account, whether they, while remaining in the faith of Christ, were led to such a sin by some compulsion (because perhaps some misfortune or some grave loss had forced them to it), or whether they altogether despised the testimony which we had entrusted to them, [and] entered into league with demons. For if they did this by rejecting the faith, to show that they do not believe there is a God whom Christians worship, it is clear that they fall under the judgment of apostates; but if it was rather some irresistible distress that overcame their weak spirit, and they were led astray by some deceitful hope, then let mercy toward mankind be shown to them in the same manner as to those who, at the time of confession, were not able to withstand torments.

(Trullo 61, 65; Ancyra 24; Laodicea 36; Basil the Great 7, 65 …)

— One who practices and believes in sorcery, divination, and similar deeds thereby shows that he does not believe in God, and is therefore a betrayer of the holy faith. Gregory accordingly regards the source of this sin as the very same part of the soul from which apostasy also arises, which he mentions in canon 2—and he prescribes for sinners of this kind the same penance as for apostates.

Canon 4

The division of sins that arise from carnal desire and voluptuousness is as follows: one is called adultery, the other fornication. And some, examining this more closely, found that the sin of fornication too must be reckoned as adultery, since only one lawful union exists—of wife with husband and husband with wife. Accordingly, everything that is not lawful is by that very fact unlawful; and whoever does not keep to what is his own clearly holds what belongs to another; for God has given man one helpmate, and over the woman one head has been set. In this way, whoever possesses his own vessel (1 Thess. 4:4), as the divine apostle says, the law of nature justly grants him the right to make use of it; but when someone turns to another besides his own, it is plain that he touches what belongs to another; for to everyone, everything that is not his own belongs to another, even if the rightful master does not press a claim to it. And therefore, among those who examined this matter closely, the sin of adultery was not reckoned as greatly different from fornication, as the divine Scripture says: be not quick toward a strange woman (Prov. 5:20). But since the Fathers showed a certain leniency toward the weak, this sin was distinguished by this general division: it is to be called fornication when someone fulfils his lustful desire without injury to another, but when malice and injury is done to another, it is adultery. To this they reckon also belongs the case when someone lies with an animal or [commits unnatural vice] with a child, for this too is adultery against nature, whereby what belongs to another is wronged, and it is besides against nature. But even where such a division exists within this class of sin, the general remedy is still that a man who has been led by passion into such lust should become pure through repentance. Since, then, in the case of those defiled by fornication no injury toward others is bound up with that sin, a doubled period of repentance is established for those defiled by adultery, or by other shameful impurities, as when someone lies with an animal, or through unnatural desire for a man; for in these cases, as has been said, the sin becomes twofold: one part consisting in forbidden lust, the other in the injury done to another. There must, moreover, also be some difference in the manner of repentance with regard to these sins of lust themselves. Thus, one who of his own accord is moved to confess his sins, since by his own impulse he wished to expose what was hidden, and by this act has already begun to heal his passions, and at the same time shows a sign of his turning toward the better—such a one should be subjected to milder penances; but whoever was caught in the evil, or was exposed by some chance suspicion or accusation, needs a longer time to amend, and only when fully cleansed should he then be received into communion of the Holy Things. And in this regard the rule is as follows: whoever has defiled himself with fornication must be wholly excluded from prayer for three years; then for another three years let him be admitted only to hearing; after that, for another three years let him pray together with those who, doing penance, are among the kneelers, and only then let him be admitted to the Holy Things. But with regard to those who are more zealous in their conversion, and by their life show that they are turning back to the good, it shall be within the power of the one charged with the care of the church’s order to shorten the time of hearing for them and hasten their conversion, and again to shorten that time further still and bring them sooner into communion, according as he, by his own discernment, judges the conduct of the one to whom the remedy is applied. For just as it is forbidden to cast pearls before swine (Matt. 7:6), so it would be unreasonable to deprive of the precious pearl one who by his own purity and meekness has become worthy of the name of man. But the transgression that arises through adultery or other kinds of impurity, as has been said before, is in every respect to be healed by the same judgment as the transgression of fornication, only the time is to be doubled. It is necessary, moreover, in this regard too, to take into account the conduct of the one to whom the remedy is applied, in the same manner as with those carried away by the impurity of fornication, and accordingly to admit them, sooner or later, to be made worthy of the Good.

(Ap. 48, 61; Trullo 87, 93, 98; Ancyra 20; Neocaesarea 1, 8; Carthage 102; Basil the Great 3, 7, 9, 18, 21, 31, 37, 38, 39, 58, 59, 60, 62, 63, 77)

— Gregory in this canon addresses the sins that arise from sexual desire and voluptuousness (δι᾽ ἐπιθυμίαν καὶ ἡδονήν, per concupiscentiam et voluptatem)—these being, in the first place, adultery (μοιχεία, adulterium), which arises from the first, and fornication (πορνεία, fornicatio), which arises from the second; and departing from the opinion of those who consider fornication as grave a sin as adultery, he says that it is to be called fornication when someone fulfils his sexual desire without injury to another (τὴν χωρὶς ἀδικίας ἑτ[illegible]ρου γενομένην τινὶ τῆς ἐπιθυμίας ἐκπλήρωσιν, concupiscentiae cujuspiam expletio, quae sine alterius fit injuria), and adultery, when malice and injury is done to another (τὸν ἐπιβουλὴν καὶ ἀδικίαν τοῦ ἀλλοτρίου, insidiae et injuria quae alteri affertur). Into the same category of sin as adultery Gregory also places the case when someone lies with an animal or with a child, for this is an injury to nature. Having condemned these sins, Gregory then prescribes the corresponding penances for them.

Canon 5

It remains after this to subject to examination the irascible part of the soul, when it, namely, abandons the good use of anger and falls into sin. Many indeed are the sins and evils of every kind that arise from it; yet it was pleasing to our fathers not to enter into the fullest examination of all of them, nor did they consider it necessary to give great care to the healing of every fault that arises from anger; and although holy Scripture forbids not only the inflicting of the smallest wound upon another, but also every reviling or blasphemy (Col. 3:8) and everything else that may proceed from anger, our fathers nevertheless established penalties in respect of one thing alone, the crime of murder, in order to forestall it. According to its difference, then, this evil is divided into voluntary and involuntary. Voluntary murder will first be that which one decides upon deliberately, after due preparation, to carry out this crime. After that is reckoned among voluntary murders also the case when someone, in a fight or a battle, striking and being struck by others, deals someone a mortal wound with his hand. For he who has once been overcome by fury and has yielded to the impulse of anger does not, in the moment of that passion, have in mind anything capable of cutting off the evil; and therefore the act of murder that arises out of a fight is regarded as a voluntary, not an accidental, act. Involuntary murders, however, have their own clear marks, when someone, intending something altogether different, accidentally causes a deadly harm. Now among these, for voluntary murder the time is to be extended threefold for the conversion of those who wish to be healed of the voluntary crime: that is, three times nine years has been established, allotting nine years for each degree, so that for the nine-year period he is to be wholly cut off and removed from the church; then, after an equal number of years, let him remain at the degree of hearing, being granted only to hear the teachers and the holy Scripture; then for a third nine years, repenting, let him pray together with those who fall down, and then let him have access also to communion of the Holy Mysteries. It is understood, of course, that whoever administers the ordering of the church will exercise care also in respect of such a person, and, having regard to the manner of his conversion, will shorten for him also the duration of the penalty, so that instead of nine years at each degree it may be eight, or seven, or six, or even only five, if by earnestness in his conversion he forestalls the time, and by zeal in his amendment surpasses those who, in the longer period earlier prescribed, cleanse themselves of the defilement with lesser effort. But involuntary murder, even though it is judged worthy of forgiveness, is nevertheless not for that reason worthy of praise; and I have said this so that it may be known that whoever has defiled himself with murder, even involuntarily, having thereby already become unclean through the crime, must, according to the ordinance of the canon, be excluded from priestly grace. As for the time of penance, however, as much as has been appointed for one to be cleansed simply of fornication, the same length of time has been judged sufficient also for those who commit involuntary murder; but here again, once the disposition of the one who repents has been taken into account, so that, if his conversion is assured, there is no need to hold strictly to the number of years, but even by shortening it the person in question may be directed to be restored to the church and to partake of the Good. But if such a one is found at the end of his life, and has not endured the whole time established by the canons, the love of mankind of the fathers enjoins that he be granted communion of the Holy Mysteries, and that, not being deprived of viaticum, he not be sent forth on that last and long journey; but if he should return again to life, having already been granted communion of the Holy Mysteries, let him await the appointed time, remaining at that same degree at which he stood before communion was granted him out of necessity.

(Ap. 65; Trullo 91; Ancyra 21, 22, 23; Basil the Great …).

— Having distinguished in canons 2, 3, and 4 two faculties of the soul according to the division of man’s psychic powers established in canon 1, Gregory in this canon begins to consider the sins whose source is the third, the irascible part of the soul (τὸ θυμοειδὲς, irascentem partem). Among these sins he mentions in this canon murder, which he divides into voluntary and involuntary, and for each he prescribes the corresponding penances.

Canon 6

The second kind of idolatry (for so the divine apostle calls covetousness, Col. 3:5) has, I know not by what means, been passed over by our fathers without instruction as to how it is to be healed; yet this evil appears to be a disease of the soul in a threefold respect. For the reason, erring in its judgment of what is good, imagines that the good lies in matter, and does not look to the beauty that is beyond matter; likewise desire inclines toward what is base, and turns away from that which is truly to be desired; and the irascible and wrathful disposition, too, gains much relief from this sin. Generally speaking, this disease coincides with the apostolic definition of covetousness; for the divine apostle called it not only idolatry, but the root of all evils (1 Tim. 6:10), and yet this kind of disease has been passed over, disregarded and neglected, and for this reason this infirmity multiplies greatly in the churches, nor does anyone examine those who are to be brought into the clergy, whether they have been defiled by this kind of idolatry. Since, then, this has been passed over by our fathers, we judge that it should be healed, as far as possible, by the general preaching of doctrine, and that the passions of covetousness—which are like those diseases that arise from excess—should be purged by means of teaching. We call by the name of disease only theft, the plundering of tombs, and sacrilege, because this is the tradition handed down to us on this matter from the fathers; and also in the divine Scripture unlawful usury and interest are forbidden, as is the appropriation of another’s property by force against someone, even if this was done under the appearance of a contract. In this way, since our own opinion is not entitled to as much authority as the force of the canons, with regard to what is expressly forbidden we shall add to what has already been said a judgment according to the canons. Theft, then, is divided into robbery and housebreaking; and the intent in the one case is, as much as in the other, the same, namely seizure, but there is a great difference between the one and the other in the very disposition of the persons concerned. For the robber makes use even of murder to obtain what he seeks, and arms himself for it with weapons, with a band, and with favorable opportunities of place, and accordingly such a one must undergo the judgment appointed for a murderer, if through repentance he turns to the church of God. But whoever, by secret seizure, appropriates to himself what belongs to another, and afterward at confession discloses his sin to the priest, shall have to heal this disease with what stands opposed to this passion, namely by distributing his goods to the poor, so that, having deprived himself of what he has, he may show in fact that he has been cleansed of the disease of covetousness; if such a one has nothing except his own body, the apostle commands that he must heal the disease by bodily labor; and the passage runs thus: Let him that stole steal no more, but rather let him labor, working with his hands the thing which is good, that he may have to give to him that needeth (Eph. 4:28).

(Basil the Great 61).

— The second sin, which arises from that same irascible part of the soul spoken of in canon 5, is covetousness, concerning which, citing the words of the Apostle Paul (Col. 3:5), Gregory says that it is the same as idolatry. Among the sins that arise from covetousness, in this canon Gregory considers theft (κλοπή), and prescribes for it the appointed penance.

Canon 7

Grave-robbing, however, is likewise divided into the pardonable and the unpardonable. For if a man, sparing the honor due to the dead, and leaving the buried body untouched, so that its natural shame is not exposed to the sun, takes some of the stones that were placed upon the grave and puts them to some use in building—even if this is not in itself commendable, it has nevertheless, through custom, become pardonable, insofar as the material has been turned to something better and of general use. But to search through the dust of a body turned to earth, and to disturb the bones about, in order to obtain some costly ornament buried with it, this is to be judged by that same judgment as simple fornication, together, moreover, with the distinction noted in the preceding discourse, namely, that according to the life of the one who is to be healed, the one entrusted with his care shall also judge concerning the appropriate remedy, so that he may shorten the duration of the penalty established on the basis of the canon.

(Basil the Great 66).

— From covetousness (canon 6) arises also a second sin, namely grave-robbing (τυμβωρυχία), and Gregory considers this sin, and prescribes for it the penance already established (Basil the Great 66).

Canon 8

Sacrilege is acknowledged, even in the Old Scripture, not to be judged with any greater leniency than murder; for the man convicted of murder was subjected to stoning in the very same manner as the one who stole something that had been vowed to God. In church custom, however, there has crept in, I know not by what means, a certain indulgence and leniency toward this, so that the healing of this disease is judged from a wholly lenient point of view, since by the tradition of the fathers a shorter time of penance is prescribed for this than for adultery. In any case, in every kind of transgression it is above all necessary to take into account the disposition of the one being healed, nor should time by itself be considered sufficient for healing (for what kind of healing is that which comes merely from time?), but rather the diligence of the one who is healed through repentance. This, then, O man of God, having gathered with great diligence from what was at hand, and being willing to answer the requests of the brethren, we send to you earnestly. Do not fail, for your part, to offer to God the customary prayers for us, for as a grateful son you must nourish with your prayers the elder who begot you in God, in keeping with the commandment which bids us honor our parents, that it may be well with us and that we may live long upon the earth (Exod. 20:12). And it is known already that you will receive this writing as a priestly token, and that you will not despise a friend’s gift, small though it be beside the exalted keenness of your mind.

(Ap. 72, 73; Antioch 25; Protodeutera 10).

— From that same covetousness (canon 6) Gregory finally derives sacrilege (ἱεροσυλία), and holds that it should be judged as murder is.—The second half of the canon is the conclusion of all eight canons, that is, of Gregory’s epistle.


[1] Synodikon. Annotat. p. 228.

Canons of Theophilus of Alexandria

Canon 1

Both custom and order require of us that we honor and keep every Sunday, for it was on that day that our Lord Jesus Christ showed us the resurrection from the dead; and therefore in holy Scripture it is called both the first day, inasmuch as it constitutes the beginning of our life, and the eighth day, because it has overcome the Jewish sabbath. But since it has now happened that this is also the day on which one must fast for the holy Theophany, we shall fittingly reconcile the two and act reasonably with regard to both; namely, by taking a few hours, we shall keep clear of the heresies that do not honor the day of the resurrection of our Lord Jesus Christ, while at the same time rendering to the fast day what is due it, by waiting for the evening assembly that is then held according to God’s will. Accordingly, we should then gather at the ninth hour.

(Ap. 66; Trullo 55; Gangra 18).

— Concerning the canons of Theophilus of Alexandria, and from what they were compiled, we have spoken (I, 34).—This first canon is Theophilus’s proclamation to the region under his jurisdiction concerning how one is to fast on the eve of Theophany when it falls on a Sunday, a day on which fasting is forbidden by the canons. In this proclamation Theophilus declares how one is to proceed.

Canon 2

With regard to those who communicated with the Arians, and who, moreover, still hold churches even to this day, let action be taken according to the existing custom. That is to say, that others be appointed in their place, who are attested in Orthodoxy, while the former remain only within the assembly of the laity; and that in general one act with regard to them in the manner in which the Orthodox bishops of the Thebaid have acted elsewhere, and let all those be subjected to penance whom Bishop Apollo appointed, and who afterward were in communion with the Arians who held the churches—if they did this of their own will; but if in this they merely obeyed their own bishop, let them remain in the assembly, for they did not know what was right. But if the whole people, together with the rest, reject them, let others be ordained; but if they receive them together with those with whom they communed, then let that custom be applied to them which all the Orthodox bishops of the Thebaid follow.

(Ap. 92; I Ecum. 10; Ancyra 1, 2, 3, 9, 12; Peter of Alex. 10, 14; Athanasius the Great 3)

— This and the following nine canons (2–11) are compiled from the ὑπομνηστικόν (commonitorium) which Theophilus’s envoy Ammon received when he went to Lycopolis, where Apollo was bishop, to resolve several questions that had been referred to Theophilus from Apollo’s district.—Certain Orthodox clergy had, during the period of Arian domination, entered into ecclesiastical communion with the Arians, although they had not professed the Arian faith. When that Arian domination ceased and Arianism lost its power, and the churches which the Arians had occupied were restored to the Orthodox, there nevertheless remained, even after this, a good many churches held by Orthodox clergy from among those who had, even if only for a time, inclined toward Arianism. On this account, as to how these clergy are to be dealt with, Theophilus directs that the custom prevailing elsewhere should be followed, particularly in the Thebaid, namely, that on account of their weak steadfastness in Orthodoxy, these clergy are all to be removed from their respective churches, and others put in their place who are attested in Orthodoxy, leaving those clergy, however, the honor and title of clergy, but without any hierarchical rights. Referring specifically to those clergy whom Apollo had appointed, and who had inclined to Arianism without heeding the counsel of their bishop, who had urged them to steadfastness in their faith, Theophilus directs that these be subjected to the corresponding penance. But as for those clergy who fell away from the faith because they wished to obey their own bishops, who had themselves inclined to Arianism, and who accordingly could not in every respect be held blameworthy, Theophilus directs that these clergy not be subjected to penance, and that they may remain at their churches, provided the Orthodox people do not happen to object. A fuller explanation of this canon is furnished by the epistle of Athanasius the Great to Rufinianus, or canon 3 of Athanasius in this edition.

Canon 3

Concerning the presbyter Vistus, who was appointed presbyter at Grevis, let an inquiry be conducted; and if he violated a woman who is separated from a living husband, he must not be allowed to remain a presbyter, since even as an ordinary layman he could not remain within the assembly, for the church customarily excommunicates such persons. This, moreover, will bring no condemnation upon Bishop Apollo, if he appointed him (Vistus) in ignorance, for the holy council commands that those be excluded who are proven, after ordination, to have become unworthy on account of a transgression.

(Ap. 25, 61; I Ecum. 2, 9, 10; Neocaesarea 9, 10; Protodeutera 17; Basil the Great 89; Theophilus of Alexandria 5, 6)

— Apollo had appointed a certain Vistus as presbyter. It was afterward learned that this Vistus, before his ordination, had committed a grave transgression, namely, that he had had sexual relations with a woman who had been separated from her husband. On this occasion Theophilus directs that the matter be examined in detail, and that if the transgression is proven, Vistus be immediately deprived of his rank; and that this need not be held against Apollo, if he appointed this presbyter in ignorance, for so the holy council commands, namely canon 9 of the First Ecumenical Council—the interpretation of which canon should be compared.

Canon 4

As for Surus, since Bishop Apollo has declared that he dismissed him and removed him from the church, let this stand as the bishop has decided, leaving Surus, however, the right to his defense, should he wish it, and should he have grounds to appeal against the bishop’s decision.

(Ap. 28; I Ecum. 5; IV Ecum. 9; Antioch 4, 12, 20; Sardica 3, 4, 5, 14; Carthage 29, 65; Basil the Great 88)

— Bishop Apollo had deposed a certain presbyter Surus on account of some transgression. Since dissatisfaction had arisen over this on the part of Surus’s supporters, Theophilus directs that the bishop’s decision must remain in force, but that Surus is free to appeal to the competent diocesan council and to justify himself there, if he can. On this, the interpretations of the parallel canons should be consulted.

Canon 5

Concerning Panuphus, who was appointed deacon at Lycopolis, an inquiry must be conducted; and if it is found that he entered into marital union with the daughter of his brother (or sister) while he was still a catechumen, and only after baptism entered the clergy, let him remain in the clergy, provided, moreover, that she has died, and that after baptism he had no relations with her. But if it was as a believer that he entered into marital union with the daughter of his brother (or sister), let him be removed from the clergy; but this should bring no condemnation upon Bishop Apollo, if he appointed him in ignorance.

(Ap. 19, 25, 61; 1 Ecum. 2, 9; Ancyra 12; Theophilus 3, 6).

— Concerning the deacon Panuphus of Lycopolis, a question similar to that in Theophilus’s third canon arises. A transgression committed before baptism is not taken into account in receiving a person into the clergy, for baptism washes away every sin; but a transgression committed after baptism bars entry into the clergy. And this is the sense of this canon of Theophilus.

Canon 6

Concerning James, an inquiry must be conducted; and if it is proven that, while still a reader, he was guilty of the sin of fornication, and was excluded by the presbyter, but was afterward ordained, let him be wholly excluded; but this must be only after the most diligent examination, and not merely on the basis of a suspicion that may have arisen out of slander or gossip. But if it is found that he is not guilty, let him remain in the clergy, for no attention should be paid to baseless calumnies.

(Ap. 25, 61; 1 Ecum. 2, 9, 10; Neocaesarea 9, 10; Protodeutera …)

— Just as Theophilus, in his third canon, directed that a complaint lodged against a cleric be examined before he is altogether condemned, so too in this canon Theophilus directs that it be seen whether the accusation is well-founded that has been brought against a certain reader, James, on account of which he was removed from ministry, but was afterward ordained to a higher rank. If the accusation is well-founded and the transgression proven, then let that James be deprived of his rank; but if he was merely slandered, and his innocence proven, let him remain in the clergy.

Canon 7

Concerning those who are to be ordained, let the order be this: let the whole clergy agree and choose the candidate, and then the bishop shall examine him; and when the clergy has consented to him, he shall perform the ordination in the midst of the church, in the presence of the people and with the bishop’s public proclamation, so that the people too may bear witness concerning the candidate. Ordination should not be performed in secret; for when the church enjoys peace, it is fitting that ordinations be performed in the church in the presence of the saints. But in one particular locality, if there are any who have shared in the opinions of those who had communion with heretics, ordinations should not be performed there otherwise than after the truly Orthodox clergy have been examined, and again in the presence of the bishop, and with his public proclamation to the people present—solely so that no one may go astray.

(Ap. 2; 1 Ecum. 9; Basil the Great 89).

In substance this canon shows the same thing that Basil the Great, in his letter to the chorepiscopi, that is, in canon 89, says about the election and appointment of presbyters and other clergy. The whole clergy (πᾶν τὸ ἱερατεῖον) must agree and elect (συμφωνεῖν καὶ the candidate who is to be ordained; if he receives the votes of all the members of the clergy of that church, then the bishop shall examine him so as to see for himself and be personally convinced that he is worthy of the office. If the bishop has gained this conviction about the candidate, and is thus in agreement with the opinion of the clergy, he shall then proceed to the ordination, and this in the midst of the church (ἐν μέσῃ τῇ ἐκκλησίᾳ), and in the presence of the people (παρόντος τοῦ λαοῦ, so that, when the bishop publicly declares that this candidate is worthy of the priestly office, the people too may bear witness to it (εἴ γε ὁ λαὸς δύναται αὐτῷ μαρτυρεῖν. In order, then, for a candidate for the priestly office to be found worthy of ordination, this canon requires that the clergy of that church agree and elect that candidate, that the bishop himself personally examine him and approve the choice, and finally, at the moment of ordination, that the people in the church attest by their own voice that the one whom the bishop publicly proclaims worthy is indeed worthy. And all this must be so—says the canon—so that there may be no swerving from the right path (ἵνα μὴ περιδρομή τις γένηται, that is, so that there be no deception whatsoever at the ordination and so that one unworthy of it should not become a priest. Proclaiming ordinations publicly in so solemn a manner, the canon directs that ordination must not be secret—χειροτονία δὲ λαθραίως μὴ γινέσθω. This directive dates from the earliest times of the church, and we already find it expressed in the Apostolic Constitutions (VIII, 4); and to the degree that this applied to the ordination of presbyters and deacons, it applied still more, and even more strictly, when a bishop was to be appointed. Gregory the Theologian, in the dispute over the see of Constantinople, chiefly reproaches Maximus of Constantinople for the fact that he was not ordained bishop publicly, in church, before the people, but in a private house that had served for entertainments (χορηγικὸν λυπρὸν οἰκητήριον, a squalid theatrical dwelling).[1] Socrates likewise says of Ursinus, who wished to seize the see of Rome from Damasus, that he was unlawfully ordained not in a church, but in a hidden place.[2] And this general directive of the church subsequently entered into the hierarchal rite of ordination, when the bishop proclaims that the candidate cleric is worthy of ordination, and when, after the clergy, the people present in the church say together with the chanters: ἄξιος, ‘worthy.’

Canon 8

Of what is offered as designated for the sacrifice, once as much as is needed for the mystery has been used, let the clergy divide the remainder among themselves; but let the catechumens neither eat nor drink of it, but only the clergy and the faithful brethren who are with them.

(Ap. 3, 4, 38, 41; Gangra 7, 8; Carthage 87).

— See the interpretations of Apostolic canons 3 and 4.

Canon 9

Since Hierax says that a certain man may no longer remain in the clergy because he is accused of fornication, while Bishop Apollo, for his part, has stated that no accuser has come forward against him; in such a case let an inquiry be conducted into this matter as well, and if some accuser appears who is worthy of being believed, and the transgression is proven by credible witnesses produced, then let that man be excluded from the church; but if he is worthy of the clergy, and his upright conduct can be attested, let him remain in the clergy.

(Ap. 25, 61; I Ecum. 2, 9, 10; II Ecum. 6; IV Ecum. 21; Carthage 8, 128, 129, 130, 131)

— In this canon an example similar to that in Theophilus’s third canon is highlighted. A certain Hierax reported that a priest had fallen into fornication and that he must therefore no longer remain in office, while Bishop Apollo, to whom this priest was subject, stated that he had received no such accusation. On this account Theophilus directs that the matter be examined by a proper judicial process, and that if some accuser comes forward who deserves to be believed, and the transgression is proven by trustworthy witnesses, then let that priest be excluded from the church (τῆς ἐκκλησίας ἐκβαλλέσθω); but if this is not proven, then let that priest remain in the clergy.

Canon 10

With the knowledge of the whole clergy another steward is to be appointed, to which Bishop Apollo has also agreed, so that church funds may be invested in what is needed.

(Ap. 38, 41; IV Ecum. 25, 26; Trullo 35; VII Ecum. 11, 12; Ancyra 15; Gangra 7, 8; Antioch 24, 25; Carthage 26, 33; Protodeutera 7; Theophilus of Alexandria 11)

— See the interpretations of canon 26 of the Fourth Ecumenical Council and canon 11 of the Seventh Ecumenical Council.

Canon 11

Let widows, the poor, and strangers receive full provision; and let no one appropriate to himself what belongs to the church.

(Ap. 38, 41; IV Ecum. 25, 26; Trullo 35; VII Ecum. 11, 12; Ancyra 15; Gangra 7, 8; Antioch 24, 25; Carthage 26, 33; Theophilus of Alexandria 10)

— This canon is a continuation of Theophilus’s tenth canon. In that canon he said that it is the church steward’s duty to see that church revenues are invested in what is needed, and in this canon he specifies on what these revenues are in particular to be spent, namely, besides the support of the clergy (Ap. 41), on widows, the poor, and strangers.

Canon 12

Your piety has informed me that certain persons who call themselves Cathari [Novatianists] wish to go over to the church. Since the great council that was held at Nicaea by our blessed fathers established that those who come over from the Cathari are to be ordained, be pleased, according to that decree, to ordain everyone who desires to go over to the church, provided only that their life is upright and nothing else stands in their way.

(I Ecum. 8; II Ecum. 7; Trullo 95; Laodicea 7; Basil the Great 1, 47)

— This canon is Theophilus’s epistle to Bishop Aphingius, who had asked him how to proceed with the Cathari (Novatianists) when they wish to go over to the church, and Theophilus refers this bishop to the decree on this matter of the First Ecumenical Council, namely canon 8 of that council.

Canon 13

Maximus has declared that he entered into an unlawful cohabitation because he did not know the church’s laws. And since he is troubled at being excluded from the assemblies, he has professed that, since he acted unlawfully through ignorance, he will by mutual agreement refrain from further unlawful cohabitation, since she too (that is, his wife) is inclined to this. If, then, you become convinced that they do this by agreement, and that they are not deceiving, then, having regard to the ten-year period, if it seems good to you to place them among the catechumens, do so. But if you perceive that they only wish to deceive, and that strictness is needed with them, act as God shall guide you, managing everything with the utmost caution, for dwelling in those very places, you can know far better how they think.

(Basil the Great 9, 21, 31, 35, 36, 46, 48, 77, 87).

— Theophilus’s epistle to Bishop Agathon comprises this (13th) canon, in which Theophilus instructs that bishop how to proceed with a certain Maximus, who had entered into an unlawful marriage and now repented of it.

Canon 14

The presbyters in the village of Geminum did a lawful deed, if Eustathia, who brought the letter, speaks the truth; for she reports that they excommunicated Cyriadis, who was practicing injustice and would not abandon her injustice. But since I have now learned that she, having of herself already begun to heal her own evil, wishes once more to be in communion, be pleased first to dispose her to abandon her injustice and to turn to repentance, and in this manner, if you perceive that she is turning to the law of God and desires communion, permit her to be in communion with the people.

(1 Ecum. 12; 4 Ecum. 16; Trullo 102; Ancyra 5; Basil the Great 74).

— A certain Eustathia informed Theophilus that a certain Cyriadis in Geminum had been engaged in usury, and that the presbyters of Geminum had for that reason excommunicated her from church communion. Theophilus approves this action of those presbyters; but since he learned that this same Cyriadis was willing to abandon her sinful practice and wished to be received again into church communion, he therefore writes to the competent bishop Menas—and this letter is this (14th) canon—asking him to endeavor to convert this woman, and, if she sincerely repents, to permit her again to be in church communion.


[1] Carm. de vita sua.

[2] Hist. eccl. IV, 29.

Canons of Saint Cyril of Alexandria

Canon 1

All our business, when it is rightly conducted according to the rules of good order, can produce in us no disturbance at all, but on the contrary frees us from outside censure, and moreover wins us the praise of those who think soundly. For who would not approve an impartial judgment when it is pronounced by someone? Or would it not be free of all reproach, indeed deserving of every praise, when judgment is rendered rightly and according to law? And it is on this very matter that I now write, since your piety, in the letters sent to me and to our most holy and most God-loving brother and fellow bishop Proclus, mentions the most devout and most pious Peter, who, behold, weeps and asserts that he was irregularly removed from the church entrusted to him. It would truly have been in order that he either enjoy the title of priest along with the office itself, or, if he was already unworthy to preside over the divine altar, that he should not then have been honored even with the title of bishop. What I say may seem harsh and unbrotherly to your piety; but in fact it is not so, for we hold that we shall show ourselves merciful toward the elderly man if we leave him even the title alone. But it would have been far better to consider the other matter as well; for he says that he can prove his case, but that he was not given time to justify himself, nor was he subjected to a hearing, in accordance with the canons. And if this had been done, an examination of the very records would show either that he was in fact condemned on account of his transgressions—in which case he would have no further ground to say that he was wronged—or that, having been declared innocent, the right would have been restored to him to preside over the church and for it again to be under his administration. Since, however, nothing of this kind was done, he now therefore cries aloud about this affair, and declares that he has suffered unspeakable injustice, and that he was unlawfully removed, adding further that all the money he had was also taken from him. Since, then, your holiness knows both what the divine canons ordain and what befits the church and those appointed to the holy ministry, having regard also to this letter of ours, be pleased to wipe away the old man’s tears. And if he wishes to come before a tribunal with those who have brought a charge against him, let him be judged, as is customary, before your piety, of course in the presence of the most pious bishops subject to you, unless he objects to some of them as suspect. We, for our part, do not believe that any of the most pious bishops could be ill-disposed toward a brother; but so that this pretext may not later overturn the judgment rendered concerning him, and so that it may not appear that things were not done justly, it is not out of place that individual bishops under suspicion be excluded from the judicial assembly.

(Ap. 28, 74; 1 Ecum. 5; 2 Ecum. 6; 4 Ecum. 9 …)

— As we mentioned in the appropriate place (I, 35), Cyril, archbishop of Alexandria, wrote a canonical epistle to Domnus, archbishop of Antioch, concerning bishop Peter, who had been deprived of his episcopal see. Domnus had turned to Cyril concerning this bishop Peter, and likewise to Proclus, archbishop of Constantinople, seeking their opinion as to how he should be dealt with. To this question of Domnus, Cyril responds with an epistle, which constitutes this and the following (2nd and 3rd) canons.—This bishop Peter complained that he had been irregularly removed from the episcopal throne, that in the process all his property had been taken from him, and that they had merely extorted his resignation from him in order to deprive him of his throne. The answer to the first point of Peter’s complaint constitutes this first canon, which is sufficiently clear from the text itself. It appears that this Peter was deprived of his see without a regular trial, and for this reason Cyril notes at the beginning of the canon that every matter should be resolved as the canons prescribe, for then not only will there be no disorder in the church, nor will questions such as this one of Peter’s arise, but good order will prevail in everything, nor will anyone dare to complain when he sees that judgment is rendered rightly and according to law.—Cyril further raises the question how Domnus could call that Peter a ‘bishop’ when he no longer has his church. This is an important point. If a bishop bears the name of ‘bishop,’ he must be a bishop in fact, that is, he must have his own eparchy, in which he exercises episcopal authority as supreme teacher, chief priest, and archpastor. If a bishop is not worthy to exercise that authority and to stand at the head of an eparchy, then he must not bear even the name of bishop, for in such a case the competent council must already have declared him unworthy of the episcopate, that is, have deprived him of the episcopate—in other words, deposed him. Only out of particular mercy, and if the person concerned is in fact worthy of that mercy, does Cyril consider that the episcopal title may be left to him, as he allows in the case of that Peter, out of regard for his old age and because he loudly asserts his innocence.—After this remark on Peter’s episcopal title, Cyril states that Peter was deprived of his see without a regular trial, and says that now this trial must pronounce its verdict according to the prescriptions of the holy canons. The right to try a bishop under ordinary circumstances belongs to the episcopal council of the province to which the bishop concerned belongs (see Ap. 74, and the other parallel canons). To such a trial Cyril directs Domnus in the matter of that Peter. Yielding as far as the canons allow, out of regard for Peter’s old age and tears, Cyril recommends to Domnus that he permit Peter to have excluded from the trial those bishops whom Peter suspects of being hostile to him. To this recommendation Cyril immediately adds a very important remark, namely, that he does not believe that any bishop could be ill-disposed toward his brother bishop, but that he says this simply so that the accused might be deprived of any occasion to complain of partiality in the trial, were those whom he suspects of being against him to sit on the council.

Canon 2

As for the money that was taken from him unjustly, it is right that it be returned to him for two reasons. The first is that such a thing ought not to have happened at all; and next, that it exceedingly troubles and causes the greatest grief to the most pious bishops, wherever they may be, when accounts are examined against them concerning the various expenditures that occur to them, whether from church revenues or from produce received from other sources. For each of us, in his own time, shall give account to the universal Judge. Precious objects and immovable property must be preserved for the churches in their entirety; but toward those who, for an appointed time, administer the divine priesthood, full confidence must be shown with regard to the expenditures they incur.

(Ap. 38, 41; IV Ecum. 26; VII Ecum. 12; Antioch 24, 25; Carthage 26, 33)

— Peter’s second complaint was that all his money was taken from him when he was removed from the episcopal throne. Cyril considers this unjust, and says that everything found in his possession from church revenues at the moment he was removed from the see must be returned to Peter, in this connection stressing the thought expressed in the opening words of Apostolic canon 38, that a bishop must have charge of all church affairs and has the right to administer these affairs according to his conscience, remembering that he must answer to God for it. What Cyril says here about Peter’s money does not, however, entirely agree with the further provision of that same apostolic canon, for that canon strictly forbids a bishop to appropriate to himself anything belonging to the church, whether of movable or immovable church property, or of church revenues. This canon’s provision must be explained by great indulgence toward Peter, and certainly also by the fact that Cyril regarded Peter as still the lawful bishop until the council should pronounce its judgment upon him (canon 1), and hence as the supreme administrator of the church’s revenues.

Canon 3

As for the written resignation, he says he gave it not of his own will, but because he was compelled, both out of fear and because of threats from certain persons; but even if the matter stood otherwise, it is not in keeping with church institutions that clergy should submit written resignations. For if they are worthy to serve, let them remain in that office; but if they are not worthy to serve, let them not withdraw by resignation, but rather let their own deeds, which are a public scandal and contrary to all order, condemn them.—Greet the brethren who are with you; those who are with us greet you in the Lord.

(3 Ecum. 9; Protodeutera 16; Peter of Alexandria 10).

— See the interpretation of canon 9 of the Third Ecumenical Council, where this canon of Cyril’s is also mentioned.

Canon 4

With regard to everything that is beneficial and necessary for the advancement of the people, and that serves to the glory of the holy churches, it is necessary to take care, for it is written: make the sons of Israel devout (Lev. 15:31). And now, behold, the fathers of the monasteries in the region of the Thebaid, devout men whose manner of life is worthy of admiration, having come to Alexandria and been asked by me about the state of the monasteries there, declared that many are scandalized for the following reasons. Certain men who have only just married, and who have in some manner scarcely left the bridal chamber, obtain favor from some of the most God-loving bishops, and, since apparently no one reports anything about them, are ordained clergy, that is, presbyters. Others, again, from those same monasteries, having been excluded as disorderly, again procure ordination for themselves elsewhere, and, having become clergy, re-enter those same monasteries from which they had been excluded, and wish to offer the sacrifice and to do everything customary to clergy; and this causes those who know them to withdraw even from the assemblies, and to refuse to receive communion when these men are officiating. Since, then, as I have said, we must do everything for the advancement of the people, let your piety attend to this. And if anyone is to be ordained a cleric, let his life be diligently examined—whether he has a wife or not, and in what manner and when he took her, and whether he abstains when it is required—and let it be seen that he is not one of those excluded by some other most pious bishop, or from a monastery; and when he is found blameless, let him then be ordained. For in this way we shall keep both our own conscience clean and the holy and honorable ministry unblemished.

(Ap. 80; 1 Ecum. 2; 7 Ecum. 2; Neocaesarea 12; Laodicea …)

— On account of a complaint from certain Thebaid monks who had come to Alexandria, reporting that in Libya and the Pentapolis certain bishops ordain as presbyters men who are not always worthy of it, and that this gives rise to scandals, so that many of the faithful who know these men withdraw from the church and refuse to receive communion from them when they officiate—on account of this complaint Cyril issued a circular epistle to the bishops of Libya and the Pentapolis, and this epistle constitutes this fourth canon of Cyril’s. Having noted that bishops are called, above all, to take care of everything that serves the advancement of the people and the glory of the church, and that their chief task is, in the words of holy Scripture, to make the people entrusted to them devout (Lev. 15:31), Cyril, in response to the complaint of those Thebaid monks, says that it is improper for bishops to ordain various men without examination, and in particular that they do not pay the necessary attention to the marriage of these men, and to whether they are under some canonical penalty. For this reason, as supreme head of the Alexandrian ecclesiastical province (patriarchate), he directs the bishops of the ten provinces under him to take good care in advance whom they ordain, and to examine diligently the life of each individual—in particular, whether any of them has transgressed the canons that exist concerning clerical marriage, and further, whether he happens to be one of those whom the competent bishops have excluded from church service, or the abbots concerned from a monastery. Only when a person is found in every respect blameless may that person then be ordained—and by acting in this way, the bishop will keep his own conscience clean, and the holy ministry, too, will be kept unblemished.

Canon 5

If some have been subjected to exclusion as a penance for their fall, and are at the point of death, and are meanwhile still catechumens, let them be baptized, and let them not be separated from mankind without having been granted grace, that is, as persons who are outside communion.—Greet the brethren who are with you; those who are with us greet you in the Lord.

— This is the second part of the already-mentioned (canon 4) circular epistle of Cyril’s. It prescribes, in keeping with the canons already in force, that even those catechumens who are at the point of death should be baptized and granted holy communion, if, while preparing for baptism and during their catechumenate, they committed some sin and were on that account subjected to a corresponding penance.
Encyclical of Gennadius of Constantinople

When our Lord and God and Saviour Jesus Christ entrusted to His holy disciples the preaching of the Gospel, and sent them forth as teachers to mankind and to the whole world, He most plainly commanded that what they had received as a gift, that same they must likewise give to men as a gift, seeking for it neither copper, nor silver, nor gold, nor indeed any material or earthly recompense whatsoever; for heavenly and spiritual gifts admit of no exchange for things earthly and perishable. And this commandment He gave not to them alone, but through them to us also, whom He has vouchsafed to set in their rank and in their place. We ought, then, just as they did then, so now most diligently to keep and observe that commandment, and not to speculate about what ought not to be speculated about, nor to cast ourselves upon a ruinous throw of the dice. “Freely,” saith He, “ye have received, freely give; provide neither gold, nor silver, nor brass in your purses” (Matt. 10:8-9). Plain and clear is the word of this commandment, and it has in it nothing tangled, nothing obscure, nothing that would require artful interpretation. “From Me,” saith He, “ye have received the dignity of the priesthood; and if for it you had paid Me little or much, and I had sold it to you, then sell it likewise to others in your turn; but if you received it as a gift, give it, you too, as a gift.” Is there anything clearer than this commandment? And what is more profitable for those who obey it? Woe indeed to those who imagine that they can obtain the gift of God for money, or give it to others for money, for such are found, in the words of holy Peter, “in the gall of bitterness and in the bond of iniquity” (Acts 8:23), overtaken by their own love of money; and in accord with this is the law of the Lord and the canon of the holy and blessed Fathers of the holy and great Ecumenical Council assembled at Chalcedon, which is plainly set before us in the following words: “Whatever bishop performs an ordination for money, and turns into an object of sale the grace that cannot be sold, and for money appoints a bishop, or chorepiscopus, or presbyter, or deacon, or any other numbered among the clergy, or out of vile greed for gain makes someone an oeconomus, or an ecdicus, or a paramonarius, or any other whatsoever who is reckoned within the canon, and it is proven that he has indeed done this—let him be deposed from his own rank; and let him who has been so appointed have no benefit whatever from the purchased ordination or appointment, but let him be reckoned as having neither the dignity nor the office which he obtained with money. And whoever has been a go-between in so foul and unlawful a traffic—such a one, if he is a cleric, let him be deposed from his rank; if he is a layman or a monk, let him be anathema.”

Especially excellent and most pious are the ordinances of this canon of the holy Fathers, which cut off and root out every satanic assault, every diabolical attempt directed against the spiritual gift, for it altogether forbids that the rite of ordination be given or received for money, and this it forbids equally to the one who performs it and to the one who receives the rite of ordination. Nor does it permit, even before the time of ordination, that money be given for ordination, for even in such dealing there is manifest bribery.—But since now, alongside these so plain ordinances, there were nevertheless found some in Galatia who, out of vile greed for gain and out of love of money, disregard and transgress these saving and humane ordinances, we, together with the holy Council residing in this imperial New Rome, have judged it good to renew these same ordinances, so that, without any contrivance, without any pretext, without any cunning speculation, this impious and foul custom—which has crept, I know not how, into the most holy churches—might be wholly cut off; so that at a proclamation entirely free of all trafficking and pure, made by the bishops, the grace of the Holy Spirit might descend from above upon those who are ordained; since now, when the appointment is made for money and is carried out by an unclean hand, I do not know whether, at the proclamation made, the grace of the Holy Spirit descends upon the one ordained, or whether it is rather thereby withheld from him. Know, then, most pious in all things, that whoever he may be who is found in anything of the kind—whether bishop, or chorepiscopus, or periodeutes, or presbyter, or deacon, or any other who is reckoned within the canon, or a layman—he is condemned by the common ordinance and common judgment of the bishops, as also the aforecited canon of the holy Fathers declares; for grace ought indeed to be grace, and silver ought in no way to mediate it. Let him, then, be, as indeed he is, excluded and stripped of every priestly dignity and office, and let him lie under the curse of anathema—both the one who holds that grace can be obtained with money, and the one who promises to give it for money—whether he be cleric or layman, whether it has been proven that he did this or has not been proven; for it is impossible that what does not admit of union should be joined together, nor that God should be brought into accord with mammon, nor that those who serve mammon should also serve God; and the word of the Lord on this is irrefutable: “Ye cannot serve God and mammon” (Matt. 6:24). Trusting in these words according to our strength, and submitting to them together with Him who spoke them, we have set forth this decision against those who transgress them. Let your holiness too take care, applying to it all diligence, that through copies of this our circular letter this may become generally known to all the bishops and periodeutae subject to you, and to all the rest; that all we Christians together, gathered in one spirit and one soul against the common enemy, may be able, with God’s help, to tear out utterly the root of love of money, together with all its evil shoots.—We greet all the brethren who are with thee in Christ. Strengthened in the Lord, pray for us, most God-loving brother.

[Ap. 15, 19; Laodicea 12; Sardica 2; Basil the Great 90; Tarasius’ encyclical.]—This encyclical, as we have said (I, 35), was issued at the Council of Constantinople in 529 under the presidency of Patriarch Gennadius, and is addressed, as stated in the title of the encyclical itself, to all the metropolitans, and in particular to the Roman Pope (πρὸς τὸν πάπαν Ῥώμης). By appeal to the relevant passages of Holy Scripture and to canon 2 of the Fourth Ecumenical Council, the encyclical condemns simony, and it subjects to deposition every cleric found guilty of simony, and to anathema every layman charged with simony.
Encyclical of Tarasius of Constantinople

Very often and in many ways we are taught by the Evangelists, by the Apostles, and by the Fathers, that at the ordaining of men to the priesthood we must be wholly free of covetousness, and must take neither silver nor gold, nor seek any unlawful gain whatsoever for the ordination of any sacred person, as we shall now prove by the testimonies subjoined hereto, drawn as much from the relevant places of Holy Scripture as from the teaching of the Fathers. For those who lay on hands are servants of the Spirit, not sellers of the Spirit; and those who receive the grace of the Spirit as a gift must likewise give it as a gift to those who are to receive it from them, in keeping with the words of those who received this grace from the voice of God. But if anyone be found to have bought the same for gold, they declare such a one excluded from the priestly order; and though he has received the priesthood in name, the word belies the office itself; for no one can serve God and mammon, as the Gospel teaches us (Matt. 6:24). And since we have heard from God, who cries aloud through the prophets: “Priests, speak ye to the heart of Jerusalem” (Isa. 40:2), and again when He threatens and says: “Watchman, if thou seest the sword coming and dost not sound the trumpet, and the people be not warned, and the sword come and take away a soul from among them, that soul is taken away in his iniquity, but his blood will I require at the watchman’s hand” (Ezek. 33:6), so we too, fearing the charge of remaining silent, lift up our voice here before all the presiding rulers of our churches, that we may boldly say with the divine Apostle: “We are pure from the blood” (Acts 20:26) of those who transgress the ordinances of the canons, and still more of those who ordained for money, or who were themselves ordained for money—whom the divine Apostle Peter, whose throne your fraternal holiness has inherited, cast out as he did Simon the sorcerer; and for this reason we do not shrink from proclaiming the truth, preserving and holding fast to what has been handed down to us in the canons by the holy Apostles and by our glorious Fathers, and at the same time keeping ourselves from all those who have in any way transgressed the same. And your fraternal and, among the holy hierarchs, most fitting archpriesthood, which lawfully and according to God’s will performs the office of chief shepherd, has excellent glory in this; for the great and first High Priest, Christ our God, said through the prophet: “As I live, I will glorify only those who glorify Me” (1 Kings 2:30). And thou knowest, man of the desires of the Holy Spirit, that in this respect even the impious heresy of Macedonius and of his followers, the Pneumatomachi, is more tolerable, for they at least babbled only that the Holy Spirit is a creature and a servant of God the Father, whereas these men, as is plain to see, make Him their own slave. For every master sells, when he wishes, what he has—whether his household servant or anything else he possesses; and likewise he who buys, wishing to become master of what is for sale, obtains it at the price of silver. So too those who carry on this unclean business debase the Holy Spirit, sinning after the manner of those who blasphemously said that Christ cast out devils by Beelzebub; or, to speak yet more truly, they are like Judas the betrayer, who for the price of silver sold Christ to the God-slaying Jews. And since the Holy Spirit is of one essence with Christ our God, it is plain to everyone that these men too (who sell the Holy Spirit) will have a like portion (with those who sold Christ), as has been shown. But if He is not sold—and it is plain that this can in no way be—then it is beyond all doubt that they do not have the grace of the Holy Spirit, that is, the most holy dignity of the priesthood, nor have they received the grace, nor do they possess it. For let them remember holy Peter, who spoke thus to him who had attempted this: “Thou hast neither part nor lot in this matter” (Acts 8:21). Wherefore, if the dignity of the priesthood be sold, then an honorable life and progress in purity and virtue become superfluous for such men; superfluous too for them is the divine Apostle Paul, who teaches that a bishop must be blameless, sober, apt to teach, temperate, holding fast the faithful word according to the doctrine, able both by sound doctrine to exhort and to convince the gainsayers (1 Tim. 3:2). And all this will vanish, if the priesthood come to be bought and sold. [The following testimonies, chosen from the holy books, declare wholly deprived of the priesthood everyone who gives or takes a bribe, at whatsoever time this be, whether before ordination or after ordination, for to take is always to take; and they likewise forbid every ecclesiastical appointment that is made through the giving of money.

Canon 29 of the holy Apostles: ‘If any bishop, or presbyter, or deacon obtain this dignity for himself by money, let him be deposed, and also him who ordained him, and let him be wholly cut off from communion, as Simon the sorcerer was by me, Peter.’

From the Acts of the Apostles: ‘And when Simon saw that the Holy Spirit was given when the Apostles laid on their hands, he brought them money, saying: Give me also this power, that on whomsoever I lay hands, he may receive the Holy Spirit. But Peter said unto him: Thy money perish with thee, because thou hast thought that the gift of God may be purchased with money. Thou hast neither part nor lot in this matter, for thy heart is not right before God. Repent therefore of this thy wickedness, and pray God, that the thought of thy heart may be forgiven thee, for I see that thou art in the gall of bitterness and in the bond of iniquity’ (Acts 8:18–23).

From the Third Book of Kingdoms: ‘And Jeroboam turned not from his wickedness, but returned and made priests of the high places from among the people at large; whosoever would, he consecrated him, and he became a priest of the high places. And this thing became a sin unto the house of Jeroboam, so that it was cut off and destroyed from the face of the earth’ (13:33–34).

From the Fourth Book of Kingdoms: ‘And Naaman returned to Elisha, he and all his company, and came and stood before him, and said: Behold, now I know that there is no God in all the earth but in Israel; and now take a gift from thy servant. And Elisha said: As the Lord liveth, before whom I stand, I will not take it; and though he urged him, he refused.’ And a little after: ‘And Gehazi, Elisha’s servant, said: Behold, my master has spared Naaman this Syrian, in not taking from his hand what he brought; but as the Lord liveth, I will run after him and take somewhat of him. So Gehazi ran after Naaman.’ And a little further on: ‘And Naaman said: Take two talents of silver; and he took two talents of silver in two bags, and two changes of raiment.’ And after another passage: ‘And Elisha said unto him: Whence comest thou, Gehazi? And Gehazi answered: Thy servant went nowhere. And Elisha said unto him: Went not my heart with thee? And I saw the man turning back from his chariot to meet thee; and thou hast now taken the silver, and taken the garments, that thou mayest buy therewith oliveyards, and vineyards, and sheep, and oxen, and menservants, and maidservants; and the leprosy of Naaman shall cleave unto thee, and unto thy seed for ever. And Gehazi went out from his presence a leper, as white as snow’ (5[:…]).

From St Basil’s Commentary on Isaiah: ‘The law has provided as an aid, so that it may be said there is no word for which gifts may not be given; and this is not a law like some word of one who speaks from the belly, nor is it devised for the purpose of deceit, but it is the teacher of truth; and yet those who divine for silver—and, what is most laughable—those who have been led astray by them still pay them in silver the wages of a lie, whereas the word of the law is not such that gifts should be given for it, for no one sells grace: “Freely,” saith He, “ye have received, freely give” (Matt. 10:8). See how Peter grew angry at Simon, who had offered silver for the grace of the Spirit: “Thy silver,” saith he, “perish with thee, because thou hast thought that the gift of God may be obtained for money” (Acts 8:20). The word of the Gospel, then, is not like the words of those who speak from the belly, which may be sold. For who can give a ransom worthy of it? Hear David, when he wavers and says: What shall I render unto the Lord for all that He has given me? (Ps. 116:12). No gifts, then, can be given that would be worthy of His grace; there is but one gift worthy of it, and that is the keeping of the gift itself; he who freely bestows a benefit upon thee seeks no price for what he has given thee, but only that thou keep worthily what has been given thee.’

From the same Father’s Epistle to the bishops under him concerning those who ordain for money: ‘They hold that they do not sin, in that they do not take at the very time of the ordination; but to take at whatsoever time, this is always called taking. I call upon you, therefore, to abandon such gain, or rather such a road to Gehenna, and not to defile your hands with such uncleanness, lest thereby you become afterward unworthy to perform the holy Mysteries.’

From the Life of St John Chrysostom: ‘Eusebius, on whose account we must give this lengthy account, having accused six other bishops, came forward before the assembly of all the bishops, seeking to be received into communion. Certain of the bishops opposed this, saying that he ought not to be received, since he was a slanderer. To which he, entreating, said: Since the matter has for the most part been examined over two years, and the time for the witnesses has been deferred, I beseech your godly love, that I be permitted to bring forward the witnesses even today; for even if the bishop Antoninus, who received the gold and performed the ordination, be dead, yet those remain who gave the gold and were ordained. This Council, then assembled, agreed that the matter should be taken up for examination; and the inquiry began with the reading of the records previously kept. The witnesses came in; and the six bishops came in also, who had given gold and been ordained. At the very outset they denied it; but when the witnesses persisted in their testimony—witnesses drawn both from laymen and from presbyters, on whose appearance they had reckoned—they at first denied it, and only when the witnesses began to convict them, recalling to them both the place and the time, and setting forth the kind and the amount of what had been given, did their conscience become troubled, and of their own will, without any compulsion, they confessed: We gave it, but we declare that we thought this was the custom, and that by it we should be freed from civil service; and now we beg, if it is not agreeable to your holiness that we remain in the service of the Church, that we at least receive back the gold we gave, for we gave it by disposing of several ornaments belonging to our wives. To this John promised the Council: I will free them from civil office, by entreating the emperor concerning this; but do you ordain that these men receive back the gold from the heirs of Antoninus. The Council then ordained that they should receive back the gold from the heirs of Antoninus, and that they might communicate at the altar, but remain outside the priesthood, lest, were this to be permitted, the Jewish and Egyptian custom of selling and buying the priesthood should creep in. For they say that the corrupter and falsely-named patriarch of the Jews changes the heads of the synagogues every year, or every other year, only that he may thereby gather silver, even as does his rival, the Egyptian patriarch—that the prophecy might be fulfilled: “Her priests answered for hire, and her prophets divined for money” (Mic. 3:11).’

From canon 2 of the holy Fathers assembled in Chalcedon: ‘Whatever bishop performs an ordination for money, and turns into an object of sale the grace that cannot be sold, and for money appoints an oeconomus, or an ecdicus, or a paramonarius, or any other whatsoever who is reckoned within the canon, and it is proven that he has indeed done this—let him be deposed from his own rank; and let him who has been so appointed have no benefit whatever from the purchased ordination or appointment, but let him be reckoned as having neither the dignity nor the office which he obtained with money. And whoever has been a go-between in so foul and unlawful a traffic—such a one, if he is a cleric, let him be deposed from his rank; if he is a layman or a monk, let him be anathema.’

From the encyclical letter of Gennadius, most holy archbishop of Constantinople, and of the holy Council with him: ‘Let him, then, be, as indeed he is, excluded and stripped of every priestly dignity and office, and let him lie under the curse of anathema—both the one who holds that grace can be obtained with money, and the one who promises to give it for money—whether he be cleric or layman, whether it has been proven that he did this or has not been proven; for it is impossible that what does not admit of union should be joined together, nor that God should be brought into accord with mammon, nor that those who serve mammon should also serve God; and the word of the Lord on this is irrefutable: Ye cannot serve God and mammon.’]

From the canon of the holy Sixth Council: ‘Those who were appointed for money, and not as a result of examination and their own choice of the priestly life—whether they be bishops, or other clerics of whatever rank—we ordain that they be deposed; and likewise let those who appointed them also be deposed.’

Let us all hearken to this and remember it, not the hierarchs alone, but every one who is numbered among the clergy, and all who live upon the earth. For we ought especially to give heed to what we have heard, lest at any time we should let it slip (Heb. 2:1); nor were we redeemed with corruptible things, as silver or gold, from our vain conversation received by tradition from our fathers, but with the precious blood of Christ, as of a lamb without blemish and without spot (1 Pet. 1:18). And in this manner thou, most holy man, hast taught us to follow what is written by the Evangelists and by the Apostles, and the ordinances that are in the canons and in the Fathers; for we obey the words of thy mouth. Ascend the height, lift up thy voice mightily, go forth everywhere abroad; preach boldly, that once for all this laying on of hands for money may cease and be utterly abolished, together with everything joined to it that comes of love of money, of injustice, and of vile greed for gain; for when this, together with everything else that accompanies it, is removed from the chosen people, called by the name of Christ, and redeemed as a gift, then every uncleanness that follows upon this evil shall be rooted out from its foundation, and the priests shall flourish like the phoenix, breathing forth the fragrance of Christ among those who are being saved, and singing with the Church the song of victory: “The Lord hath taken away thine iniquities from thee” (Zeph. 3:15); and, besides this, delighting in the fruits of election, and multiplying them into deep old age, leaving to their heirs that blessed and unblemished life.

(Ap. 29; IV Ecum. 2; Trullo 22, 23; VII Ecum. 4, 5, 15, 19; Laodicea 12; Sardica 2; Basil the Great 90; Gennadius’ encyclical.)—Simony did not cease to defile Christ’s Church even in the eighth century, and it was against this evil that the great patriarch of Constantinople, Tarasius, felt moved to raise his voice immediately after the Seventh Ecumenical Council, addressing this very epistle to Pope Hadrian of Rome, entreating him to help root out this evil from the Church. As is evident from the text of the epistle itself, it is a summation of all that had been issued against simony up to Tarasius’s time.
Supplementary Canons. Canons of Saint John the Faster

Canon 1

Whoever has irrationally denied Christ, without any compulsion, may, according to canon 73 of Basil the Great, be granted communion only when at the point of death, and no one may release him from this penance, nor may anyone dare to show him any indulgence. (Saint Gregory of Nyssa, however, having set forth in order everything concerning apostates, subjects to the same penalty those who, without any compulsion, pass from the faith into error, prescribing that the duration of the penalty is to be measured by the duration of the sinner’s life; but those who did this because they were compelled by others he subjects to the penance appointed for fornication, that is, nine years. The council of Ancyra, the hieromartyr Peter of Alexandria, and Basil the Great in his canon 81 divide apostates in this same way.)—But today the church chiefly follows what the holy patriarch of Constantinople Methodius established and determined, and accordingly deals in general with those who are found, in one way or another, in this transgression. According to that determination of St. Methodius, if someone, while still a child, was seized by the impious and, out of fear, or ignorance, or lack of understanding of the faith, was compelled to deny the faith, and afterward, upon becoming an adult, turns again to the Christian life and enters the catholic church with repentance and confession, let him hear, every day from a priest, up to the seventh day, the four appointed prayers, and on the eighth day let him be washed; then let him take off his clothing and gird himself with a linen cloth, and then let him be anointed with holy chrism, in the very same manner as those newly baptized, and after that let him be granted holy communion; and for another eight days let him be continually in the churches at the holy services, just as those newly baptized. This same mercy shall also be granted to one who was seized by the impious as already an adult, and who was compelled by torments to deny his faith. Except that such a person must, before all else, fast for two periods of forty days, abstaining from meat, cheese, and eggs, and, on three days each week, from wine and oil as well, and during this holy time let him pray and prostrate himself as much as he is able. Then, when this period of two times forty days is completed, let him for seven days hear daily the prayers of propitiation, and on the eighth day, as with the one mentioned above, let him be washed and anointed, and be granted communion of the holy mystery, and for another eight days let him be present at the church services. But a terrible penalty awaits the one who denied the faith without any compulsion whatsoever; yet by God’s ineffable love for mankind, such a one too must be mercifully treated. Let such a person, then, fast for two years, abstaining from meat, cheese, and eggs, and, on three days each week, from oil and wine as well, performing each day, according to his strength, one or two hundred prostrations. When the two years are completed, let him too, for seven days, hear the prayers of propitiation, and for the rest let him be dealt with as has been said above.

(Basil the Great 3, 73, 81, 84; Peter of Alexandria 1–14; Gregory of Nyssa 2).

— This and the other canons of John the Faster, which we present here according to the Athenian Syntagma, are not, in their text, exactly identical to those canons which the Faster himself composed. The canons themselves, or more precisely the Kanonikon of the Faster, in its original wording most likely no longer exists today. This Kanonikon was a manual for confessors in imposing the appropriate penances for various sins, and nearly every confessor copied out this same book for himself, adding in the course of copying other canons as well for cases which John himself had perhaps not foreseen. From the work of these various confessors it came about, over the course of time, that the Faster’s kanonikon eventually lost its original form, and among the many differing recensions of this book it was no longer known which was the original, and which was to be regarded as the true Kanonikon of the Faster. On this account many had already begun to abandon this kanonikon, and it began to lose its former authority. In the fourteenth century Matthew Blastares restored the former importance of the Faster’s book. He compiled from that book a rather extensive synopsis (in 48 canons) and appended it at the end of his alphabetical Syntagma. This synopsis of Blastares, like his Syntagma itself, gained general recognition in the Eastern Church, and through this synopsis the canons of John the Faster once again came into general use.—This synopsis of Blastares is found in a great many old Greek manuscripts, and it is from one such manuscript that it was printed in the Athenian Syntagma. There the canons of the Faster are given with the title which we have reprinted in footnote 97 on page 37 of Book I. And according to this same synopsis, the canons of the Faster are also found in Old Serbian manuscripts of Blastares’ Syntagma, as noted by Professor T. D. Florinsky in his book Monuments of the Legislative Activity of Tsar Dušan of the Serbs and Greeks (Kiev, 1888, p. 309 and following).—From this remark, which we have found it necessary to place right at the beginning of these canons of the Faster, the individual canons will also be understood which, in their text, are not entirely the Faster’s own. All the canons of the Faster are divided into three groups. This division follows the one set out by Gregory of Nyssa in his first canon, according to the three movements of the human soul: the rational, the desiring, and the irascible (τὸ λογιστικόν, ἐπιθυμητικόν καὶ θυμοειδές), from which various sins may arise. And just as Gregory of Nyssa mentions, in order, the sins corresponding to these movements of the soul, so too do the canons of the Faster. In the original of Blastares’ synopsis of the Faster’s kanonikon, the respective groups of canons also have titles, in keeping with this same division: the first group entitled ‘concerning sins of the rational part’ (περὶ τοῦ λογιστικοῦ [μέρους τῆς ψυχῆς] ἁμαρτήματα), and containing, as in Gregory of Nyssa, canons on sins against the faith (canons 1 and 2); the second group, ‘concerning the desiring part’ (περὶ τοῦ ἐπιθυμητικοῦ μέρους), containing the canons (4–30) on sins against morals; and the third group, ‘concerning the irascible part of the soul’ (περὶ τοῦ θυμικοῦ τῆς ψυχῆς μέρους), setting out the canons (31–48) on sins against love of neighbor. Except for seven canons, all the rest in this synopsis of the kanonikon derive from John the Faster; and of these seven, canons 1, 2, and 16 contain interpolations by Blastares, while canons 22, 23, 26, and 27 were composed by Blastares himself. This (1st) canon is divided into two parts. The first part, in which the canons of the council of Ancyra and of the fathers Peter of Alexandria, Basil the Great, and Gregory of Nyssa are mentioned, concerning those who denied the Christian faith, belongs to John the Faster, who holds that the ordinance of these canons should be followed in imposing penance when an apostate returns to the church in repentance. The second part of the canon belongs to Blastares, who added to the Faster’s canon the decree of the council of Constantinople under Patriarch Methodius (842–846) concerning the manner of receiving into the church those who had denied Christ—a decree which was in force in Blastares’ own time.

Canon 2

Those who practice divination and sorcery are subjected by the divine Basil, in his canon 65, to the same penalty as murderers, which lasts twenty years; likewise, in canon 72, those who believe diviners, or simply incline to their side. Gregory of Nyssa, for his part, in his canon 2 (3), according to his own division of sins, directs that those who, defiling our faith, resort to sorcerers, are to be punished as apostates; but those who turn to sorcerers out of faintheartedness or under someone’s compulsion, he directs to be subjected to the penalty of adulterers. And canon 61 of the sixth council condemns the latter to a six-year penalty. Canon 24 of the council of Ancyra, however, extends the penance for such persons to only five years—in connection with which canon 36 of the council of Laodicea should be read, which sets out the difference on this matter in detail. But John the Faster, for those who practice divination and sorcery, shortened the repentance to three years, provided it is shown that they fast diligently every day and content themselves every day, after the ninth hour, with only dry and hard food, while performing, each day, two hundred and fifty prostrations, devoutly touching the ground with their forehead. He subjects to this same penalty also the women who prepare amulets and practice sorcery.

(Trullo 61, 65; Ancyra 24; Laodicea 36; Basil the Great 7 …)

— This canon was composed by Blastares according to the corresponding original canon of John the Faster. At the beginning it mentions the canons of the councils and fathers against those who practice sorcery, and then it relates what the Faster established against such sinners.

Canon 3

This shortening by us (says John the Faster) of the time of repentance should not seem to those who judge correctly to be without foundation. For, since neither in the great father Basil, nor in our older divine fathers, is any fast prescribed for sinners, nor any vigil, nor any number of prostrations, but only exclusion from holy communion, it has seemed to us that, for those who repent sincerely and are ready to subdue their body by strict discipline and to order their life in a manner that offsets their former vice, it is fitting, according to the kind and degree of their abstinence, to measure and shorten the time of repentance accordingly. For example, if someone vows not to drink wine on certain days, we agree that the penance established by the fathers for his transgression be reduced by one year; likewise, if someone vows to abstain from meat for a set time, we agree that his penance be reduced by another year; or to abstain from cheese and eggs, or from fish and oil, we agree that for abstaining from each such thing his penance be reduced by one year each. The same should be done when someone, by frequent prostrations, seeks to propitiate God for himself, or shows a fervent and unforced willingness to give alms. And we shall shorten the penalty still more, when we see that, after his sin, the person concerned devotes himself to a devout and solitary life.

(1 Ecum. 12; 4 Ecum. 16; Trullo 102; Ancyra 5; Basil the Great 74).

— Between the penances for various sins prescribed by John the Faster, and the penances prescribed by the councils and fathers of earlier times in their canons, a great difference is observed. The latter penances are strict, while the Faster’s are much milder for individual sins. So that this should not strike the zealots of the fathers’ institutions as objectionable, the Faster found it well to explain this matter in this canon of his, in order to justify why in his canons he shortens the time of repentance by half, and sometimes by more than half. He points out that Basil the Great and the other holy fathers, for various sins, prescribed only the exclusion of the sinner concerned from holy communion (μόνη τῆς ἱερᾶς ἀποχὴ κοινωνίας) for a longer or shorter time, and did not take into account fasting, vigil, and prostrations as kinds of penance which, given the sinner’s sincere repentance, might allow him to be granted communion sooner than he would otherwise be granted it, were he not to submit to fasting, vigil, and prostrations. This circumstance the Faster now stresses here, and says that if he shortens the time of repentance for certain sinners who subdue their body and submit to fasting, prayer, and prostrations, he permits them to be granted holy communion even before the time prescribed by the older canons—which do not mention these means of repentance—and that this shortening of time by him must be regarded as entirely well-founded by everyone who wishes to judge rightly (τοῖς ὀρθῶς λογιζομένοις), the more so since Basil the Great himself authorizes this in his canon 74; and after this the Faster gives an example of how this shortening of the time of repentance can and should be carried out according to the kind of penance of the sinner concerned. In any case, this shortening of the time of repentance, of which the Faster speaks, applies only to certain specific sins, whereas for all other, graver sins he regards as binding those penances that are prescribed in the older canons; and he regards these penances as binding also for those sins for which he prescribes milder penances in his kanonikon, if the person concerned does not diligently fulfill, with regard to fasting and prostrations, the prescriptions of his canons, as we shall see further on. This altogether reasonable and well-founded judgment of John the Faster was nevertheless not to the liking of the strict zealots of the old prescriptions on penances, who even pointed out that such great indulgence toward sinners was ruinous for many. To the question of the monks of Mount Athos to the patriarch of Constantinople Nicholas (1086–1111), whether the Faster’s kanonikon should be followed in imposing penances, Nicholas answered, as we shall see further on, in the sense we have just stated; he answered that this kanonikon, by its great indulgence, had ruined many. Little by little this opinion of John’s canons changed, and they passed into general use in the Eastern Church, so that today confessors in Greece are bound to impose penances at confession only according to these canons.

Canon 4

The impression of an unclean thought upon the heart cannot be subject to penance, if the sin has not been committed.

— According to this canon no penance whatsoever is imposed on a man who does not nurture unclean thoughts within himself—even though they may occur to him—but struggles against them and in the end overcomes them.

Canon 5

An unclean thought (in which the heart also shares) is cleansed by twelve prostrations.

— If an unclean thought takes hold also of a man’s heart and develops in his soul, so that he becomes inclined to sin, then such a man must undergo penance, that he may cleanse his soul.

Canon 6

In the struggle against the passions a man may earn either a reward or a punishment. He will earn a reward if in the struggle against the passions he does not yield to them but conquers them, and he will incur punishment if he does not have the strength to resist them, but allows them to overcome him. The punishment shall be measured according to the gravity of the sin.

Canon 7

He who yields to unclean thoughts has thereby brought punishment upon himself, and is not without guilt.

— This canon is an explanation of the preceding three canons (4, 5, and 6), and states that a man is himself to blame if he incurs punishment, since he did not have the strength to set virtue against the passions, for he has deserved the punishment himself.

Canon 8

He who is defiled in sleep by an emission is deprived of communion for one day, and shall be reckoned cleansed of the impurity if he reads the fiftieth psalm and performs forty-nine prostrations.

(Dionysius of Alex. 4; Athanasius 1; Timothy of Alex. 19)

Canon 9

He who, while awake, is defiled by an emission must be kept from communion until the seventh day, and each day must read the fiftieth psalm and perform forty-nine prostrations.

(Dionysius of Alex. 4; Athanasius 1; Timothy of Alex. 12)

Canon 10

He who commits self-abuse is subjected to a penance of forty days, which he shall spend in dry-eating, performing a hundred prostrations each day.

Canon 11

When two persons commit impurity with one another, since they have thereby committed a twofold self-abuse, they are subjected to the aforementioned penance for eighty days.

Canon 12

If some cleric has fallen into the passion of self-abuse before his ordination to the priesthood, and fears that on this account he may perhaps not be received into the priesthood, let him be freely received, but only after he has undergone sufficient penance. But if after ordination he falls into this, let his priestly service be suspended for a year, and when he has undergone the appropriate penance, let him again be received into the priesthood. But if, even after confessing his sin, he falls a second and a third time, he must be deprived of the priesthood and placed in the rank of readers.

Canon 13

A woman is also subjected to the penance for self-abuse who kisses a man and comes into contact with him, even though she is not defiled.

Canon 14

The 4th canon of St Gregory of Nyssa deprives a fornicator of the Holy Mysteries for nine years, while the 59th canon of Basil the Great does so for seven years.

Canon 15

The 21st canon of Basil the Great prescribes that he who has a wife and commits fornication deserves a greater punishment than one who has no wife and falls into that passion.

(Basil the Great 9, 19, 21, 26, 84, 37, 39, 58, 59, 77, …)

Canon 16

The 60th canon of Basil the Great subjects monks, as well as consecrated women, to the penance for adultery for fornication, because they have broken their bond with their spiritual bridegroom Christ; while the 44th canon of the Council in Trullo commands that a monk who commits fornication be punished no more severely than a layman. We, however (says John the Faster), consider that everyone who commits fornication shall not commune for two years, provided he is willing each day, after the ninth hour, to content himself with dry food and to perform two hundred and fifty prostrations. If he is unwilling to do this, let him fulfil the entire time of penance which the Fathers have prescribed.

(IV Ecum. 16; Trullo 44; Ancyra 19; Carthage 16; Basil the Great 6, 18, 19, 20, 44, 60)

— Blastares added to this canon of the Faster the ordinance of the 44th canon of the Council in Trullo, and this explains the mention of the Faster within the text of the canon.

Canon 17

Defilements that occur by force, from violent men or masters, [the Fathers] determined are not subject to condemnation, and this was specifically determined by Basil the Great in his 49th canon.

(Ancyra 11; Gregory of Neocaesarea 2; Basil the Great 30, 49)

Canon 18

For clerics who commit fornication, the 32nd canon of Basil the Great commands that they be deposed, but not excommunicated.

(Ap. 25, 29, 30; I Ecum. 9; Trullo 4, 21; Neocaesarea 1, …)

Canon 19

Concerning those in a second marriage, Basil the Great says in his 4th canon that some prescribed one year of penance, others two years; those in a third marriage, however, are excommunicated for three or four years; and from custom, he says, we have adopted the practice of excommunicating those in a third marriage for five years, but their marriage is not to be dissolved, if they have no children from the earlier marriages.

(Ap. 17; I Ecum. 8; Trullo 3, 87; Ancyra 19; Neocaesarea …)

Canon 20

The 4th canon of Gregory of Nyssa deprives an adulterer of communion for eighteen years, while the 58th canon of Basil the Great permits him to commune after fifteen years; the 20th canon of the Council of Ancyra, however, states that the penance may be completed after seven years. But we consider that an adulterer may be deemed worthy of communion after three years, if he is willing each day, after the ninth hour, to content himself with dry food and to perform two hundred and fifty prostrations. If he is unwilling to do this, he must wait until the time established by the Fathers has elapsed.

(Basil the Great 9, 21, 31, 35, 36, 46, 48, 58, 71, 80; Gregory of Nyssa 4)

Canon 21

He cannot enter the priesthood whose wife has been caught in adultery, as the 8th canon of the Council of Neocaesarea states. It commands that he must either put away the wife caught in adultery after her husband’s ordination, or he himself must renounce the priesthood.

(Ap. 18; Trullo 3, 6, 13, 26; Neocaesarea 8; Basil the Great 27)

Canon 22

The 98th canon of the Council in Trullo condemns as an adulterer everyone who wishes to take as his lawful wife a maiden who is betrothed to another.

(Trullo 98; Ancyra 11; Basil the Great 22, 69)

Canon 23

If an Orthodox man takes a heretical wife, or vice versa, the 72nd canon of the Council in Trullo commands that such a marriage is to be dissolved as unlawful. Should the persons concerned nonetheless remain in such a marriage, they are to be excommunicated.

(IV Ecum. 14; Trullo 72; Laodicea 10, 81; Carthage 21)

— Both these canons (22 and 23) were inserted by Blastares into the synopsis of the Faster’s canonical code.

Canon 24

Among those who defile their own blood, he who commits fornication with his own sister is, according to Basil the Great, deprived of communion for fifteen years. But we ordain that such a man may be deemed worthy of communion after three years, if he fasts every day and contents himself only in the evening with dry food, and performs five hundred prostrations.

(Basil the Great 67, 68, 75; Gregory of Nyssa 11)

Canon 25

He who commits fornication with his daughter-in-law must, according to Basil the Great, be deprived of communion for eleven years; but we say, only for two years, if he is willing each day to content himself with dry food after the ninth hour and to perform three hundred prostrations. If he is unwilling to carry this out, let him fulfil the entire time of repentance established by the Fathers.

(Ap. 19; Trullo 26, 54; Neocaesarea 2; Basil the Great 23, 97, …)

Canon 26

The same penances ought also to apply to one who, while remaining in the marital bond with his wife, is carried away by passion with his mother-in-law, in accordance with the rule that what was fixed at the beginning must remain unmoved, whatever may happen. But the holy and divine council now ordains that those who commit such an accursed sin must remain without communion for six years, or must be subjected to the following rule: for the first six months they must abstain entirely from cooked food, coming continually when the holy services are held in church, unless prevented by some illness or unavoidable necessity, and must stand outside the church and with tears beg God to forgive them their sin; nor may they receive the antidoron during this time, nor drink holy water, should this occur on the eve of Theophany, but may only devoutly eat plain bread in honor of the Holy Trinity and as a pledge of God’s love for mankind; likewise they may not kiss the holy icons, but only their base, and this in complete pious fear. And for all six years they must perform a hundred prostrations every day, except on Saturday and Sunday, and every Wednesday and Friday they must keep a xerophagic fast, without fish, wine, or oil. For two years (after those first six months) they may stand in the church, but behind the chanters, and listen to the divine hymns. For the remaining three and a half years they may stand in the church together with the faithful and pray with them, and when the sixth year is completed, they may then be deemed worthy of communion. But they must also do this besides: give alms as much as they are able, especially on the aforementioned fast days, that is, Wednesdays and Fridays; and in particular, distribute to the poor all that they had been permitted to eat before falling under the penalty, and urge the poor to pray for them; also every week, if possible, send an offering to church for a liturgy—and abstain from lies and from oaths, which often lead to the breaking of an oath. Should they by chance fall into a serious illness, let them then be deemed worthy of divine communion; should they recover, let them be again at that degree of penance at which they stood before the communion granted them out of necessity, and let them strive, with as contrite a heart as with abundant tears, to wash away as much as possible the grave sin of the soul.

(Basil the Great 87)

— This too is one of those canons which Blastares himself inserted into the synopsis of the Faster’s canonical code. To the same penance which Basil the Great prescribes for one who commits fornication with his daughter-in-law (Basil the Great, canon 76), Blastares states that one who commits fornication with his mother-in-law ought likewise to be subject. But he immediately adds a synodal ordinance which reduced the eleven-year penance prescribed by Basil the Great to six years, and says that this ordinance was, in his own time—that is, in the fourteenth century—still in force. This synodal ordinance was established in the year 1232, under Patriarch Germanus II of Constantinople.

Canon 27

This same penalty applies also to sorcerers, to adulterers, to murderers, and to all who fall into grave transgressions—but according to zeal and disposition toward repentance, this same penalty is both shortened and increased.

— The note on the preceding canon (26) applies also to this canon.

Canon 28

The 2nd canon of St Dionysius, and likewise the 7th canon of Timothy, reminds women who are in their courses that they may not touch anything that is holy. This the old Law also prescribes; and it likewise forbids them to come together with their husbands, for from this it happens that what is sown becomes sickly and weak—and it was for this reason that the divine Moses stoned the father of a certain cripple, because that same father, on account of his wife’s incontinence, did not wait until she was purified. We command that every woman who during the time of her impurity disregards the law and approaches the divine mysteries be deprived of communion for forty days.

(Laodicea 44; Dionysius of Alex. 2; Timothy of Alex. 6, 7)

Canon 29

He who commits impurity with another male is, according to the 4th canon of Gregory of Nyssa, deprived of communion for eighteen years. But we have ordained that such a man be deprived of communion for three years, provided he prays contritely and fasts, and in the evening contents himself with dry food, and performs two hundred prostrations each day. If he is not diligent in this, let him complete the fifteen years of punishment.

(Basil the Great 7, 69; Gregory of Nyssa 4)

Canon 30

He who, while still a child, was defiled by someone cannot enter the priesthood, because although, being a minor, he did not sin, his body has been marred and rendered unfit for sacred service. But if, as a child, impurity was done to him between the thighs, he cannot, after the appropriate penance, be prevented from entering the priesthood.

(Gregory of Nyssa 4)

Canon 31

The old Law commands that a murderer be punished with death; but Basil the Great, by his 56th canon, deprives the offender of communion for twenty years for every voluntary killing, and for ten years for every involuntary killing. We, however, deprive of communion (for five years for voluntary killing, and for involuntary) for three years, if he who kills with his own hand fasts every day until evening, and in the evening contents himself with dry food, and performs three hundred prostrations. But if he is negligent in this, let him fulfil what the Fathers ordain. The 22nd canon of the Council of Ancyra, however, says that an earlier ordinance prescribes that those who commit involuntary homicide are to be kept from communion for seven years, while by another ordinance they must be without communion for five years.

(Ap. 65; Trullo 91; Ancyra 21, 22, 23; Basil the Great 2, …)

— In the Athenian Syntagma it is stated only: ‘we, however, deprive of communion for three years (εἰς τριετίαν).’ Since from such a text it cannot be understood who is subject, according to the Faster, to the three-year penance—the voluntary or the involuntary homicide—and since this very canon means to give an ordinance on that point, we have supplemented this text according to the Pedalion, where it stands: τὸν ἑκούσιον μὲν φόνον εἰς πενταετίαν, τὸν ἀκούσιον [εἰς τριετίαν]—and we have placed this in brackets in our translation of this canon.

Canon 32

Basil the Great, by his 13th canon, deprives of communion for three years those who have killed in wars, and likewise by his 55th canon those who rise up against robbers to repel them; clerics, however, he subjects to deposition.

(Gregory of Nyssa 5)

Canon 33

Concerning those women who artificially destroy the fetus in their womb, and who give or take various drugs in order to poison their offspring, so that the fetus may not come to maturity, Basil the Great, in his 2nd and 8th canons, says that they are liable to the penalty for homicide; but we ordain that such women be subjected at most to a five-year or a three-year penalty.

(Ap. 65; Trullo 91; Ancyra 21, 22, 23; Basil the Great …)

Canon 34

A woman who has unintentionally miscarried her child is subjected to a penance of one year.

(Ap. 65; Trullo 91; Ancyra 21, 22, 23; Basil the Great 2, …)

Canon 35

A woman who falls asleep upon her infant and thereby smothers it may be deemed worthy of communion only after three years, abstaining on appointed days from eating cheese, and diligently performing the other works of repentance. If this happened through the negligence or incontinence of the parent, then it is judged as intentional homicide; but if it happened without explicit fault, then it may be excused, yet he must nonetheless be subjected to a fitting penance, because it occurred on account of other sins.

Canon 36

A woman who abandons a newborn child, and it perishes through her negligence, is liable to the penalty for intentional homicide.

(Basil the Great 32, 52)

Canon 37

If, through the negligence of the parents, a child dies without baptism, the parents are deprived of communion for three years, and during this time must content themselves with dry food, and by prostrations, weeping, and as much almsgiving as possible strive to propitiate God toward themselves. If the child is only seven days old and dies without baptism, the parents are deprived of communion for about forty days and must confine themselves during that time to dry food and perform forty prostrations each day.

Canon 38

A nun who learns from others of an adultery or the defilement of a child, and does not report it to the superior, is subjected to the same penance as if she had committed it herself, according to the 71st canon of Basil the Great.

(Basil the Great 71)

Canon 39

The Law punishes as a murderess every woman who casts away her child near the entrance of a church, even though someone afterward takes up that child and adopts it.

(Basil the Great 33, 52)

Canon 40

Robbers are subjected to the condemnation for murder, because they employ killing in carrying out their business.

Canon 41

A thief, if he confesses his sin himself, is, according to the 61st canon of Basil the Great, excommunicated for one year; but if he was convicted of it, he is excommunicated for two years. We, however, deprive of communion for about forty days one who repents on his own, and for six months one who is convicted of theft, provided that during that time he contents himself with dry food after the ninth hour and performs a hundred prostrations each day.

(Basil the Great 61; Gregory of Neocaesarea 3, 4, 5; Gregory of Nyssa 6)

Canon 42

He who is caught stealing common property—what is called grand larceny—cannot enter the priesthood. And if he is caught in this after he has entered the priesthood, he is deprived of the priesthood according to the 25th canon of the Holy Apostles.

(Ap. 25, 72; Protodeutera 10; Gregory of Nyssa 6)

Canon 43

The 66th canon of Basil the Great commands that he who digs up graves and plunders them must remain without communion for ten years. But we leave him without communion for one year, if in the meantime he contents himself with dry food after the ninth hour and performs two hundred prostrations each day.

(Basil the Great 66; Gregory of Nyssa 7)

Canon 44

For the theft of sacred things St Gregory of Nyssa prescribes a lesser penalty than for adultery; in general the penalty is three years.

(Ap. 25, 38, 72, 173; Antioch 25; Protodeutera 10; Gregory of Neocaesarea 8; Cyril of Alex. 2)

Canon 45

The 82nd canon of Basil the Great commands that those who were compelled to break an oath must be deprived of communion for three years; those who did so under no compulsion at all must be deprived of communion for ten years. We, however, think that they should be deprived of communion for one year, if they content themselves with dry food after the ninth hour and perform two hundred and fifty prostrations each day.

(Ap. 25; Trullo 94; Basil the Great 10, 17, 29, 64, 82)

Canon 46

Neither a laywoman nor a nun should be excommunicated from the church, but only from communion, whatever sin she may have committed; for the canon says that we act thus because many women have killed themselves out of shame—likewise neither a presbyter nor a deacon, according to the saying: vengeance shall not rise up the second time (Nahum 1:9).

Canon 47

If something unclean falls into a well, or into oil, or into wine, and someone drinks or eats of it, let him abstain for three days from eating meat and cheese, and let him not commune for seven days.

(Ap. 63; Trullo 67; Gangra 2)

Canon 48

He who vomits after the divine communion, however this may have happened, is to be deprived of communion for forty days, and each day must read the fiftieth psalm and perform forty prostrations; for even if he knows that this did not happen through his own fault, he must still be subject to this penalty on account of his other, incidental sins.

In the Pedalion there are also found these further canons under the name of John the Faster, which we append, continuing the numbering above.

Canon 49

He who commits fornication with his stepmother is subjected to a penance of three years, and is obliged to fast every day, contenting himself only in the evening with dry food, and performing five hundred prostrations each day.

Canon 50

He who commits fornication with a mother and her daughter is subjected to a penance of four years, and must content himself with dry food every day after the ninth hour and perform three hundred prostrations.

Canon 51

He who commits the shameful act with two brothers is subjected to the same penance.

Canon 52

He who commits the shameful act with his son-in-law is subjected to a penance of four years, and must content himself with dry food every day after the ninth hour and perform two hundred prostrations.

Canon 53

He who commits the shameful act with his brother is subjected to a penance of eight years, and must content himself with dry food every day after the ninth hour and perform four hundred prostrations.

Canon 54

If an elder brother commits the shameful act against a younger one, and the younger does not do likewise, the elder brother is subjected to a penance of three years, and must content himself with dry food every day after the ninth hour and perform a hundred prostrations.

Canon 55

He who commits fornication with his own daughter only once is subjected to a penance of nine years; but if more than once, then for six and for seven years, contenting himself with dry food every day after the ninth hour and performing five hundred prostrations.

Canon 56

He who commits fornication with his own mother only once is subjected to a penance of seven years; but if more than once, then for twelve years, contenting himself with dry food every day after the ninth hour and performing five hundred prostrations.

Canon 57

He who commits fornication only once with a woman whom he held at the font [his godchild’s mother] is subjected to a penance of eight years; but if more than once, then for ten years, contenting himself with dry food every day after the ninth hour and performing five hundred prostrations.

Canon 58

He who commits fornication with the mother of his godchild is subjected to a penance of eight years, and must content himself with dry food every day after the ninth hour and perform three hundred prostrations.

Canon 59

He who repeatedly commits the shameful act with an animal, while having a wife, is subjected to a penance of eight years; but if he has no wife, and does this once, or twice, or at most three times, he is subjected to a penance of three years, contenting himself with dry food every day after the ninth hour, and performing three hundred prostrations. A woman is subjected to the same penalty, if she does this.

Canon 60

He who commits fornication with his cousin is subjected to a penance of two years, and must content himself with dry food every day after the ninth hour and perform five hundred prostrations.

Canon 61

He who commits fornication with a Jewish woman, or a Turkish woman, or likewise with a heretical woman—that is, a Latin or an Armenian—is subjected to a penance of four or five years, and must content himself with dry food every day after the ninth hour and perform two hundred and fifty prostrations.

Canon 62

If the wife of a presbyter or a deacon is caught in adultery, she is subject to a penance of three years, contenting herself with dry food every day after the ninth hour and performing three hundred prostrations; and such women are subjected to a heavier penance than other adulteresses because they are guilty of the spiritual death of their husbands, who on account of their wives’ adultery may be deprived of the priesthood—as indeed they are, if they wish to go on living with such adulterous wives. But if they wish to retain the priesthood, they must separate from them immediately after the adultery, in accordance with the 8th canon of the Council of Neocaesarea.

Canon 63

If a woman commits fornication with two brothers, she is subjected to a penance of three years, contenting herself every day after the ninth hour with dry food and performing two hundred prostrations.

Canon 64

If a woman commits fornication with a eunuch, she is subjected to a penance of three years, and must content herself every day after the ninth hour with dry food and perform three hundred prostrations.

Canon 65

He who acts against nature with his wife is subjected to a penance of eight years, contenting himself every day after the ninth hour with dry food and performing two hundred prostrations.
Canons of Nicephorus the Confessor

Canon 1

If through ignorance an antimins is washed, it does not thereby lose its consecration, nor does it become unclean.

(Ap. 73; VII Ecum. 7)

— This canon and the following thirty-seven, as we have mentioned (I, 37–38), are compiled from various church ordinances issued by Patriarch Nicephorus, either alone or synodically. We have spoken of the significance of the holy antimins in our commentary on the 31st canon of the Council in Trullo. This canon addresses the case where someone through ignorance washes the holy antimins, and states that it does not thereby lose its consecration, nor need it be consecrated a second time—just as neither the holy chalice nor the other sacred vessels are re-consecrated when they must be cleaned after long use.[1]

Canon 2

One in a second marriage is not given a nuptial crowning; moreover, he is further punished by not receiving the most pure Mystery for two years; and one in a third marriage, for five years.

(Ap. 7; Trullo 3; Ancyra 19; Neocaesarea 3, 7; Laodicea 1; Basil the Great 4, 12)

— The opening words of this canon in the original read: ὁ δίγαμος οὐ στεφανοῦται (bigamus non coronatur; in the Kormchaia: ‘the twice-married man is not crowned’), which properly means: one in a second marriage is not adorned with a crown, no crown is placed upon him. In the performance of the mystery of marriage the decisive moment is that at which the priest, blessing the young couple, says: ‘O Lord our God, crown them with glory and honor’ (Κύριε ὁ Θεὸς ἡμῶν, δόξῃ καὶ τιμῇ στεφάνωσον αὐτούς), and the priest utters these words immediately after placing the crowns on the bridegroom and the bride, at which point the mystery is already essentially accomplished. For this reason the mystery itself is called ‘crowning’ (στεφάνωσις). Accordingly, the words of the canon—‘one in a second marriage is not crowned’—mean that whoever wishes to enter marriage a second time cannot be deemed worthy of the Church’s blessing for that marriage; in other words, the Church-prescribed ‘order of crowning’ (ἀκολουθία τοῦ στεφανώματος) cannot be performed for him, and thus, in the sense of this canon, the Church does not bless a second marriage but regards it as impermissible. The civil authority recognized the legality of such a marriage, and many Christians availed themselves of this, entering a second marriage out of necessity. The Church did not protest against this, but subjected such persons to penance, keeping them from holy communion for one or two years (Basil the Great, canon 4), which Nicephorus repeats in this canon of his. And if this patriarch subjects to such a penance those who enter a second marriage, he must have subjected to a still heavier penance those who wish to enter a third marriage, and so he ordains that such persons must be kept from communion for five years.[2]

To understand the ordinance of this canon, according to which only the first marriage is worthy of the Church’s blessing and crowning, and the second—still less the third—is not, one must recall the strict judgment of the Church of the first centuries concerning second marriage, mentioned in our commentary on the 1st canon of the Council of Laodicea. This judgment concerning second marriage, as can be seen, had general force in the Eastern Church at the beginning of the ninth century, when Patriarch Nicephorus lived. It remained in force in the Church also in the tenth century, as is shown by a synodal ordinance concerning second marriage (διάταξις συνοδική περὶ δευτερογαμίας) of Patriarch Sisinnius of Constantinople (996–998), which repeats this canon of Nicephorus. Only later, namely in the eleventh or early twelfth century, did the Church’s judgment concerning second marriage change, as we see from a canonical response of Niketas, Metropolitan of Heraclea, to a corresponding question of Bishop Constantine. In that response Niketas says that, according to the exact teaching of the Church, one in a second marriage cannot be deemed worthy of crowning (τοὺς διγάμους οὐκ οἶδε στεφανοῦν), but that in the Church of Constantinople this is no longer strictly observed, and that bridal crowns are placed even upon those in a second marriage (ἀλλὰ καὶ τοῖς διγάμοις τοὺς νυμφικοὺς στεφάνους ἐπιτίθησι), except that such persons must be kept from holy communion for one or two years, and that the priest may not take part in their wedding. This practice of the Church of Constantinople has since become universal, and there is now prescribed a corresponding ‘order for those in a second marriage,’ in which the placing of crowns on the couple is the same as when those in a first marriage are married. To justify this departure from the old ecclesiastical practice concerning those in a second marriage, both this canon of Nicephorus and that canonical response of Niketas are cited verbatim in editions of the great Greek Euchologia.[3][4]

Canon 3

He who out of necessity lies down for a short time in the vestibule of a church is not subject to condemnation; but if he remains there long, he shall be driven out and subjected to penance, and the church shall claim what is its own.

(Ap. 75; Trullo 74, 76, 97)

Canon 4

Pious offerings that are made for the good of those who die without a will are to be accepted, especially if the persons concerned had, while alive, intended that this be done.

— The Church has always prayed and continues to pray for its departed members. This was already ordained in the Apostolic Constitutions, and a specific time was appointed for when this must be done. For this reason the faithful commonly left to the church, even during their lifetime, some part of their property, and this was regarded as a general institution to which the civil law also granted legal force. In the case that a person should die without a will, then, by the general law of inheritance, some portion was assigned to the church for the commemoration of the soul of the deceased. During the period of Iconoclasm this began to be taken away from the church, and this prohibition was carried out so strictly that individual churches did not dare accept any pious offering from persons who wished to make it for the soul of their departed, even though those departed had, as it happened, disposed nothing about it by will. Nicephorus, by this canon of his, corrects this irregular conduct of the various churches and their administrators, and ordains that every offering made for the soul of the departed be freely accepted, regardless of whether the departed had, during their lifetime, made any determination about it. The corresponding ordinance of the civil authority—that a corresponding portion of the estate of one who dies without a will is to be devoted to the repose of the soul—was issued thereafter by the Emperor Leo the Philosopher.[5][6]

Canon 5

When the feast of the Annunciation falls on Holy Thursday or Holy Friday, we shall not sin if on that day we make use of wine and fish.

(Ap. 66; Trullo 52)

Canon 6

He who has been appointed abbot by prayer, and is a presbyter, may ordain a reader and a subdeacon in his own monastery.

(Trullo 33; VII Ecum. 14)

Canon 7

He who has spent twenty years or more in a dissolute life, and thereafter shows that he performs good works, ought nonetheless not to be ordained, for that which is to be consecrated must be unblemished.

(Ap. 80; I Ecum. 2; Neocaesarea 12; Laodicea 3, 12; Sardica 10; Protodeutera 17; Cyril of Alex. 4)

Canon 8

Children who were born of concubines, or of parents in a second or third marriage, if they show that they have led a life worthy of the priesthood, may be ordained.

(Ap. 76; Trullo 33; VII Ecum. 14; Laodicea 15)

Canon 9

To a sick person who is threatened by death, holy communion should be given even after he has eaten.[7]

(Trullo 29; Carthage 41)

Canon 10

On Sundays, and likewise throughout the whole of Pentecost, ordinary prostrations may not be made, but one may only bend the knee when kissing the holy icons.

(I Ecum. 20; Trullo 90; Peter of Alex. 15; Basil the Great 91)

Canon 11

No one shall sin if he offers on the altar a single prosphora for three persons, or lights a single candle.

— As can be seen, the custom was to offer on the altar one prosphora for each person who wished to be commemorated at the divine liturgy, and likewise to light one candle for each. Nicephorus, in this canon, notes—entirely in accord with the liturgical prescriptions of Basil the Great—that a single prosphora suffices even when several persons are to be commemorated at the liturgy, and likewise that a single candle may burn for several of them.

Canon 12

The holy chalice should not be blessed while the prayer of the prothesis is being read.

— The original of this canon reads: ὅτε οὐ χρὴ σφραγίδα ποιεῖν ἐν τῇ εὐχῇ τοῦ σκευοφυλακείου ἐπὶ τὸ ἅγιον ποτήριον, which word for word would mean: ‘one should not make a seal upon the holy chalice while the prayer of the skevophylakion is being read.’ We have translated σφραγίδα ποιεῖν in this way because σφραγίζω means, among other things, to bless, to sign with the cross, and that is also the sense of these words in this canon. The word σκευοφυλακεῖον, however, we have translated as ‘the prothesis,’ following the Slavonic translation in the 215th canon of the great Trebnik, in which this 12th canon of Nicephorus is cited.

Canon 13

A priest may not celebrate the liturgy without hot water, except in some important case, and if hot water can in no way be found.

(Trullo 32; Carthage 37)

— The use of hot water (ζέοντος ὕδατος, thermón) at the divine liturgy dates from the most ancient times of the Church and has its own mystical significance. Balsamon expounds this significance in his commentary on the corresponding canon of Trullo. The Latins and the Armenians argued that hot water should not be poured into the holy chalice, since this is prescribed neither in the Gospel nor in the canonical institutions of the Church. Balsamon answers them: ‘The hot water that is used does not at all change the union (ἕνωσιν) of the water and the wine in the holy chalice, nor is it something different from water, but it is used so that we may be more firmly confirmed in this, that the blood and water which flowed from the sacred side of our Lord Jesus Christ have a life-giving power, and are not something dead; and from this the very greatness of the miracle itself is revealed, for from a dead body warm blood will never flow, yet from the body of the Lord, even after death, warm blood and water flowed, as life-giving from a life-giving body.’ Balsamon repeats this also in his 19th canonical response, adding: ‘But those who do not act thus, but use only cold water together with the wine in performing the holy mystery, do not glorify the greatness of the miracle as they ought; by this they show that they do not believe that, even after the Lord’s saving death, divinity remained in His body, but that it had departed from it, and that His body is thus equal to our body—which is to profess a great heresy… Whoever, therefore, does not consecrate the holy chalice with hot water also, must be excluded as a heretic from the portion of the Orthodox.’[8][9]

Canon 14

A monk who has abandoned the monastic order and has then returned to it must be reclothed in the monastic habit which he had removed, but without the prescribed prayers.

(Ap. 81, 83; IV Ecum. 3, 4, 6, 7; VII Ecum. 10; Carthage 16; Protodeutera 11)

— This same canon was set out by Nicephorus himself in greater detail on another occasion, and this second version reads: ‘A monk who has abandoned the sacred order and has then returned to it—the brethren should instruct him in what is needful, not from the monastic catechetical exhortations, but from the words which the Lord Himself spoke; and during this a propitiatory canon should be sung in a subdued voice, and his habit should be placed in the sanctuary beneath the holy table, as when he first received the order; then, at the liturgy after the Gospel, let the abbot tonsure him and clothe him in the habit, but without pronouncing anything aloud.’

Canon 15

Nuns may enter the holy sanctuary, to light candles and lamps, to arrange the altar and to sweep it, …

— This is our translation according to the text of the Athenian Syntagma. In the Kormchaia this canon of Nicephorus is presented so as to forbid nuns from entering the sanctuary altogether: ‘nuns are not permitted to enter the holy sanctuary, nor to light candles…’ In Harmenopoulos’s canonical epitome the same is said as in the Athenian Syntagma. We do not know how such a translation of this canon of Nicephorus found its way into the Slavonic Kormchaia; in any case, it seems to us that the prohibition on nuns entering the sanctuary, as the Kormchaia states it, corresponds far better to the canonical teaching of the Orthodox Church than does the permission given by this canon according to the Athenian and Harmenopoulos texts, and also the Pedalion. The reason for this opinion of ours may rest on the same grounds which we, following Zonaras, gave in our commentary on the 44th canon of Laodicea. Confirmation of this, we think, is also given by that question of the monks of the Holy Mountain, addressed to the council of Constantinople under Patriarch Nicholas, nearly three hundred years after Patriarch Nicephorus, as to whether even a monk may enter the holy sanctuary. The council, as we shall see further on, answered that a monk may enter the sanctuary. Accordingly, if in the twelfth century a council had to resolve the question whether even a monk might enter the sanctuary, it seems to us that for nuns it was self-evident that they could not; and, standing on the ordinance of the 44th canon of Laodicea, it seems to us likewise inconceivable that, in the ninth century, the Patriarch of Constantinople Nicephorus could have permitted to nuns something which, in the twelfth century, the Patriarch of Constantinople Nicholas had yet to resolve for monks. For this reason, then, it is our opinion that the more correct text of this 15th canon of Nicephorus is that in our Kormchaia—that is, in the Greek manuscript from which this canon was translated into the Kormchaia—rather than the text in those Greek books which we have mentioned.[10][11][12][13]

Canon 16

Monks ought not, on Holy Friday, to occupy themselves with farming labor, and under that pretext make use of wine and oil, for this is to be concerned with pleasing the belly.

— In the Kormchaia, instead of ‘Holy Friday’ it reads: ‘during the great Forty Days,’ and the Pedalion likewise says εἰς τὴν μεγάλην Τεσσαρακοστήν, with reference to the 69th Apostolic canon—and accordingly monks could not occupy themselves with farming throughout the whole of the Forty Days (Great Lent). That the reading in the Pedalion and the Kormchaia is the correct one is shown by Nicephorus himself in another, similar canon of his, in which the Forty Days, not Holy Friday, is mentioned.

Canon 17

A monk is permitted to withdraw from his monastery for three reasons: if the abbot is a heretic, if women have free entry into the monastery, and if secular children are being taught in the monastery.

Canon 18

For it is not fitting that through them everything done in the monastery should be spread about the world.

(IV Ecum. 4; VII Ecum. 21; Carthage 80; Protodeutera 4)

— These two canons (17 and 18) are found in the Kormchaia, and likewise in the Pedalion, under a single number—and quite correctly, for this 18th canon is nothing but the explanation of the last clause of the 17th canon, namely, why a monk may withdraw from his monastery if secular children are being taught in the monastery (properly: in the community). In the other collection of Nicephorus’s canons, both these canons are likewise found under a single number, where it is stated that a monk may leave his monastery if secular children are taught there, because it is not fitting that the good done in the monastery should be spread about the world; to which is added also the passage from the Gospel of Matthew (6:2), that good deeds should not be made public when they are done.[14][15]

Canon 19

Monks who are under penance may eat together with the others, and likewise pray together with the others, but they may receive the blessed bread or the katáklaston only after they have confessed.

— We have spoken of the blessed bread, or antidoron, in our commentary on the 14th canon of Laodicea. This bread was also called κατακλαστόν (‘bread that is broken’).[16][17]

Canon 20

Monks who reside in the monastery, during the fast of the Holy Apostles and the fast of St Philip, and likewise on Wednesdays and Fridays, may eat only once, in the evening; but those who are at labor may dine after the sixth hour and sup in the evening.

— The annual fasts are discussed in our commentary on the 69th Apostolic canon. The fast of St Philip (νηστεία τοῦ ἁγίου Φιλίππου) is the Christmas fast, which begins after the feast day of St Philip. This same canon is also found in the other collection of Nicephorus’s canons.

Canon 21

A nun who is defiled by barbarians or by wicked men, if her previous life was orderly, is subjected to a penance of forty days; but if her previous life was bad, she shall have to perform the penance prescribed for adultery.

(Basil the Great 49; Gregory of Neocaesarea 2)

Canon 22

He who enters the monastic order either to escape military service, or for the sake of some other deceit, and afterward, when the need has passed and the deception is no longer needed, abandons that order—since he has thereby in some manner mocked the order—is subjected to a penance of three times forty days, and only then may he approach holy communion.

— The Kormchaia says only: ‘for forty days’; and the Nomocanon appended to the great Trebnik (canon 83) says: ‘he is forbidden [communion] for three [periods of] forty days.’ Our text is correct, namely, that the person concerned is subjected to a penance of one hundred and twenty days.

Canon 23

Nuns may not receive communion from a young monk-presbyter when he celebrates and gives communion.

Canon 24

The abbot ought not to remove the kukoulion from a disciple and drive him away.

— By ‘disciple’ (μαθητής) is understood here every monk who, by his position, is dependent on the abbot, and is thus always his disciple. The kukoulion (κουκούλιον) was the head-covering that all monks wore on the head in earlier times. It corresponds to today’s καλυμμαύχιον (‘helmet of the hope of salvation’) of ordinary monks (the lesser schema), whereas today the kukoulion is given only to monks of the great and angelic schema. ‘He is clothed with the kukoulion of guilelessness,’ we read in the corresponding rite.[18]

Canon 25

He who has abandoned the sacred (monastic) order and does not return to the right path—such a one ought no longer to be admitted under one’s roof, but it is better to abandon him, …

(Ap. 81, 83; IV Ecum. 3, 6, 7, 16; VII Ecum. 10; Carthage 16; Protodeutera 11)

— A similar canon is also found in the other collection of Nicephorus’s canons.[19]

Canon 26

He who is ill and desires holy baptism, or the holy monastic order, should be given it at once, and grace should not be hindered.

(Timothy of Alex. 4)

Canon 27

A monk-presbyter may not serve without the mantle.

— The mantle (μανδύαν) is received by every monk already at the rite of the lesser schema; monks in all monasteries where the rule is kept more strictly use this mantle today at every church service.

Canon 28

A confessor who hears confession must forbid communion to those who confess secret sins, but let him not forbid them to come to church, nor publicly disclose what he knows about them, but let him gently direct them toward repentance and prayer, and let him assign them a proportionate penance according to the disposition of their souls.

(Carthage 132; Basil the Great 34)

Canon 29

Adulterers, and those who lie with an animal, and murderers, and the like, if of their own free will they confess a sin not yet known to others, are to be kept from communion and subjected to penance, and when they come to church may remain there until the prayer for the catechumens; but if their sins are public, then they must fulfil the penance according to the church’s prescription.

(Basil the Great 34, 56, 58, 63, 14)

Canon 30

With a layman who confesses his sins of his own good will, the confessor should act with full discretion.[20]

(I Ecum. 12; Basil the Great 14)

Canon 31

With the bishop’s permission, a presbyter too may perform a stauropegion.

(Ap. 31; IV Ecum. 18; Trullo 81)

— By ‘stauropegion’ (σταυροπήγιον) is understood here the planting of the cross that takes place when the foundation of a new church is laid, and this rite may also be performed by a priest whom the bishop is pleased to send—as is stated in the great Trebnik.

Canon 32

To those who lend at interest [usurers], communion is not to be given, nor is one to eat together with such persons, when they remain unmoved in their lawlessness.

Ap. 44; I Ecum. 17; Trullo 10; Laodicea 4; Carthage 5, 16; Basil the Great 14; Gregory of Nyssa 6.

Canon 33

Monks must fast on Wednesday and Friday of Cheesefare week, but after the dismissal of the Presanctified Liturgy let them eat cheese, wherever they may be, so as to refute the teaching of Jacob and the heresy of the Tetradites.

— The Tetradites are discussed in our commentary on the 7th canon of the Second Ecumenical Council. By ‘the teaching of Jacob’ are understood the Jacobites, the name generally given to all followers of the Monophysites: the Copts and the Armenians. That, besides the Tetradites, the Armenians—and accordingly the Jacobites too—held a mistaken judgment concerning cheese is told us by the 56th canon of Trullo.

Canon 34

He who has a concubine and will not put her away, nor seek a blessing by the priestly prayer so that he may lawfully keep her, from such a man nothing that he offers to the church should be accepted, since by his misguided deeds he offends against its divine laws.

(Ap. 17; Trullo 3; Basil the Great 94)

Canon 35

If any monk abandons the sacred order and eats meat, and takes a woman, and refuses to return, such a man must be subjected to anathema, and be forcibly reclothed in the monastic habit and confined in a monastery.

(Ap. 81, 83; IV Ecum. 7, 16; VII Ecum. 10; Carthage …)

Canon 36

He who has once committed fornication cannot be ordained, even though he has abandoned that passion, for the great Basil says: even if such a man should raise the dead, he must still not become a priest.

(Ap. 18; Trullo 3, 26; Basil the Great 3, 12)

Canon 37

When the Apostle says: If any man that is named a fornicator, with such a one no not to eat (1 Cor. 5:11), it must surely be that he does not mean the man whom this or that person has seen committing fornication, but the one who is so named—that is, who is known to all as such; for sins that are committed shamelessly are subject to a much heavier penalty.

(Gregory of Nyssa 4)

Canon 38

When a woman gives birth, and the child is in danger after three or five days, let that child be baptized at once, and let another woman, who is baptized and clean, nurse it; but let the mother of the child not go into the room where the child lies, and let her not touch it at all, until forty days have passed, when she has been fully purified, and until she has received the prayer from the priest.

(Dionysius of Alex. 2; Timothy of Alex. 7)

Canon 39

Without necessity or compulsion, one ought not to travel on Sunday.

— This and the following six canons (up to the 45th) are taken from the other collection of Nicephorus’s canonical ordinances.

Canon 40

One ought not to accept the Apocalypse of Paul, nor the books called Brontologion, Selenodromion, or Calendologion, for all these are unclean.

(Ap. 60; Trullo 63; VII Ecum. 9; Laodicea 59)

Among the various New Testament apocrypha was also the Apocalypse of Paul. It was composed in later times of the Church, on the basis of Paul’s words in the Second Epistle to the Corinthians (12:1 and following), that he would come to visions and revelations of the Lord. The Brontologion was a book that spoke of thunder, the Selenodromion of the moon, and the Calendologion of events in the coming year.

Canon 41

One ought not to accept the Apocalypse of Ezra and Zosimas, the two accounts of the martyrdom of St George and of the Holy Martyrs Cyricus and Julitta, nor the book of Mark and Diadochos, for all these are condemned and rejected.

(Ap. 60; Trullo 63; VII Ecum. 9; Laodicea 59)

Canon 42

One ought not to work throughout all of Bright Week, nor to chant the Immaculate Psalm (Ps. 118/119) on the Saturday of the closing week, nor to keep Thursday as a feast.

(Trullo 66; Laodicea 29; Theophilus of Alex. 1)

Canon 43

He who beats his father and intentionally kills him must undergo the penalty for murder for thirty-five years.

(Gregory of Nyssa 5)

Canon 44

In case of necessity, even a simple monk may baptize, just as in case of necessity a deacon may baptize.[21]

(Ap. 49, 50)

Canon 45

When there is no priest in some place, whoever is found in that place should baptize unbaptized children. If the father baptizes, or whoever else is a Christian, he shall not sin.

Canon 46

We note that one may enter churches founded by heretics only out of necessity, and then only as into an ordinary house, and one may sing there only once a cross has been placed in the middle; but one may not enter the sanctuary, nor cense, nor pray there, nor light a lamp or candle.

(Ap. 10, 11, 45, 46, 64; I Ecum. 19; II Ecum. 2, 4, 7; Trullo 11, 95; Laodicea 6, 7, 8, 10, 14, 31)

Canon 47

One ought not to receive communion from a priest who does not fast on Wednesday and Friday, even though he presents himself as Orthodox, for to be pious in one respect, yet to defile oneself in another, is not holy.

(Ap. 69; Trullo 29, 56, 89; Gangra 19; Laodicea 49, 50, …)

Canon 48

Monks who are at labor during the holy Forty Days may eat a little bread at the ninth hour, and sup in the evening.

— By this canon Nicephorus supplements a similar provision, issued in the 20th canon, for the fast of the Holy Apostles and the Christmas fast.

Canon 49

Should it happen that in a given place the presbyter, the deacon, and the reader have all been deposed, and a monk is found there, then let him bless the table.

(Ap. 28; I Ecum. 5; II Ecum. 6; IV Ecum. 29; Sardica …)

— By ‘monk’ here is understood one who holds no hierarchical rank at all. Such a monk has, according to the canons, no right to bless in the full sense; and when this canon says that he ‘blesses,’ this means only the reading of the prescribed prayers before a meal—prayers which even a pious layman may read, and all the more one who has been deemed worthy of the holy monastic order, with the prayers and blessing of the Church.

These last four canons (46–49) are taken from yet another collection of Nicephorus’s canons, a collection which, judging by the numbers individual canons among them bear in the Athenian Syntagma, must have contained many canons (certainly at least 66), but which have not all been printed in their proper order.

In the Athenian Syntagma, after the canons now given, there follows also an epistle of Nicephorus in the form of seventeen questions and answers, the title of which we have already given (I, 38). Older writers considered this epistle authentic, taking it to have been written by Nicephorus himself. It must be assumed that the editors of the Athenian Syntagma held the same view, since they made no remark whatsoever about its origin. It has, however, since been demonstrated that this epistle does not belong to Nicephorus at all, but to his contemporary Theodore the Studite (†826), and for this reason we print here the translation of this epistle separately from the other authentic canons of the Holy Fathers.

The Athenian Syntagma does not state to whom this epistle is addressed, but this is stated in the edition where this epistle is found under no. CCLXV, namely, that Theodore addressed it to the monk Methodius. This needed to be known, since otherwise neither the beginning nor the end of the epistle itself can be understood.
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Letter of Theodore the Studite to the Monk Methodius (Mis-attributed in the Athenian Syntagma to Nicephorus)

This is the Studite’s letter to the monk Methodius, printed here separately because the Athenian Syntagma wrongly attributes it to Nicephorus.

Here is that letter of the Studite to the monk Methodius.

As great as is the desire of thy reverence to see our humility, so great, believe me, is our own desire to converse with thee face to face. But since it is written that it is not of him that willeth, nor of him that runneth, but of God that showeth mercy (Rom. 9:16), we ought to trust in Him and leave the matter to His care; and He, when He wills, will fulfil the desire of those who love Him (Ps. 145:19). For now it is needful to answer what must be answered to those questions[1] which our spiritual brothers Hilarion and Eustratius have set before us on behalf of thy reverence. And that what is to be said may be more easily understood, the several questions will first be set down, and to each question the answer will follow in order.

1st question. Presbyters who have been ordained at Rome, Naples, and in Lombardy without a general election and designation—are they to be received, communicated with, eaten with, and prayed with?

Answer. In time of heresy, out of unavoidable necessity, much that is established for a time of peace is not observed, as indeed we see was done by the most blessed Athanasius and the most holy Eusebius, who ordained strangers. And this same thing is seen to occur today too, in the present heresy. Accordingly, the presbyters mentioned, if they have not been publicly condemned, ought not to be rejected by us on the ground that they were wrongly ordained, but are to be received according to the four proposals (κατὰ τὰς τέσσαρας προτάσεις).

2nd question. Presbyters who have been ordained beyond the border, in Sicily—are they to be received?

Answer. This question is similar to the preceding, differing only as to place, and so the same question naturally receives the same answer as well.

3rd question. Ought one to enter, for the sake of prayer and the chanting of the holy hymns, into churches which have been defiled by priests who took part in the heresy?

Answer. One ought by no means, for the reasons stated, to enter such churches; for it is written: Behold, your house is left unto you desolate (Matt. 23:38); and as soon as heresy is brought in, the angel presiding over that place at once withdraws, according to the word of the great Basil (Epistle 191), and such a church is turned into an ordinary house; and I will not enter the house of the wicked, says King David (Ps. 26:5), and what agreement hath the temple of God with idols? asks the Apostle (2 Cor. 6:16).

4th question. May one chant and pray in churches which these same presbyters have defiled but which they no longer hold?

Answer. Certainly one may enter such churches and chant and pray in them, if the heretics no longer defile them and they are already occupied by the Orthodox. It is established in this matter that, with the appropriate prayer, a bishop or presbyter of sound faith should solemnly reopen the church in question; and once he has done this, there will be nothing amiss in the Liturgy being celebrated there. Let holy Athanasius serve as an example of this, who, when the Emperor Constantius asked him to grant this one favor—namely, to give the Arians in Alexandria a single church where they might assemble—consented on the condition that he too receive the same favor, that in Constantinople the Orthodox might be able to assemble in a single church which the Arians had previously held.

5th question. May one enter places where the bodies of saints repose and there pray and celebrate, if these places are held by defiled priests?

Answer. The canon does not permit entering the places where those holy bodies repose, as has already been said above, for it is written: for why is my liberty judged of another man’s conscience? (1 Cor. 10:29)—except only when, from great need, one wishes to enter there for the kissing of the saints’ relics.

6th question. How are those to be received who have taken monastic vows from defiled priests?

Answer. Such may be received, if they confess that they have sinned, if they have undergone a penance for some time, and if a priest of sound faith afterward finds them worthy.

7th question. Monks and clerics who signed for the heresy—how are they to be received, without penance or with penance, if they declare that they will no longer perform the sacred ministry, and may we impose a penance upon such men?

Answer. They must certainly be received with suitable penances, for thus, having shown the fruits of repentance, they may be found worthy to be joined to the Orthodox body; nor can it be denied that we may impose a penance on such men, for it is written: Bear ye one another’s burdens.

8th question. Ought one to admit to the common table and to the chanting of the holy hymns those monks who, without distinction, associate, eat, and pray with everyone?

Answer. Since the Apostle says: that ye withdraw yourselves from every brother that walketh disorderly, and not after the tradition which he received of us (2 Thess. 3:6), how then should you yourselves not judge what is right? Accordingly, if they turn away from the sinful habit and undergo a suitable penance, they are to be received. But one must take care who these ‘everyone’ are, of whom you speak—whether heretics, or those known for an evil life? Of such the Apostle says: if any man that is called a brother be a fornicator, or covetous, or an idolater, and so forth, with such a one no not to eat (1 Cor. 5:11).

9th question. Presbyters who once or twice ate together with heretics, but were not in church communion with them, nor signed for the heresy—ought they to be admitted to the common table and the chanting of the holy hymns?

Answer. Here one must see whether the priests who ate did so with heretical priests or laymen, or again with those who believed rightly but were not in church communion with the heretics; and in any case the transgression is graver for sacred persons. In any case both the one and the other are to be received after a suitable penance, and admitted to the communion of meals and prayers.

10th question. As to laymen who signed for the heresy and entered into communion with heretics—may Orthodox laymen eat together with such laymen?

Answer. Indifference is the cause of evil, for the prophet says: they have put no difference between the holy and profane (Ezek. 22:26). Accordingly, the Orthodox, if they are zealous, ought not to allow such men to eat with them, if they have not first undergone a penance for the shameful signing and have not withdrawn from heretical communion. But since some, unwillingly and in order to escape danger, were defiled by heretical communion, such, if they confess that they did this for that reason, are to be admitted to the common table—save that even this must not be without due examination, but only once a general agreement is reached, one that will be to the benefit of both parties and not to the harm of their souls.

11th question. As to those who wish to be baptized, and no Orthodox priest or one without blemish can be found—may defiled or unknown priests baptize them, especially if death threatens?

Answer. Such a provision has been proclaimed here by confessor-hierarchs and superiors: to those presbyters who, on account of communion with heretics, are forbidden to perform the sacred ministry, it is permitted, if no priest of unblemished faith can be found, to baptize, and also to give communion consecrated by an unblemished priest; likewise they may confer monastic tonsure, read the prayers at funerals, read the Gospel at Matins, and also bless the water at Theophany—but, as has been said, only when circumstances compel it, and this so that the people should not be left entirely without hearing the Gospel and should not remain unbaptized. And if this is also to your liking, let the same provision be observed among you as well.

12th question. As to those who separated themselves in schism and are returning with repentance—should a penance be imposed and should they be received?

Answer. It has already been said above that a penance ought to be imposed, so it is superfluous to repeat the same thing.

13th question. If a bishop committed a transgression and for this was deposed by a council, and thereafter again ordained a presbyter, and that presbyter, having come to a monastery, performed the penance which his own superior had imposed on him for a set time, and after this performs the sacred ministry—we ask, ought such a priest to be received as blameless?

Answer. Since the impropriety is plain, you ought not even to have raised a question about such a transgression, for the Lord has said: A good tree cannot bring forth evil fruit (Luke 6:43). Accordingly, one who received a penance, whether from his own superior or even from any holy man whatsoever, cannot be considered so absolved as to be able to perform the sacred ministry, for he is neither a priest, nor is the one who absolved him a holy man; and in this way all the canonical institutions would be overturned and would come to nothing.

14th question. Concerning presbyters who were ordained by the Orthodox, and who neither signed nor had communion, but only ate together with the metropolitan Constantine.

Answer. This has been answered above. Whether the eating was with Constantine or with any other non-Orthodox person, he who ate must be absolved of the transgression by a suitable penance, and this not only so that he may afterward freely eat with those who have kept themselves pure, but also so that he may perform the sacred ministry, of which he has been found worthy. As to the measure of the penance, it is not possible to determine it exactly, on account of the character both of the person and of the circumstances; in any case a penance of two or three periods of forty days may well suffice.

15th question. Concerning presbyters likewise ordained by the Orthodox, who out of ignorance ate together with those presbyters who had eaten with the same metropolitan.

Answer. It is written: Whatever is done in ignorance shall be purified (Lev. 4:2); and accordingly they are not liable to any penance.

16th question. Concerning the Orthodox presbyters, namely Hilarion and the monk Eustratius—do they have authority to impose penances?

Answer. It has already been said above that a penance ought to be imposed. And since the question has been raised whether even one who is not a presbyter, when no presbyter is at hand, may impose a penance, it cannot be said that even a simple monk is forbidden to impose a penance.

17th question. Concerning a monk who out of ignorance received the sacred rank from a presbyter who had been ordained by a deposed bishop.

Answer. It has been said in another chapter that whatever is done in ignorance will be purified, and accordingly one need not withdraw from the common table with such a man, nor from anything else that can maintain concord and friendship.

And all this we have explained to thee to the best of our power, as to a man who is of one mind with us and our fellow-laborer; and do thou wisely make this known to the brethren who will ask thee about it. Not all men have faith (2 Thess. 3:2), and so this too is not set forth here for all, both because of the folly of those who sin and lest those who give commands fall into temptation. And as for the many and goodly gifts which thou, most pious one, hast sent, may they receive from God a worthy reward, and from us these two mites in remembrance of our friendship. Fare ye well in the Lord, most reverend brethren, and pray for us sinners, that we may be accounted worthy of all that is better and pertains to salvation (Heb. 6:9).


[1] Ath. Synt. IV, 431.

Canons of Saint Nicholas of Constantinople

Canon 1

Question. May a monk enter the holy sanctuary, since this is forbidden by the 33rd canon of the holy Council in Trullo, which does not permit any monk who has not been ordained (as a reader) to chant or read from the ambo; and likewise the 15th and 21st canons of Laodicea and the 14th canon of the Second Council of Nicaea?

Answer. It is forbidden for a monk who has not been ordained to perform the office of reader from the ambo; but out of respect for the monastic order, I do not think one should forbid a monk who is free of every transgression from entering the sanctuary in order to light candles or lamps.

(Trullo 33, 69; VII Ecum. 14; Laodicea 15, 19, 21, 44)

— Like all the rest, we translate these canons of Patriarch Nicholas of Constantinople as well from the Athenian Syntagma. In that collection these canons, or canonical responses, are presented, as we have noted (I, 38), in a recension different from the other collections, and there are also fewer of these responses than in other collections. Perhaps the more accurate number of these responses (17) is that in Gedeon’s Κανονικαὶ διατάξεις, with which number our Kormchaia’s also agrees (though not in the recension of the responses themselves). In any case it seemed to us better founded to follow the Athenian collection here too, all the more since it agrees with Beveridge’s edition, and in the main also with the Pedalion. Under which numbers these canons of Nicholas are found in the Kormchaia we have already noted (I, 38), for anyone who wishes to compare them.

We have mentioned this canon of Nicholas in our commentary on the 69th canon of Trullo and the 15th canon of Patriarch Nicephorus; and to understand it more precisely, one should compare the commentaries on the other parallel canons as well.

Canon 2

Question. Is it not permitted to kneel on Saturday, just as it is not permitted on Sunday and throughout Pentecost?

Answer. This is not forbidden by the canon; but many do not kneel, because one does not fast on Saturday.

(Ap. 66; I Ecum. 20; Trullo 55, 66, 90; Gangra 18; Laodicea 29; Peter of Alex. 15; Basil the Great 91; Theophilus of Alex. 1)

— Because in the canons, with regard to fasting, Saturday is placed on the same footing as Sunday (Apostolic canon 66), many argued that if one may not fast on Saturday, then one may also not kneel in church on that day, just as this is not permitted on Sunday (I Ecum. 20). This canon states that there is no canonical prohibition against kneeling on Saturday, and thus those who do so do not sin.

Canon 3

Question. Should the fast of the month of August be kept?

Answer. Formerly one fasted at that time; but this fast was moved so that it would not coincide with the pagan fasts that occurred at that time. In any case, many still keep this fast even now.

— Balsamon dealt with the subject of this canon several times. He speaks of it in his commentary on this canon, then in his 65th canonical response to Mark of Alexandria[1], and again in a special epistle to the Antiochenes concerning the fasts that must be kept every year[2]. The question of the Dormition fast, as can be seen from this canon, was a disputed one. Balsamon mentions the council of Constantinople under Patriarch Luke (1156–1169), and says that at that council some argued that this fast need not be kept, since it had been moved to another time, as this response of Nicholas states; others, on the contrary, argued that it should be kept, since the response itself states that in earlier times this same fast was kept by all, and that it was only later moved—though when and where this was done, the response does not say. Patriarch Luke, together with the other bishops at the council, insisted that this fast must be kept without any excuse, and in confirmation of his view he cited the well-known tomos of union of the year 920, in which it is stated that one in a third marriage may approach the holy mysteries three times a year—namely at Easter, the Dormition, and Christmas—since one regularly fasts before these feasts. When his opponents, in turn, argued that it is nowhere specified how many days that fast should last, the patriarch pointed out that even though nothing is set down in writing about this fast, just as none about the Christmas fast, we must nonetheless follow the unwritten ecclesiastical tradition, and begin the Dormition fast on August 1 and the Christmas fast on November 15. This ordinance of Patriarch Luke passed into general use in the Orthodox Eastern Church, and it is in accordance with this ordinance that this canon of Nicholas is to be understood.

Canon 4

Question. Should one possessed by a demon be given holy communion, since St Timothy, when asked the corresponding questions, answered one way, the Holy Apostles another way, and later authorities yet another way?

Answer. If someone is afflicted by black bile, so that he appears to be possessed, communion should not be denied him; but if he is truly possessed, he can in no way be deemed worthy of the holy mystery, for light has nothing in common with darkness.

(Ap. 79; Trullo 60; Timothy of Alex. 2, 3, 4, 14)

Canon 5

Question. May a priest eat, without any restriction and as he pleases, whatever is brought to the church—that is, the prosphora and wine—and may he eat the prosphora as ordinary bread; and if a large quantity of it has accumulated, what is he to do with it?

Answer. The portions of the prosphora offered on the altar may in no way be eaten as ordinary bread; rather they are to be eaten only in the church, until all of it is used; but whatever remains of the other prosphora should be eaten separately, by itself, and in no way together with milk, or cheese, or eggs, or fish.

Canon 6

Question. If some monk, wherever he received his tonsure, is troubled by something that offends his soul and wishes to withdraw from the monastery, and the superior for this subjects him to punishment—what should that monk then do: disregard his trouble, or the punishment?

Answer. He should tell the superior what troubles him, and if manifest danger threatens him from it, let him withdraw, and let him disregard the punishment.

(IV Ecum. 4; VII Ecum. 19, 21; Carthage 18; Protodeutera 2, 3, 4)

— To clarify the sense of this canon, one should chiefly compare the ordinances of the 3rd and 4th canons of the Protodeutera Council concerning when monks may leave their monasteries. The statement in this canon that a monk may disregard a punishment imposed on him by the abbot should not be understood as meaning that the monk may release himself from a punishment imposed by the competent monastic superior; rather, the person concerned, in the case mentioned by this canon, having withdrawn from the monastery, will be obliged to present himself to the diocesan bishop concerned, who will judge the whole matter and, at his own discretion, release him from the obligation to remain in the monastery—for this was precisely the substance of the punishment to which he had been subjected by the abbot, denoted in the canon by the word δεσμός (vinculum, ‘bond’).

Canon 7

Question. An abbot, at his death, appoints another in his place, binding him under obligation not to withdraw; but this man, recognizing his own incapacity, withdraws—what is now to be done about that obligation?

Answer. The obligation is senseless, and therefore without any force, and the one who was bound will be released when he comes to the bishop and tells him everything about himself.

— Some abbot, at his death, wishes to leave his abbatial authority to a certain monastic brother who is agreeable to him, and to confirm this wish, he binds that brother in writing or even by oath (for that is what δεσμός, ‘bond,’ means in this canon) that he will indeed accept the abbacy, and that if he should chance to refuse it, he must be subject to canonical punishment. That abbot dies, and the brother he designated accepts the abbacy in accordance with the obligation; but after some time this new abbot notices that he is not fit for administration and renounces the abbacy. This was the substance of the question; and the answer given in this canon is that the ordinance of the former abbot is without foundation, and therefore senseless, as is the obligation to which the new abbot submitted himself. But since that obligation nonetheless existed, perhaps in writing or under oath, it needed also to be formally stripped of its force, and the canon leaves it to the authority of the competent diocesan bishop to do this by his own right.

Canon 8

Question. A priest who has been deposed on account of some transgression, or who has voluntarily abandoned the priesthood, and who has afterward himself confessed his guilt—may such a priest say ‘Blessed is the kingdom,’ or ‘God be merciful to us,’ or ‘Christ is risen,’ or cense with a censer, or commune within the sanctuary?

Answer. He may not, for he is already numbered among the laity.

(IV Ecum. 7, 14; Trullo 21, 26; Neocaesarea 9; Carthage 36; Protodeutera 16; Basil the Great 3, 27; Cyril of Alex. 3)

— See our commentary on the 21st canon of Trullo, which serves also as a commentary on this canon; and the general basis for this canon is the 27th canon of Basil the Great and the 9th canon of the Council of Neocaesarea.

Canon 9

Question. What does it mean when St Basil says, in the minor penances: ‘Let him be kept from the blessing, according to the measure of his fall’?

Answer. It means to deprive someone of that blessing which is given in church.

— The ecclesiastical blessings mentioned here are the blessings given by bishops or presbyters, either as a prayer or to strengthen the faithful people with God’s help; and accordingly the sinner concerned is deprived of these blessings to a greater or lesser degree, according to the sin into which he has fallen. The ‘minor penances’ are those which Basil prescribed for lesser sins, and which, among the general penances prescribed by Basil, are found between canons 11 and 60 (according to the Medici edition).

Canon 10

Question. May one to whom holy communion is forbidden eat of the prosphora offered on the altar?

Answer. In the Life of St Theodore of Sykeon we find that this is forbidden to such persons.

(Ap. 3, 4, 38, 41; Gangra 7, 8; Laodicea 14; Carthage 37)

— St Theodore of Sykeon, whose Life is mentioned here—in which it is said that no one unworthy of holy communion may receive even the antidoron in church—was archimandrite of several monasteries in Galatia and bishop of Anastasioupolis. He was glorified by many miracles and died in the year 613.

Canon 11

Question. Should such persons be subjected to penances according to the canonical code of the Faster?

Answer. This canonical code, by its great leniency, has ruined many; and therefore let those who know what is good, and depart from it, take care to amend themselves.

— We have mentioned this canon in our commentary on the 3rd canon of John the Faster[3], and we have seen that, despite this whole harsh judgment concerning the Faster’s canonical code, it nevertheless passed into general use throughout the entire Eastern Church, and it is mainly on the basis of this code that the Nomocanon in our great Trebnik is composed.[4]


[1] Ath. Synt. IV, 488.

[2] Ath. Synt. IV, 565 ff.

[3] Balsamon, comm. IV, 425.

[4] In the book of Lives of the Saints the life of this saint is found under 22 April (Moscow ed. 1815, II, 82–93).

Miscellaneous Canonical Prescripts

What terrible thing have we suffered, save perhaps this sad thing, that we have suffered nothing, and that we have not counted ourselves worthy to suffer for Christ (Acts 5:41)? And if it grieves you that wickedness has seized the house of prayer, and you must pray to the Maker of heaven and earth in the open, consider that the eleven disciples too were once shut up in a single room, while those who crucified the Lord carried on the Jewish service in the renowned temple. And Judas, who chose rather to die by hanging than to live in shame, is perhaps better than those who today are not ashamed of any evil they do to men, and are therefore shamelessly ready for every wickedness. Only do not let yourselves be deceived by their lies, when they claim to preach the true faith. These are not Christians, but men who sell Christ, for to a life ordered by truth they always prefer whatever brings them advantage in this present life. When they thought they would gain for themselves an unjust primacy, they made common cause with the enemies of God; and now, seeing the people risen up in anger, they again make a show of believing rightly. I do not know him as a bishop, nor would I ever count among the priests of Christ a man who received the primacy from unclean hands in order to overturn the faith. So I judge. And if you have any part with us, it is plain that you will judge in the same way as we do; but if you wish to judge for yourselves, then everyone is master of his own opinion, and we are not guilty of his blood.

This is an excerpt from a letter (240, al. 192) of Basil the Great, addressed in the year 816 to the presbyters at Nicopolis. A certain Fronto had been unlawfully installed as bishop there and was determined, whether by force or by cunning, to establish himself in the church of Nicopolis, and for this reason persecuted the presbyters who refused to recognize him. Basil encourages these presbyters not to lose heart, but to hope in the help of God, which will free them from this man, whom Basil says he does not recognize as a bishop.

It is good and most profitable to commune every day and to receive the divine mysteries, for Christ Himself says: He that eateth my flesh and drinketh my blood hath eternal life (John 6:54). But we ourselves commune four times each week: on the Lord’s Day, on Wednesday, on Friday, and on Saturday, and also on other days when the memory of some saint occurs.

And that it is in no way sinful when someone, compelled during a time of persecution, communes with his own hand, there being no priest or other minister present—this would scarcely need proving at all, for long-standing custom confirms it in many instances. It is known that all those who spend their lives in solitary places, where there is no priest, keep communion in their own house and commune themselves. And in Alexandria and in Egypt, for the most part, every layman has communion in his own house and communes himself whenever he wishes. For once a priest has performed and delivered the offering, then he who receives it and communes must believe that he is communing from the priest. And indeed even in the church itself the priest gives the particle, and the one who receives it holds it entirely by himself and with his own hand brings it to his mouth. Accordingly it is the same thing whether one receives a single particle from the priest, or several particles together.

This too is a letter (93, al. 289) of Basil the Great, which he wrote around the year 372 to a certain Caesaria. He mentions two questions in it: first, how often one ought to commune of the holy Body and Blood of Christ; and second, that in time of persecution, when there is no priest, a man may commune himself with his own hand.—On this second question one should also consult the commentary on canons 58 and 101 of the Council in Trullo.

Take care, O priest, to be a blameless minister and one who rightly divides the word of truth. Never come to the church service if you are at enmity with anyone, lest you cause the Paraclete to withdraw on the day of service. Do not engage in judgment or quarreling on that day, but remaining in the church, pray and read until the hour comes when you are to perform the divine mystery, and then approach the holy altar contritely and with a pure heart, and do not look about you, but stand with trembling and fear before the heavenly King. Do not, for the sake of pleasing men, hasten or shorten the prayers, nor have regard to a man’s person, but look only to the King who is present, and to the heavenly powers that surround Him. Be a worthy performer of the holy canons. Do not serve together with those to whom this is forbidden. Take heed before whom you stand, how you serve, and whom you commune. Do not forget the commandment of the Lord and of the holy Apostles, which says: Give not that which is holy unto the dogs, neither cast ye your pearls before swine (Matt. 7:6). Beware of dogs and of the rest. Take care not to fall, fearing man, nor give the Son of God into the hands of the unworthy. In that hour do not shrink back before earthly magnates, nor even before one who wears the diadem. Those who are worthy of the divine communion, commune them freely, as you yourself received it freely; but those whom the divine canons forbid, do not commune, for they are as unbelievers, and if they do not turn, woe both to them and to those who commune them. Take heed—this is not my task but yours—that through your neglect a mouse or something else does not touch the holy gifts, that they not spoil, that they not be blackened by smoke, that they not be touched by the hands of the unclean and unworthy. If you always keep this before your mind, and act well, you will be able to save both yourself and those who hear you.

This instruction (in Migne’s edition entitled Verba ob sacerdotum instructionem [παράγγελμα]) of Basil the Great is addressed to the priest when he is about to celebrate the holy Liturgy. Basil the Great composed this instruction in the year 375, and a copy of the same instruction was given to every new priest as soon as he was ordained.

In imposing penances, one ought to look not so much at the magnitude of the sin as at the disposition of the sinner, and this so that, in the intention of mending what is torn, one does not make the tear still worse, and so that, wishing to raise up what has fallen, one does not cause it to collapse still further; for those who are sick and dissolute and altogether given over to worldly pleasures, as well as those who can boast of their lineage and their power, will only little by little be willing to think about their sins, and will only slowly be able to free themselves from the troubles into which they have fallen. And whoever wishes to bring them to the right path all at once and with severity may easily fail to bring them even to partial repentance. For the soul, once brought to the point of being no longer sensitive, falls into despair, and no longer heeds even gentle words, nor is frightened by threats, nor strengthened by kindness, but becomes worse than that city of which the prophet speaks with contempt: Thou hadst a whore’s forehead, thou refusedst to be ashamed. For this reason the pastor needs much knowledge, that he may be able to discern from every side the inclinations of the soul. For just as many fall into madness and despair of their own salvation because they could not bear bitter remedies, so there are some who, because they were not subjected to punishment in proportion to their sin, pay no more heed to their soul and become still worse and sin still more. Accordingly, the priest must give heed to all of this, and, having examined everything diligently, must employ what is necessary, so that his effort not be in vain.

This instruction to confessors was issued by John Chrysostom. We have already mentioned the same instruction (I, 39), and we have also cited it in the commentary on canon 11 of the Council of Nicaea.

I see that many commune of the Body of Christ carelessly and however it happens, and that they commune following custom and rule rather more than reflection and pure discernment. When the time of the holy forty days [Lent] and of Pascha comes, whatever state a man may be in, he communes of the holy mysteries all the same. But feasts may be observed or not observed, whereas the conscience must be purified, and only then should one commune; for whoever is unclean and unworthy has no right to commune of the holy and most fearful Body even on a feast day. Consider only that those who partook of the sacrifices of the Old Testament took great care in this regard: they saw to it that they were first purified, and showed themselves cleansed in every way and in all respects; but thou, when thou drawest near to the sacrifice before which even the angels tremble, reducest the matter to a mere occurrence of the calendar, and with defiled hands and lips approachest without hesitation the Body and Blood of Christ. Why, thou wouldst not even wish to kiss a king when thy mouth is afflicted, and yet thou kissest the Lord of heaven with a soul that reeks with foulness. This is an insolent thing. Accordingly, if thou art not worthy of communion, then thou dost not belong even among those who are merely worthy of prayer and of the church service. But hearken to the Lord, who says: They that repent, they also draw near; but they that do not commune, neither do they repent.

This canonical prescript, on how one ought to approach holy communion, is taken from a homily of John Chrysostom on the Epistle of St Paul to the Ephesians.

Many commune of the holy sacrifice once a year, others twice, and some often—and it is to all of these together that we address our word; not only to those who are here, but also to those who dwell in solitude and who do this once a year. Which, then, ought one to commend—those who commune once, or those who do so often, or those who commune rarely? Neither those who do it once, nor those who do it often, nor those who do it rarely, but those who commune with a pure conscience and whose life is blameless. Let such approach always, and let those who are not such not approach even once. And why? Because such men bring upon themselves judgment and condemnation, chastisement and punishment. And do not marvel at this; for just as food, which by its nature nourishes, if taken by one who is too weak, destroys and corrupts everything and causes sickness, so too do the holy mysteries. Thou enjoyest thyself at the spiritual table, and yet again defilest thy mouth with mire; thou anointest thyself with fragrant myrrh, and yet again fillest thyself with stench; and thou communest but once a year. Thou thinkest forty days sufficient to cleanse the sins thou hast committed the whole year through, and yet after a single week returnest to thy former life. Tell me, if in forty days thou recoverest from a long illness, and then again eatest the foods that caused thee the illness, hast thou not thereby lost all thy former labor, and done thyself yet greater harm? For if everything physical changes in this way, how much more does that which depends on the will? Thou givest forty days for the health of thy soul, and dost thou expect not even forty for the propitiation of God? Tell me, art thou not ashamed? For this reason too the deacon proclaims, saying: Holy things for the holy—that is, whoever is not holy, let him not approach; he does not say merely: whoever is clean of sin, but: whoever is holy.

This canonical prescript too is from the same John Chrysostom, taken from one of his homilies on the Epistle of Paul to the Hebrews.

Question. Is it better to commune often, or more rarely?

Answer. Since the Apostle says: Let a man examine himself, and so let him eat of that bread, and drink of that cup; for he that eateth and drinketh unworthily eateth and drinketh damnation to himself, not discerning the Lord’s body. For this cause many are weak and sickly among you, and many sleep; for if we would judge ourselves, we should not be judged; but when we are judged, we are chastened of the Lord, that we should not be condemned with the world (1 Cor. 11:28-32)—it is plain that we must first cleanse ourselves and show ourselves free of every wrong deed, and only then approach the divine mystery, lest it prove to the ruin of our soul and body; for God says to Israel through Moses: Whatsoever man of your seed among your generations that hath his uncleanness upon him and cometh near unto the holy things which the children of Israel hallow unto the Lord, that soul shall the Lord cut off (Lev. 22:3). And again: Ye shall put out from the camp every leper and every one that hath an issue, and whosoever is defiled, that they defile not their camps, in the midst whereof I dwell (Lev. 15:31). For this reason the Apostle himself says of those who commune unworthily, as was said above: For this cause many are weak and sickly among you, and many sleep (1 Cor. 11:30), that is, they are sick and they die. For this reason too, when the divine David and those who were with him desired to eat the shewbread, which served as a type of the Body of Christ, the high priest at once asked whether the young men were clean from women, and only then gave them the loaves (1 Sam. 21:4-5).

This canonical answer was written by holy Anastasius, patriarch of Antioch (from the year 561). This answer, as may be seen, concerns the same subject—namely, when and how one ought to receive the holy communion—as do the canonical prescripts which we have cited under nos. 2, 5, and 6.
The Author: Saint Nikodim Milaš

Saint Nikodim Milaš (1845-1915) was the foremost Orthodox canonist of his generation and, for the Serbian Church, the founder of canon-law scholarship in the modern era. He was born Nikola Milaš on 16 April 1845 in Šibenik, in Dalmatia, then under Habsburg rule. He studied at the Serbian Orthodox seminary in Sremski Karlovci, then continued his theological and canonical formation in Vienna and in Kiev, where he came into close contact with the Russian school of canon law that would shape his own life’s work.

Ordained to the priesthood and tonsured a monk under the name Nikodim, he taught canon law and theology at the seminary in Zadar before his consecration as Bishop of Dalmatia and Istria in 1890, a see he held from Zadar until 1912. As a bishop he combined the pastoral government of a diocese under Habsburg administration with a scholarly output that made him, within his own lifetime, the standard authority on Orthodox ecclesiastical law throughout the Slavic Orthodox world.

His two principal works, both presented in English translation for the first time here, remain foundational. The Rules of the Orthodox Church with Commentary (Pravila Pravoslavne Crkve sa tumačenjima, Novi Sad, 1895-96) gathers and comments on the entire body of canons received by the Orthodox Church—the Apostolic Canons, the Ecumenical and local councils, and the canonical Fathers. Orthodox Church Law (Pravoslavno crkveno pravo, Mostar, 1890; 2nd ed. 1902) builds from that material a systematic account of how the Church is governed as a juridical body. Both works were translated into Russian, German, Bulgarian, Romanian, and Greek within Milaš’s own lifetime or shortly after, and remained the working reference of Orthodox canon law across the Slavic Churches for a century—yet neither had ever appeared in English until now.

Saint Nikodim reposed on 2 April 1915 in Dubrovnik. On 17 May 2025 he was numbered among the saints by the Serbian Orthodox Church, in recognition of a life spent in the pastoral and scholarly service of the Church’s own self-understanding as a body ordered by law under Christ.
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